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1 OBHIASI XAPAKTEPUCTHUKA ITIPOT'PAMMBI YYEFHOM JUCITATLIMHBI

1.1 MecTo AMCHUIIMHBI B CTPYKTYpPe OCHOBHOI 00pa3oBaTeIbHON MPOrpaMMbl

VYuebnas mucumrmummHa OILO1 Teopus rocymapcTBa W TmpaBa SBISIETCS YacTbiO
obmenpodeccuoHaAIBHOTO Y4eOHOTO ITMKJIa OCHOBHOM 00pa3oBaTebHOU mporpaMmsl (Hasee OOIT)
B cootBeTcTBUU ¢ I'OC CIIO no cneunansuoctu 40.02.04 FOpucnpynenuus. Opranu3anuoHHOE
oOecrnieueHne AeSITEIbHOCTH ITPaBOOXPAHUTENBHBIX OPraHOB.

1.2 I_[e.m, U NINIAHUPYEMBIC PE3YJIbTATHI OCBOCHUSA TUCHHUIIINHBI

[Io utoram oCBOEHHMS AMCUMILIUHBI, OOydYaroIIUecs MTOJIKHBI IPOJEMOHCTPUPOBATH
pe3ynbTaThl 00y4eHus, cooTHeCEHHbIE ¢ pesynbraramu ocBoeHus OOIIl CIIO, mpuBeneHHBIE B

Koa xkoMnereHunn

YMmennst

3Hanud

[1K. 1.1 OcymecTBasTh
npodeccuoHaIbHOE
TOJIKOBAaHHUE HOPM
paBa

- aHAJTM3MPOBATH, TOJIKOBATh
[IPaBUJILHO IIPUMEHSTH IIPABOBbLIC
HOPMBI,

- XapaKTepH30BaTh,
HHTEPIPETUPOBATH,
AHAJIM3UPOBATD, COIIOCTABJIATh U
HCCIIeI0BATh OCOOCHHOCTH
[IPABOBOT'O CTaTyca CyObhEKTOB
[IPAaBOOTHOIICHUA,

- CpaBHUBATh, TOJIKOBATb U
KBaJTU(UIIMPOBATH JICSTHUE KaK
[paBOHAPYIICHUE, PETYINPYEMOe
HOpMaMH aJIMUHUCTPATHBHOTO
paBa M mpolecca;

- IIOHSATHE U OCHOBHBIC ITOJI0KEHHS U
0COOCHHOCTH HAYKU
QIMUHUCTPATUBHOTO IIpaBa B 4aCTH
pa3BUTHUS A IMUHUCTPATUBHO-
MPOLIECCYaIbHOTO PETYINPOBAHNUS;

- CYIIHOCTb, COAECPKAaHUE OCHOBHBIX
MOHATUM, KATErOpUid, KOHCTPYKIIUH,
WHCTUTYTOB aJIMUHUCTPATHUBHO-
polieCCYalbHOr0, TPYI0BOIO U
rpa>k1aHCKO-IIPaBOBOTO
3aKOHOJATEIIHCTBA;

[1K. 1.2 ITpumenaTH
HOPMBI TIpaBa JIjIst
peleHus 3a/1a4 B
poQeCcCuOHATBHON
NesITeNbHOCTH

- OIIEPUPOBATh IOPUINYECKUMHU
MOHATUSIMH U KaTETOPUSIMU;

- aHAJIM3UPOBAThH IOPUANUECKUE
(baKThI 1 BOSHUKAIOUINE B CBSI3U C
HUMU IIPaBOOTHOIICHHUS;
pa3rpaHu4YMBaTh PAaBOBbIE
HOPMBI U TPaBOOTHOILEHUS B
3aBHCUMOCTH OT OTpaciiel Ipasa;
- aHAJIM3UPOBATh U TOTOBUTH
[peIJI0KEHUS 10
YPEryJIMpPOBAaHUIO TPYAOBBIX
CIIOPOB;

- AaHAJIM3UPOBATh U PelIaTh
fopuardecKue mpoodsemMsl B chepe
aJIMMHHUCTPaTUBHOIIPaBOBBIX,
IpaX/1aHCKO- MPAaBOBBIX U
TPYAOBBIX OTHOILLEHUII;

- QaHAJIM3UPOBATh U TOTOBUTH
[IPEUI0KEHUS 110
COBEPILICHCTBOBAHUIO IIPAaBOBOM
NesITeIbHOCTH OpraHu3alig;

- ICTOYHUKH aIMUHHCTPATUBHOIO
rporiecca, Tpy10BOro IIpasa,
rpa’KJaHCKOIO MpoIIeCcca;

- IIOHATUC U BUAbI a/IMUHHUCTPATUBHO-
[pOIIECCYaTbHBIX U IPAKIAHCKO-
MPOIIECCYaTbHBIX HOPM;

- BUJbI U IPABOBOE COJIEpKaHUE
CaMOCTOATCIIBbHBIX ITPOU3BOACTB U
AQIMUHUCTPATUBHBIX MPOLIEAYD,
BXOIAIIMX B COCTAB
aQIMUHUCTPATUBHOTO IIPOLIECCA;

- CYIIHOCTB M COJIEpKaHUE CTaTyca
YYaCTHUKOB aIMUHUCTPATUBHO-
MPOLECCYaTbHBIX OTHOIICHUH,
TPYIOBBIX OTHOIIEHHM, IPa’KJaHCKO-
[IPOLIECCYAJIbHBIX OTHOIIECHHUI;

- TIOPSIIOK 3aKJIFOUCHUS, TPEKPAIICHUS
V1 N3MEHEHUS TPYJAOBBIX JOTOBOPOB;

- BUIbI TPYAOBBIX TOT'OBOPOB;

- COZIep)KaHUE TPYIOBOU
JAUCHUITIIMHBI,

- IOPSIIOK pa3pelieHus: TPYJ0BBIX




CIIOPOB;

- BUJIBI pa00Yero BpeMeH! U BpeMEHHU
OTIbIXA;

- ()OPMBI U CUCTEMBI OILJIATHI TPYyIa
PaOOTHHKOB;

- OCHOBBI OXPAHBI TPY/IA;

- TIOPSIIOK M YCJIOBUSI MaTePHAIbHON
OTBETCTBEHHOCTH CTOPOH TPYAOBOTO
TI0rOBOpA;

- IOPSA0K Cy1€0HOTO
pazbupareabcTBa, 00KajIoBaHUS,
ONIPOTECTOBAHMSI, UCTIOJTHEHUS U
MepEeCMOTpa PEIICHUs Cy/Ia;

- ()OPMBI 3aIIUTHI MTPAB TPAKIAH U
FOPUINICCKUX JTHII,

- BUJIBI M TTOPSIJIOK TPAXKIAHCKOTO U
aJIMUHUCTPATUBHOTO
CYIOIPON3BOJICTBA;

- OCHOBHBIC CTAJIMH I'PaXKIAHCKOTO U

AIMUHHUCTPATUBHOT'O IPOLCCCa.

2 CTPYKTYPA U COJAEP)KAHUE YYEBHOM JUCIUILINHBI

2.1 O0beM y4eOHOI TMCHUIIMHBI U BU/IbI Y4eOHOH padoThI

Bup yueOHoi#l padoThl

O0BbeM yacoB

O0beM 00pa3oBaTeIbHON NPOrPaAMMBbI Y4eOHOH JUCHUILJIMHBI 162
B TOM YHCIIE!
- TeOpeTUIecKoe oOydeHne 58
- IPAKTUYECKUE 3aHATHSI (eciu npedycmMompeHo) 58
- CaMOCTOsATeNIbHAs paboTa 40
- KOHCYJIbTalluu 2
- IPOMEKYTOUYHAs aTTECTalLUs - HK3aMEH 4




2.2. TemaTn4eckuii IJIaH U coep:kaHue yueOHOH AucnuiinHbl Teopust rocyrapcrsa u npasa

Konanl
KOMIIETEHI[H i,
HaumenoBanue Coaep:xanue yueOHOro MaTtepuasia u GopMbl OPraHU3aLMH /1eSITeIbHOCTH (popruposaiiit o
pa3/ieJioB U TeM 00y4JaoIIHXCS Obnem, axaz. vac. KoTOpRIX
crnocodcTByer
3JIeMEHT
NMPOrpaMmbl
1 2 3 4
PA3JIEJI 1. OBIIEE IIOHATHUE O TEOPUU I'OCYJAPCTBA U ITPABA. BOSBHUKHOBAHUE
I'OCYIJAPCTBA U ITPABA 14
Tema 1.1 Teopust |Conep:xanne yue6HOro MaTepuaia
rocynapcerea u  |[lonstue Teopun rocynapcTsa u npaBa Kak Hayku U ee npu3Haku. Mecro Teopun
NpaBa KaK HayKa roCcyJapcTBa U MpaBa B CUCTeMe HayK. Bupl u GyHKIIUY IOpUINYECKUX HayK. Teopus
U y4eOHasi rocy/apcTBa U IpaBa Kak yueOHas IUCUHUIUINHA.
aucuuminHa  |[Ipegmer Teopuu rocynapcTsa U npasa. 2
Cucrema METOJIOB TEOPUHU TOCYAapCTBa U mpaa: Bceobiue (humocodcekue),
oOlIeHay4YHbIE U YACTHOHAYYHBIE.
MK 1.1.TIK 1.2
IIpakTuyeckoe 3ansaTue Ne 1 no teme «Teopus rocyaapcTsa U rpaBa Kak HayKa u
yueOHas aucuumnianHay. CoctaButh cxemy «Mecto Teopuu rocyaapcTsa U npasa B 2

CUCTCMC IOPUANYCCKUX HAYK»

JlabopaTopHoe 3aHsiTHE

CamMocTosiTe1bHAs1 paboTa 00y4aKOIIMXCS (VKA3b186AI0OMCA 8UO U MeMd
camocmosmenvHou pabomuol)




Copep:kaHue y4eOHOTro MaTepuaa

1. TlepBoObiTHOE oOOmIecTBO W ero opranu3auus. CommanbHas BJIacTh B
11epBOOBITHOM OOIIECTBE.

Heonutuueckass peBoiolus Kak (DakTop COLMAIBHOTO PACCIOCHHUS KJIAaCCOBBIX 2
oOmiectB. [IpyunHbI 1 3Tanbl BO3HUKHOBEHUS TOCYAapCTBa.
2. OCHOBHBIE  TEOPUM IPOUCXOXKIECHHUS TOCYIapCTBa:  TEOJIOIMYECKas, 2
naTpuapxajibHasi, JOIOBOpHas, TEOpUs  HACWJIMS,  OpraHuveckas,
MaTepUaIMCTUUECKas, ICUXO0JOTHYECKas, UppUralliOHHasl.
12 3. HopmaTtuBHOE perynupoBaHue OOIIECTBEHHBIX OTHOIIEHUH B YCIOBHUSX
Tema 1.2. MepBOOBITHOTO cTpos. [Ipu3HaKu, OTIMYArONIKe MPABO OT COLUATBHBIX HOPM 2
Hponcxomenme nepBoObITHOTO o01iectBa. [lytu opmupoBanus npasa. MK 1.1, IIK 1.2
rocyaaperBa IIpakTuyeckoe 3ansaTue Ne 2 no teme «lIpoucxoxzaenue rocyaapcrsa M IMpaBay.
fipasa CpaBHUTENIBHBIN aHATIN3 TEOPHUI IPOUCXOKIEHUSI FTOCY1apCTBA 2
IIpakTuyeckoe 3ansitue Ne 3 no teme «lIpoucxoxnenue rocyaapcrBa U IpaBay,
[IpaBo B cucTteme ColMaIbHbIX HOPM 2
JlabopaTopHoe 3aHsiTHE -
CaMocTosiTe1bHAsi padoTa 0O0Y4YAKOIIUXCH  (VKA3bl6alomcs U0 U mema
camocmosmenvbHou pabomul)
[lonroroButh pedepatsl Mo TeMe «OCHOBHBIE TEOPUU IIPOUCXOKICHUS TIPABa» 2
(Teonoruueckas, eCTECTBEHHOIO IIpaBa, MaTepUaTUCTHUECKasl, UCTOpUYECKas,
pEeryiaTUBHASL, TEOPUS IPUMUPEHUS)
PA3JIEJ 2. TEOPUA I'OCYJAPCTBA 40
Conep:xaHue yueOHOro MaTepuaJia
Tema 2.1. 1. ITonsiTue rocynapcTBa: pa3IM4HbIE MOIXOAbI K OMPEICIICHUIO.
HousiTue, [Ipu3naku rocynapcrsa. CounanbHOE HA3HAYEHHUE TOCY1apCTBa.
NPU3HAKH W CymHocTs rocyaapcersa. KinaccoBoe u 00111econnaabHOE B CYITHOCTH TOCY1apcTBa 2
CYLIHOCTh K 1.1, IIK 1.2
rocyapcrBa. 2. ITonsTue Tuna rocynapcrsa. @OpMaMOHHBIN U [IUBWIM3ALIMOHHBIA TIOAX0J K
Tunonorus THIIOJIOTUH TOCYIapCTBa, UX KPUTEPUH, JOCTOMHCTBA U HEAOCTATKHU. 2
rocyiapcraa
IIpakTuyeckoe 3ansiTue Ne 4 o teme «[loHsTHE, TPU3HAKYU U CYIIIHOCTH 2




rocynapcrBa. Tumonoruss rocynapctBay. CpaBHUTEIbHBIM aHAIW3 OCHOBHBIX
KOHIEI[MI MTOHUMaHUs roCcyAapCcTBa

JlaboparopHoe 3aHsiTHE

CamocrosiTeJibHAsE pabdoTa o0y4yawIIMXCsl  (YKazvleaiomcs 6uo0 U mema
camocmosamenbHol pabomawl)

Tema 2.2.
DOyHKIUH
rocyiapcTBa

Copep:kaHue y4eOHOT0o MaTepuaa

[lonstue u knaccuduxanus GyHKIUN rocynapera. Bunbl GyHKIMI: TOCTOSIHHBIE U
BpEMEHHbIC, BHYTPCHHHE U BHEIIHHWE, OCHOBHbIE M HEOCHOBHBIC. 3aBUCHUMOCTH
(GbyHKIMH rocyapcTBa OT LeIel U 3a/1a4, CTOSIINX MePe]] TOCYAapCTBOM Ha Pa3IMYHBIX
STarnax ero pa3BUTHSL.

ConepkaHre OCHOBHBIX BHYTPEHHUX M BHEITHUX (DYHKITUH TOCYIapCTBa.

[IpaBoBbIe M OpraHu3aloOHHbIe (POPMBI peanu3anuu QyHKIHNA rocy1apcTaa.

IIpakTuueckoe 3ansitue Ne 5 mo teme «®DyHkuMu rocynapctBa». OCHOBHbIE U
HEOCHOBHBIE (DYHKIIUN COBPEMEHHOTO rOCYAapCTBa.

[IpakTnueckoe 3ansaTHe Ne 6 o teme «dyHkuuu rocygapcrsa». @opMbl U METObI
peanu3aly rocyapcTBeHHbIX QYHKINH.

JlabopaTopHoe 3aHsiTHE

CamocTosiTe1bHAsi  padoTa 0O0y4YarlOLIUXCsl  (VKaswlealomces 6uo0 U memd
camocmosmenvHou pabomul)

TK 1.1, TIK 1.2

Tema 2.3
Mexanusm
rocyiapcraa

ConepxaHue y4eGHOro MaTepuaJjia

1.Ilonstue u CTPYKTYpa MEXaHN3Ma IrocyaapCTBa. CooTHoOIICHHE TOHITHH «MEXaHU3M
rocydapCTBa» U «alllapar rocyaapcTrBay.

HpI/IHLII/IHBI ACATCIIBHOCTU TOCYIApCTBCHHOI'O MCXaHU3Ma.

[lonsTue u IMPU3HAKU TOCYAAPCTBCHHBIX OPraHOB U UX KJ'IaCCI/I(l)I/IKaLII/I}I.

2. CyIIHOCTh M OCHOBHBIE ITOJIOKEHUS TEOPUH Pa3/I€ICHUS BIIACTEN.
CucrtemMa caepkeK MU MPOTUBOBECOB. 3aKOHOJATEIbHAS BJACTh, HWCIOJIHUTEIbHAS
BJIACTb, Cy/Ie0Has BIACTh: (PYHKLIMU U MPUHIUIIBI OpraHU3aI1H.

IIpakTuyeckoe 3ansaTre Ne 7 o reme «MexXaHU3M rocyJapcTBay.

Onpenenenre Bua KOHKPETHBIX TOCYJaPCTBEHHBIX OPraHOB I10 BCEM U3YyYEHHBIM

K 1.1, IIK 1.2




KJ1accu(UKaLusM.

I[IpakTuyeckoe 3ansaTue Ne 8 no teme «Mexanusm rocynapctay. CopepkaHue
[IPUHIIMIIOB JAESITeIbHOCTH TOCYIapCTBEHHOIO anmnapara.

JlaboparopHoe 3aHsiTHE

CamocrosiTeJibHAasi pabdoTa o0y4yawIIMXCsl  (YKazvleaiomcs 6uo U mema
camocmosamenbHol pabomawl)

Tema 2.4.
DopMbl
rocyaapcraa

Copep:kaHue y4eOHOTr0o MaTepuaa

1. Ionstue dopmbl rocynapctsa u ee 31aeMeHTHl. CoOTHOIIEHHE THMA U (HOPMBI
rocyaapcTBa.

@®opma npapnenus. [lonstue u npuzHaku MOHapXuu. AOGCOIIOTHAS U OTpaHUYEHHAsS
MOHApXWUU. Pa3sHOBHIHOCTHM  OTPAaHMYEHHOM MOHAPXHM: JyaJIUCTHYECKas U
KOHCTUTYIIMOHHAS (TIapJlaMEeHTCKast).

[loHsTHE W TpPH3HAKK pPECIyOJUKaHCKOW (opmbl mpaBicHus. [Ipe3mmeHTckas,
[apJlaMEHTCKas, CMEILIEHHas! peCIyOIUKH.

2. ®opma rocynapCTBEHHOTO YCTPOWCTBA. YHHUTapHOE TOCYNapCTBO: IOHATHE U
pu3Haky. LleHTpanu3oBaHHbIE U IENEHTPAIN30BaHHbIE YHUTAPHBIE TOCY1apCTBA.
Denepaumsi: noHAtMe U npuszHaku.  PDexepanuu,  NOCTPOCHHBIE — Ha
MHOTI'OHAIIMOHAJILHOM M TEpPUTOpHAIbHOM OcHOBE. [IpaBo ceneccun.

Kondenepauus: noustue u npusHaku. Herunuynsie GopMbl rocy1apcTBEHHOTO
YCTPOMCTBA: COO3bI, COAPYKECTBA.

3.[lonuTrnyeckuit pexum: TOTAIUTAPHBIN, aBTOPUTAPHBIN, JEMOKPATHUYECKHH.
PasHOBUIHOCTH  aBTOPUTAPHOIO  peXUMa:  JECHOTHYECKUN, TUPAHUYECKUU,
BOCHHBIN.

IIpakTnyeckoe 3ansaTne Ne 9 o reme «PopMmel rocyaapcTBa». CpaBHUTENbHBIN
QHAJIN3 MOHAPXHUYECKOW U peciyOIruKaHCKon (hopM MpaBieHHs.

I[IpakTuyeckoe 3anaTue Ne 10. Onpenenenne Gpopm mpasiaeHus, TOCYyIapCTBEHHOTO
YCTpOﬁCTBa W MOJIUTUYCCKUX PCKUMOB, HCXOJA U3 ONTMCAaHNA KOHKPETHBIX
roCyJ1apCTB.

JlabopaTopHoe 3aHsiTHE

K 1.1, IIK 1.2




CaMocTosiTe1bHAsi paboTa 00y4aAOMMXCH (VKA3bI8AIOMCA U0 U MeMd
camocmosmenvbHou pabomul).

Brimonnenue npo6ieMHO-TIPaKTUYECKUX 3a1aHuii 1o Teme: [lomuTryeckas BIacTh:
(dhopMupoBanue U GyHKIIMOHUPOBAHKUE B COBpeMeHHO# Poccum.
[lonrotoBka pedeparoB no teme: Herunuunbie ¢Gopmbl NpaBiIeHUS: UCTOPUS U
COBPEMEHHOCTb

Conep:kaHue y4e0OHOIro MaTepuaa

[lonsatue u CTPYKTYypa MOJIUTHYCCKOM CHUCTCMBI, €€ OCHOBHBIC CY6LGKTBIZ rocyaapcCTso,
IIOJIMTUYCCKHUEC ITaPTUH, ABUKCHUA U T. . Mecto rocygapcrtBsa B MOJIUTUYECKOMN CUCTEME

oO0IIecTBa.
Tema 2.5.
Focym‘p"‘mi3 IMpakTuueckoe 3anssiTue Ne 11 mo teme «['oCcyqapcTBO B IOJUTHYECKON CHCTEME MK 1.1, TIK 1.2
HOJTUTHIECKON \nGijiecTpay B3aumMojelcTBHE TOCyAapcTBa ¢ MOJUTHYECKAMH IAPTHAMH U
cucTemMe 001IeCTBA 6y ecTBeHHBIME 0ObEIMHEHUAMI.
JlaGopaTopHoe 3aHsiTHE
CamocTosiTesibHAsA padoTa o0y4yawIIMXCsl  (yKazvleaomcsi 6uo0 U mema
camocmosmenvHou pabomul)
BrimonmHeHne TpoOIeMHO-TIPAaKTUYEeCKUX 3amaHuidl mo Teme: [IpaBoBoe co3HaHHE B
YCIOBUAX OOHOBJIEHUS pOCCUICKOTO 00I11ecTBa
Coaepsxkanue y4eOHOIro MaTepuaa
BO3HUKHOBEHHE M Pa3BUTHE YUCHHS O PABOBOM T'OCYIapCTBE.
[TousTHE, IPU3HAKK U CYLIHOCTh MPABOBOTO rocynapcTsa. [Ipeamnochuiku U MpaKTHKa
Tema 2.6. (dhopMupoBaHUsI TpaBOBOro rocyaapcTsa B Poccuiickoit @enepariui.
IIpaBoBoe ['pakaHcKoe OOIIECTBO: €ro IMOHSATHE W CTPYKTypa. B3amMOCBS3b Tpa)KIaHCKOTO
rocyaapcrBo u (00IIeCTBa ¥ IPaBOBOTO rOCYIapCTBa. MK 1.1, TIK 1.2
rpa:xknanckoe ([Ipaxkrtudeckoe 3anaTue Ne 12 no teme «lIpaBoBoe rocyaapcTBo M IpakJaHCKOE
00111eCTBO o0mecTBo». ['pakIaHCTBO Kak MPEANOCHUIKA IOJHOTO o0beMa IpaB, CBOOOA H

00s13aHHOCTEI YeI0BEKA.

IIpakTuyeckoe 3anaTue Ne 13. [IpaBa u cBOOOIbI UETTOBEKA U TPAKIAHUHA, UX




BH/IbI.

JlaboparopHoe 3aHsiTHE

CamocTosiTeJIbHasi padoTa 00yYaKIIUXCsl (VKA3bI8AIOMCS 8UO U meMd
camocmosmenbHol pabomot).

[ TpyHIHITE 3aKOHHOCTH M MIX peau3aius B yCIOBHIX (HOPMUPOBAHHUSI IPABOBOTO 2
rocynapcTBa
PA3JIEJI 3. TEOPUSI IIPABA 62
Conep:xaHue y4eOHOIro MaTepHuaJia
CornuanbHble U TEXHUYECKHUE HOPMBI, UX MOHSITHE, 0COOCHHOCTH M B3aUMOCBSI3b.
Buibl conanbHbIX HOPM: TPABOBBIE, MOPAJIbHBIE, KOPIIOPATUBHbBIE, O0BIYAH,
ACTETHUYECKUE HOPMBI U PEITUTHO3HBIC HOPMEI. 2
OO01mure NprU3HAKU COMUATBHBIX HOpM. OTIIMYMEe HOPM TpaBa OT APYTUX COIHATBHBIX
Tema 3.1. IIpaBo B{HOpPM.
cucreme
conuaabHoro ([IpakTuyeckoe 3ansaTue Ne 14 no teme «IIpaBo B cucTeMe COMATILHOTO K 1.1, TIK 1.2
peryjupoBaHusi [perynupoBanus» COOTHOIIEHHE HOPM IIpaBa ¥ MOPaIbHBIX HOPM, KOPITOPATHBHBIX 2
HOpPM, OOBIYAEB.
JlabopaTopHoe 3aHsiTHE -
CaMocTosiTe1bHAsi paboTa 00y4aOIIMXCS (VKA3b186AI0OMCA 8UO U MeMd
camocmosamenbHol pabomwl) 2
B3aumoseiicTBe HOpM MpaBa M HPAaBCTBEHHOCTH
Conep:xaHue y4eOHOIro MaTepuaJia
[TonsTue npaBa. OOBEKTUBHOE U CYOBEKTUBHOE MPABO.
Tema 3.2. [Mpusnaku npasa. CyIMIHOCTE ¥ COLUAILHOE HA3HAYEHHE IIPaBa.
IMonsiTue n 2 K 1.1, IIK 1.2
DyHKIMH TTpaBa: MOHATHE W BHIBI. CleHaTbHO-IOpUINYeCKHe (PEeryIsaTUBHAS U ’
CYHIIHOCTH MpaBa
OXpaHUTEIbHAs) U OOIIECTBEHHBIE (YHKIIUU TTpaBa.
[TonsTre nmpuHIMIA paBa. OOIIHe, MEKOTPACIEBBIC U OTPACIICBBIC TIPUHITUIIEI ITPaBa.
IIpakTuyeckoe 3ansaTue Ne 15 mo temam «IIpaBo B cucteme ConmaibHOTO 2




perynupoBanusi» U «lloHstre u cymuocts npaBa» OnpeneneHue QyHKIMMA MpaBa Ha
KOHKPETHBIX MPUMEpax MpaBOBOT0 BO3ACHCTBUS Ha OOIIECTBEHHBIE OTHOIICHUS

JlaboparopHoe 3aHsiTHE

CamocrosiTeJibHAsE pabdoTa o0y4yawIIMXCsl  (YKazvleaiomcs 6uo0 U mema
camocmosmenbHol pabomot).

OCHOBHBIE KOHIIEIIIIUU TPAaBONOHUMAHUS: MICUXO0JIOTMYECKas, ECTECTBEHHO
[paBOBasi, COI[MOJIOTMYECKasi, HOPMAaTUBUCTCKAS.
CoBpeMEHHOE pa3BUTHE IIPaB YEIOBEKA

Conep:xaHue y4eOHOIro MaTepHuaJia

1. ITonstne uctounuka U ¢Gopmbl npaBa. Buasl ¢opm mpaBa. IIpaBoBoit oObIuaii.
CyneOnsiii npeuenent. IlpaBoBoit akrt. IIpaBoBoit moroBop. IlpaBoBas mokTpuHa.
PenurunosHblie TEKCTHI.

2. JleiicTBue MpaBOBBIX AKTOB BO BPEMEHH. OOpatHas cuiia 3aKoHa.
«IlepexxnBanue» 3akoHa. J[elicTBHE MPAaBOBBIX aKTOB B POCTPAHCTBE U MO KPYTY JIMII.

Tema 3.3.
e To M HHKH 1 [MpakTuueckoe 3ansitue Ne 16 no Teme «/crouHuky U GOpMBI TIpaBay. MK 1.1
PaboTa co crpaBOYHO-TIPAaBOBBIMH CHUCTEMaMH: MOAOOP TMPAaBOBBIX AKTOB M HHBIX K 1.2
(boprbt npana HMCTOYHHMKOB TIpaBa Mo 3aJaHHBIM [apamMeTpam
[IpakTHyeckoe 3ansiTHe Ne 17 o teme «McTouHUKU 1 HOPMBI ITPaBay.
OmpeneneHne CTENEHU FOPUIUYECKON CHIIBI MPAaBOBBIX aKTOB, PEUICHUE 3a1ad Ha
[pe/esbl JSHCTBHSI TPABOBBIX aKTOB
JlabopaTopHOe 3aHsTHE
CamocTosiTeIbHAsE paGoTa oO0y4YAIOUIMXCH  (VKA3bIGAIOMCS  6U0 U memd
camocmosmenvbHou pabomul)
Konctutyius PO kak B IPaBOBOTO aKTa.
Tema 3.4. Coaepsxkanue yueOHOIro MaTepuaJa MK 1.1
IIpasoTsopuect [TonsThe npaBoTBOpYecTBa. [[pHHIIUATIBI U BHJIBI npaBOTBolzquTBa. K 1.2
5o 3akoHOaTeNbHAs HHUIMATHBA. CTa K 3aKOHOTBOPYECKON JICATEIHHOCTH.

[Topsiiok onmyOIMKOBAaHUS IPABOBBIX aKTOB.




IIpakTHyeckoe 3aHsaTHE Ne 18 o teme «IIpaBoTBOpUecTBOY. CTamuun
3aKOHOTBOPYECKOM NESATEIIBHOCTH

JlaGoparopHoe 3aHsTHE

CamocrosiTeJibHAsE pabdoTa o0y4yawIIMXCsl  (YKazvleaiomcs 6uo0 U mema
camocmosamenbHol pabomawl)

FOpunnueckas TeXHUKA U €€ 3HaYEHUE JJIs IPAaBOTBOPUECTBA.

[loHsiTHE cucTeMaTHU3aluu 3aKOHOIaTeIbCTBA

Tema 3.5.
Hopma npaga

Copep:kaHue y4eOHOTr0o MaTepuaa

1.IlonsiTie HOPMBI TIpaBa u ee mpu3Haku. OOIMIA XapakTep MPaBOBBIX HOPM.
@dopmalibHasg OMNpPEAENCHHOCTh HOPM IIpaBa, OO0IIe005S3aTeNbHOCTh, CHUCTEMHOCTb,
HEOIHOKPATHOCTh AericTBus. Knaccudukaius HopM npasa.

2.Cpr1<Typa HOPMEI IIpaBa. FI/IHOTGSa, AUCIIO3UIINA, CAHKIUA U UX BUJBI.
CoOTHOIICHHE HOPMEI IIpaBa U CTATbU IIPABOBOI'0 aKTa.
C110cO0BI U310KEHHS HOPM IIpaBa B CTATHC IIPABOBOI'O dAKTA.

[IpakTnueckoe 3ansaTue Ne 19 no reme «Hopma npasay.
OmnpeneneHre BUI0B PABOBBIX HOPM I10 KaXKJJOM M3y4eHHOM Kilaccuukanuu

IIpakTnyeckoe 3anaTue Ne 20 o reme «Hopma npasay.
PaboTa ¢ MpaBOBBIMU aKTaMH: HAXOXKAECHUE CTPYKTYpPHBIX 3JI€MEHTOB HOPM IIpaBa U
OIIpEJIEJIEHUE CIIOCOOOB M3JI0KEHUSI HOPMBI ITPAaBa B CTAThe MIPABOBOI'0O aKTa

JlaGopaTopHoe 3aHsATHE

CamocTosiTesibHAss padoTa o0y4yawIIMXCsl  (yKazvleaomcs 6u0 U mema
CaMoCmosimenbHoul pa607’l’lbl

K 1.1
IIK 1.2

Tema 3.6.
Cucrema npasa

Conep:xaHue y4eOHOro MaTepuaJia

[ToHsATHE W AJIEMEHTHI cHUCTeMbI mpaBa. OTpacip mpaBa: MOHITHE W BUJBI (0a30BBIE,
crielraibHbIe M KOMIUIEKCHBIE OTpaciu npasa). [lonoTpacib u uHCTUTYT ipaBa. Hopma
MpaBa Kak 0a30BBIN JIEMEHT CHCTEMBI IpaBa.

[Ipeamer M METOX NMPaBOBOTO PETYIMPOBAHMS KAaK OCHOBAaHMS JI€JICHUs IpaBa Ha
orpaciu. YacTHOE U yOJIMIHOE MTPABO.

OO6m1ast XapaKTepruCTHUKa OTPACIIe POCCUIICKOTO MpaBa.

IMpakTuuyeckoe 3ansiTue Ne 21 no teme «Cucrema npasay». OnpeneneHue

CTPYKTYPHBIX 3JICMCHTOB CUCTCMbI 3daKOHOAATCIILCTBA U COOTHCCCHUC HUX C

K 1.1, IIK 1.2




DJICMCHTAMH CUCTCMBI IIpaBa

JlaboparopHoe 3aHsiTHE

CamocTosiTesibHas padoTa 00yYaAKOIIUXCS (VKA3bI8AIOMCS 8UO U MeMd
camocmosamenvHol pabomoi.
CucTema 3aKOHOJATeIbCTBA: TIOHSATHE U COOTHOIICHHE C CUCTEMOH MpaBa

Copep:kaHue y4eOHOTr0o MaTepuaa

1.IloHsTHE ¥ IPU3HAKY TTPABOOTHOIIEHUH KaK 0c000i (OopMBI OOIIIECTBEHHBIX
oTHoeHUH. Buibl npaBooTHomeHui. CoctaB (3J1€MEHTHI) MPABOOTHOLICHUN.
[TonsATHE CYOBEKTOB MPAaBOOTHOMIEHHUHN. [IpaBOCIIOCOOHOCTD U J1€€CTIOCOOHOCTD
CyOBEKTOB NpaBOOTHOLIEHUH. [IpaBoBOil cTaTyc rpa)aaH U IOPUANYECKUX JIULL.
["ocynapcTBO Kak CyOBEKT MPaBOOTHOIICHHH.

2. [lousaTue u BHUbI 00BEKTOB HpaBOOTHomeHHﬁ. Coz[epxcaHI/Ie IIpaBOOTHOLICHU .
CY6L6KTI/IBHO€ IIpaBO U OPUIAUICCKAs 0053aHHOCTb.
OcHOBaHUS BO3HHUKHOBCHUA, USMCHCHUA U IIPCKPALICHUA HpaBOOTHomeHHﬁ.

Tema 3.7. .
[TonsTre ropuanueckux GakToB, UX Kiaccudukanus. J(edcTBus U COOBITHS. K 1.1
IIpaBooTHOLIEH . '
- daktuueckuii cocras. [IpaBoBbIe MPE3yMNIIIMU U TPABOBBIC (PUKIIMU [IK 1.2
IMpakTuuyeckoe 3ausitue Ne 22 o reme «lIpaBootHomenus». Haxoxnenne
CTPYKTYPHBIX 3JIEMEHTOB (CYObEKTbI, 00BEKTHI, CO/IEpPKaHKE) TPABOOTHOIICHUS
IIpakTnyeckoe 3anaTue Ne 23 o reme «lIpaBooTHomenus». OnpeneneHue Buaa
[IPABOOTHOILIEHUS IO BCEM U3BECTHBIM KJIacCU(UKAIUSIM.
JlabopaTopHoe 3aHsiTHE
CamocTosiTesibHas padoTa 00yYaKOIIUXCS (VKA3bI8AIOMCS 8UO U mMeMd
camocmosamenbHol pabomaot).
PaccmoTpenue mpo0aeMHO-TIPaKTHIECKUX CUTYaluid 1o Teme: [IpaBooTHOmEHUS
Tema 3.8. Conep:kanue yueGHOr0 MaTepuaJa
IIpaBomepnoe |1. Ilonarue u Buabl npaBoMepHOro noseneHus. IlonaTrue u npuzHaku
MOBEeJeHUe,  |[IpaBoHaApyIIeHUs. Buael nmpaBoHapyeHUI: TPEeCTYIIIEHUS U MPOCTYIKH. gi } ;

NpaBoOHAPYIIIEH Ue
/|

CoctaB npaBoHapyiieHus. CyObekT, 00beKT IPaBOHAPYIICHUS, TPUUNHHAS CBS3b B
paBe, GOpMbI BUHBL.




opuanyecKas
OTBETCTBEHHOCT b

2. TlonsTne  MOPUAMYECKOM  OTBETCTBEHHOCTH. OTinuue  IOPUIUYECCKOM
OTBETCTBEHHOCTH OT JIPYTUX MEP rOCYJaPCTBEHHOTO MPUHYKICHUS.

[lenn w QYHKOUH FOPUIAYECKOW OTBETCTBEHHOCTH. I[IpMHIMIBI FOPUIUIECKON
OTBETCTBEHHOCTH.

Buabsl  opuaMyeckod  OTBETCTBEHHOCTH:  YrOJIOBHAsl,  aJMHUHHMCTpATHUBHas,
paXIaHCKO-TIpaBoBasA,  AUcHUILIUHApHas.  OOCTOSATENbCTBA,  HMCKIIIOYAIOLIUE
[IPUMEHEHUE FOPUINYECKON OTBETCTBEHHOCTH.

I[IpakTuyeckoe 3ansiTne Ne 24 1o teme «IIpaBoMepHOE TOBEIECHUE,
[MpaBOHAPYIICHUE U IOPUINYECKasi OTBETCTBEHHOCThY. PerieHue 3a1a4 Ha onpeiesieHne
COCTaBa MPaBOHAPYIICHHS

I[IpakTuyeckoe 3ansaTHe Ne 25 1o Teme «IIpaBoMepHOE TMOBEIECHHUE,
[paBOHAPYUICHUE U IOPUAMYECKAs OTBETCTBEHHOCThbY». PelleHue mNpakTUu4ecKux
CUTYyallMil Ha ONpeleJieHne BUJa IPUANYECKON OTBETCTBEHHOCTH U BO3MOXHOCTH €€
[IPUMEHEHUS.

JlabopaTopHoe 3aHsiTHE

CamocrosiTesibHAss padoTa o0y4yawIIMXCsl  (yKazvleaiomcsi 6u0 U mema
camocmosmenvHou pabomul)

IOpunnyeckas OTBETCTBEHHOCTh B YCIOBHSX  (OPMHPOBAHUS  INPABOBOTO
rocyaapcTBa

Tema 3.9.
Peanuzanus
npasa

Conep:xaHue y4eOHOro MaTepuaJia

[Tonsatue u dopmbl peanuzanuu npasa. CoOo/IeHNE, HCIIONHEHHE, HCIOIb30BaHHUE
npaBa. [I[pumenenue kak ocobas ¢popma peanuzanuu npaBa. CyObEKTh TPUMEHEHUS
npaBa. Craauu mporecca MNpUMEHEHHsT HopM 1npaBa. OCHOBHbIE TpeOOBaHUA,
MPCABABIACMBIC K IIPUMCHCHUIO IIpaBa.

AKTbI IPUMEHEHHUS 1paBa, UX CTPYKTypa, BUABI U OTIMYHE OT HOPMATUBHOIIPABOBBIX|
AKTOB.

IIpakTuuyeckoe 3anaTHe Ne 26 mo teme «Peanmusanusa mpaBa». PabGora ¢ akramum
[IpUMEHEHHUs ITpaBa. ONpeneneHue UX BUOB U CTPYKTYPHBIX 3JIEMEHTOB.

JlabopaTopHoe 3aHsiTHE

CaMocTosiTe1bHAsi padoTa 0O0y4YalOIIUXCHl  (VKA3vbl6aiomcs QU0 U mema
camocmosmenbHou pabomul)

IK 1.1
K 1.2




[Ipumenenue mnpasa: creuuduyeckue OCOOEHHOCTH KaXKIAOW CTaJud NpPUMEHEHUs
[paBa

Tema 3.10.
ToakoBaHue
npasa. [IpoGesnbt
B MIpaBe

Copep:kaHue y4eOHOTr0o MaTepuaa

[loHsATHE U Len TONKOBaHUS NpaBa. Buasl TonkoBaHus no cyobekram. OdunnanbHoe
1 HeopUIMaIbHOE TOJIKOBaHHe. HopMaTuBHOE U Ka3yalnbHOE TOJKOBAHHE.

CriocoObl TOJKOBaHUS MPABOBBIX HOPM: TIPaMMaTHYECKUI, CHUCTEMATUYECKUH,
CTOpUYECKUN U Jp. Pe3ynbrarsl TOnKoBaHMs. bykBanbHOE, pacClipOCTPAaHUTEIBLHOE U
OTPaHUYUTEIBHOE TOJIKOBAHUE.

[Tonatue nmpobena B npase. CrocoObl BOCIIOMHEHHs MPoOenoB. AHAIOTUS 3aKOHA U
aHaJIOTUs IIpaBa.

I[IpakTH4eckoe 3ansATHE Ne 27 no teme «TonkoBanue npasay». Paborta ¢
[PABOBBIMU aKTaMH: TOJIKOBAaHHE IPABOBBIX HOPM M OMpEICICHHE pe3yabTara
TOJIKOBAHHUS

IMpakTuyeckoe 3ausaTue Ne 28 no teme «TonkoBanue npasa». Pabota ¢
[IPaBOBBIMU aKTaMU: IPUMEHEHHE aHAJOI'MH 3aKOHA U aHAJIOTHH ITPaBa.

JlabopaTopHoe 3aHsiTHE

CaMocTosiTe1bHAsi padoTa 0O0Y4YaKOIIUXCH  (VKA3bl6alomcs QU0 U mema
camocmosmenvHou pabomul)

TK 1.1, TIK 1.2

Tema 3.11.
IIpaBoco3Hanue u
npaBoBas
KYJbTYypa.
3aKOHHOCTB H
NPaBONOPAIOK

Conep:xaHue y4eOHOro MaTepuaJia

[loHsTHE, CTpyKTypa M BHUIBI IpaBOoCO3HaHuA. lIpaBoBas uzaeosioruss M mpaBoBast
rcuxojorus. BzanMmoeicTBre npaBa U NpaBOCO3HAHUA.

[IpaBoBas KyJIbTypa U €€ AIEMEHTHI. 3HAaYEHUE TTPABOBOU KYJIBTYPHI B (DOPMHUPOBAHHH
[MPaBOBOT'0 TOCY/IapCTBa, COBPEMEHHOT'0 IOPUCTA.

[ToHsITHE 3aKOHHOCTH, €€ CYIIHOCTh U OCHOBHBIE NPUHIMUIIBL. [[oHATHE TpaBONIOPSAKA.

K 1.1, IIK 1.2

I[IpakTuyeckoe 3ansitue Ne 29 no teme «lIpaBoco3HaHue W MpaBoBas KyJbTypa.
3aKOHHOCTh W MpaBOMOpPsOK». COOTHOIIEHHE MPABOMOPSIKA M OOIIECTBEHHOTO
MOpsiIKa

K 1.1, IIK 1.2




JlabopaTopHoe 3aHsiTHE

CamocTosiTeJIbHasi padoTa 00yYaKIIUXCsl (VKA3bI8AIOMCS 8UO U MeMd
camocmosamenvbHol pabomawl)

[IpaBoBO¥ MOPSIOK: TOHSATHE, CTPYKTYpa M HAIIPABICHHUS 00eCTIeUeHHS

KypcoBoii npoekT (padora)

He npenycMoTpeHo

[IpoMe:kyTOUHASI aTTECTALUS - IK3aMeH

4

Bcero:
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3 YCJOBUS PEAJIM3AIIAN TIPOTPAMMBI YYEBHOU JUCHUTLIAHBI

3.1 MartepuajibHO-TeXHHYECKOE 0O0ecneyeHue
Jng  peanuzanuu  OporpaMmbl  y4eOHOM  JUCHMIUIMHBL MPEAYCMOTPEHO HalW4He
CJICAYIONIMX CIICIUAIBHBIX TIOMEIICHH: KAOMHET TEOPUHU TOCYIapCTBa U IpaBa.

3.2 HudopmanuoHHoe obecrieyeHre peaTu3aliu MporpaMmbl

Jns peanmuzanuu  MporpamMMbl  y4eOHOM MUCHMIUIMHBI OuOmmoreuynwrid ¢oua BBIY
YKOMILUIEKTOBAH NIEYaTHBIMH U AJICKTPOHHBIMU U3aHUSMHU.

OOyuJaroniuecs: U3 YKciia HHBAJIUIOB | JIUI] C OTPAHUYCHHBIMUA BO3MOYKHOCTSIMH 3/I0POBBSI
oOecrieveHbl MeyaTHBIMA U (MJIM) JIGKTPOHHBIMU 00pa30BaTeIbHBIMUA pecypcaMu B ¢opMax,
aJaNTUPOBAHHBIX K OTPAHUYCHUSM UX 3I0POBbSL.

3.2.1. OcHoOBHBIE MeYATHbIC U3TAHUA

1. TaBpukoB B. II. Teopust rocynapctBa u npaBa : y4eOHUK M IPAKTUKYM JJISI CPETHETO
npodeccuonanbHoro oopasosanus / B. I1. I'aBpukoB. — 2-e u3zz., nepepad. u gon. — Mockaa :
WznatenberBo FOpaiit, 2023. — 461 ¢. — (IIpodeccnonanbHoe 00pa3oBaHue).

2. Pomammos, P. A. Teopust rocygapcTBa U MpaBa : y4eOHHUK U MPAKTUKYM ISl CPETHETO

npodeccuoHaibHOro oOpazoBanus / P. A. PomamoB. — 2-e u3., nepepad. u mon. — MockBa :
UznatenbctBo FOpaiit, 2023. — 478 ¢. — (IIpodeccuonanbuoe o6pa3oBanue).

3. MyxaeB, P. T. Teopus rocymapctBa u mTpaBa : Y4eOHHUK [UIsI CPEIAHETO
npodeccuonansHoro obpazosanus / P. T. MyxaeB. — 3-e uza., nepepad. u gon. — Mocksa :

UznatenbctBo FOpaiit, 2023. — 585 ¢. — (IIpodeccuonanbuoe o6pa3oBanue).

3.2.2. OcHOBHBIE YJIEKTPOHHbIE H3IaAHUSA

1. Bnacosa, T. B. Teopus rocyaapctsa u npasa : yueoHuk / T. B. Bnacosa, B. M. /lya:nb.
— Mocksa : Poccuiickuii rocynapcTBeHHbIH yHUBEpCUTET npaBocyaus, 2019. — 352 c. —
ISBN 978-5-93916-626-3. — TeKcCT : 2IeKTpOHHBIH // DIIEKTPOHHBIN pecypc UPpOBOH
obpazoarenbHoi cpeabl CIIO PROFobpazoBanue : [caiiT]. — URL:
https://profspo.ru/books/74185

2. Ocwumnos, M. 0. Teopus rocynapersa u npasa : yueonuk aist CI10 / M. 0. Ocwuros.
— Caparos, Mocksa : [Ipogo6pazoBanue, Ait [Iu Ap Meaua, 2021. — 318 ¢. — ISBN 978-5
4488-1126-5, 978-5-4497-1007-9. — TeKcT : 351eKTpOHHBIN // DIEKTPOHHBIN pecypc u(poBoit
obpazoBarensHoii cpeanl CITIO PROFo6pa3zoBanue : [caiiT]. — URL:
https://profspo.ru/books/105666

3. Benrepos, A. b. Teopus rocyaapcTsa u mpaBa : yaeOHOE MocoOme st KoJute/pkei / A.
b. BenrepoB. — 3-e uzn. — Mocksa : lamkos u K, 2019. — 238 c. — ISBN 978-5-394-033636.
— Tekcr : 27eKTpoHHBIA // DIEeKTpOHHBIN pecypc mudpoBoi obOpazoBarenbHOil cpeabl CITO
PROFob6pa3oBanue : [caiit]. — URL: https://profspo.ru/books/85460

3. Mansko, A. A. Teopus rocymapcTBa M TpaBa: Yy4YeOHUK ISl CpEAHEro
npodeccuonansHoro oopazosanus / A.B. Manwko, B.B. Heipkos, K.B. lllynnukoB. — Mocksa:
Hopma: UH®PA-M, 2022. — 432 c. — (Ab ovo). - ISBN 978-5-91768-425-3. - Tekcr:
anekTpoHHbIi. - URL: https://znanium.com/catalog/product/1855780

4. Cwmonenckuit, M. b. Teopus rocynapcra u Cmonenckuii, M. b. Teopus rocynapcTsa u
npaBa: yueOHUK / M.b. Cmonenckuii. — MockBa: UHOPA-M, 2022. — 272 c. — (Cpennee
npodeccuonanbHoe oOpazoBanue). - ISBN 978-5-16-014006-3. - Tekcr: snexrponnsni. - URL:
https://znanium.com/catalog/product/1864209

3.2.3. JlonmoJHUTEJbHbIE€ HCTOYHUKH


https://profspo.ru/books/74185
https://profspo.ru/books/105666
https://profspo.ru/books/85460
https://znanium.com/catalog/product/1855780
https://znanium.com/catalog/product/1864209

1. Bsnt, B. C. Teopus rocyaapcTBa u rnpaBa B cXeMax : yueOHoe 1mocodue sl CpeiHero
npodeccuonansHoro oopazosanus / B. C. bant. — Mocksa : U3natensctBo FOpaiit, 2023. — 447
c. — (ITpoeccrnonansnoe odpazoBanue). — ISBN 978-5-534-07844-2. — Texer :
AJICKTPOHHBIN /l O6pa3oBareabHas maTdopma Opaiit [caiiT]. — URL:
https://urait.ru/bcode/516174

DJIeKTPOHHBbIE pecypchl

1. "Koucynbrantllmoc" - 3akoHomarenbcTtBO P®D: KOAEKCHI, 3aKOHBI, YKa3bl,
noctaHoBienuss IIpaButensctBa Poccuiickoir  ®denepanuu, HOPMATHUBHBIE — AKThI
(consultant.ru)
2. https://garant25.ru/
HopmaTuBHBIE JOKYMEHTHI
1. "Koncrurynus Poccuiickoit ®enepaunn" (mpuHaTa BCEHApOIHBIM TonocoBanuem 12.12.1993 ¢
M3MEHEHUSIMU, 0I00pPEHHBIMU B X0€ o01epoccuiickoro roysocoBanus 01.07.2020)
2. I'paxnanckuii konekc Poccuiickoit @enepanun (dactsh neppasi) ot 30.11.1994 N 51-03
3. "Tpynonoii kogekc Poccmiickoii @eneparuu” ot 30.12.2001 N 197-®3 (pen. ot 08.08.2024)
4. "VYromosHbi kKoaeke Poccutickoit @eneparuu” ot 13.06.1996 N 63-D3 (pen. ot 08.08.2024)
5. "VYromoBHo-mporieccyanbHbii kKogeke Poccuiickoit @eaepanun" ot 18.12.2001 N 174-D3 (pen.
o1 29.05.2024) (c u3m. u gom., Bctym. B cuiy ¢ 01.07.2024)
6. "I'paxxmanckuii mpoueccyanbHblii kogekc Poccuiickoir @enepannn” ot 14.11.2002 N 138-D3
(pen. ot 08.08.2024) (c u3m. u gor., Bctym. B cuiy ¢ 01.09.2024)

4 KOHTPOJIb HW OLEHKA PE3YJbLTATOB OCBOEHUS YUYEBHOM
JUCIHHUIIVINHBI

Pe3yibTaThl 00y4eHUs1 ‘ Kpurepuu oueHku ‘ MeToabl OLIEHKHU
[lepedyeHb 3HaHUI, OCBAUBAEMBIX B PAMKAX JUCLIUILUIMHBI
3HaeT: - OIEHKa 10 HTOraM
AKTyaJIbHBIN POPEeCCUOHANbHBIN | J€MOHCTpAaUKs  HABBIKOB [YCTHOTO orpoca
"

paboThI c HOpMaTUBHBIMU |CTY/ICHTOB,
[IpaBOBBIMH aKTaMu, B T.4. ¢[~ OLUCHKa TI0  HUTOram
HCIIOJIb30BAaHUEM BBITIOJIHCHU S

COIAITbHBII KOHTEKCT, B
KOTOPOM TPUXOJTUTCS paboTaTh U
KUTh, OCHOBHBIE  HCTOYHUKU
I/IH(I)opMauHH U pecypchbl HHHI/IH(I)OpMaLII/IOHHO-KOMHLIOTepHLIXHHHHBHﬂyaHBHHX

penreHus 3a1a4 B [TEXHOJIOTHIA. MCBMCHHBIX 3a/[aHM1,
HpO(I)CCCI/IOHaJ'ILHOM n/unm |- peleHue IIPAKTHYECKUX - Ha6m011eH1/1e 10 uTOraM
COMATEHOM KOHTCKCTC, lcyryanmii ¢ HOPMATUBHBLIMTECTHPOBAHHS u

HOMEHKJIATYpy WH(OPMAIIHOHHBIX

PaBOBBIM 00OCHOBAHHUEM; BBITTOJHEHUSI KOHTPOJIBHON
MCTOYHUKOB, TPUMEHSIEMBIX B

MpPO(ecCHOHATBHO - 000CHOBaHHOCTb HOCTaHOBKI/Ipa6OTBI: NPaKTHYECKUX
NeSaTebHOCTH, npasmia Lo BBIOOpa U MPUMCHCHHS3a/[aHUH;

oQOpMIEHHS  JOKYMEHTOB 4METOI0B N CHOCOOOB DEMIEHHA-  openka B nporecce
[1OCTPOCHUA YCTHBIX MPO(eCccHOHANBHEIX 3271, [MPOBEJICHUS SK3aMEHa
COOBIICHMI, snamiMocrs [ MCTIOB30BAHHE PAsIHIHBIX

npodeccroHanbHON MCTOHHKOB, BKIIIOYast

eTENEHOCTH Lo [TEKTpOmHEIE pecypcEl, Menua

cremmansHOoCcTH;  crammaprer [PCCYPCEL  MIHTEpHET-pecypekl,

MepuoANYecKue  M3JaHUud 110
CIICLIMAJIbHOCTHU JJISL peicHuAd
MpoQeCCHOHANIBHBIX 337124,

- KOHCTPYKTHMBHOCTH
B3aMOJICHCTBHUA C

AQHTUKOPPYILIMOHHOIO ITOBEICHUS
U IIOCJIEICTBUS UX HAPYLIEHUS.
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00ydJarmuMucs,

[penojaBaTeliiMd B XOJI€
00y4eHHUs,  PYKOBOJIUTEISIMHU
y4eOHOM U TPOU3BOACTBEHHOM
[PAKTHUK.

-coOJIroIeHne HOPM

Mpo(hecCHOHATTLHOU ITUKH;

- MOCTPOCHHE
MPOQECCHOHAIIBHOTO OOIICHHMS C
y4eToOM COIMATILHO
podeccuoHaNbHOTO cTaTyca,
CUTYyalluu oOmeHus,
OCOOCHHOCTEHl ~ TpyINIbl |
WHIUBUIyaJIbHBIX OCOOECHHOCTEH
Y4aCTHUKOB
KOMMYyHHKAITIH;

I'paMOTHOCTb YCTHOI;'I
[MMCHbMEHHOM peuu;

- SICHOCTH ()OPMYIIMPOBAHUS U
M3II0’KEHUST MBICTIEH;

u

- IPOSIBJICHUE TOJICPAHTHOCTH B
MpOIIECCe OOIICHUS;

co0oieHne HOpM

[MOBE/ICHNUS BO BpeMs Yy4eOHBIX

3aHATHH;

- coOmoJileHHe  CTaHJapTOoB
QHTUKOPPYIIIUOHHOTO
MOBEJICHMSL.

HepequL yMCHHﬁ, OCBAaNBACMbBIX B paMKaX NUCHUIIINHBI

'YMeerT:

AQHAJIU3UpPOBaTh, TOJIKOBaTh U
HpaBI/IJ'II)HO HpI/IMeHSITI)
[paBOBbIE HOPMBI;
XapaKTepU30BaTh,
WHTEPIPETUPOBATD,

AQHAJIM3UPOBATh, COMOCTABIATH U
HCCIIeI0BaTh 0COOEHHOCTH
MIPaBOBOTO CTaTyca CYObEKTOB
[IPaBOOTHOLIEHWI; ONIEPUPOBATH
IOPUMYECKUMU
MOHSATUSIMH W KaTETOPHUSIMHU;
QHAIN3UPOBATH IOpUANYECKHE
(baKThl 1 BO3HHMKAIOIIUE B CBSI3U C
HUMH  [PaBOOTHOIICHHUS;
pa3rpaHuYNBaTh MIPaBOBBIE
HOPMbI U TPABOOTHOIIECHUS B
3aBUCUMOCTH  OT  OTpacieu
MpaBa; pacrio3HaBaTh 3aa4y

JIEMOHCTpALsl  HAaBBIKOB
paboTel ¢  HOPMATHBHBIMU
[PaBOBbIMM aKTaMH, B T.4. C
MCIIOIb30BaAHUEM
MH()OPMaITMOHHO-KOMITBIOTEPHBIX
TEXHOJIOTHIA.

pEeIICHUC MPAKTUICCKUX
CI/ITyaLII/Iﬁ C HOPMAaTUBHBIM
[IPpaBOBbBIM O6OCHOBaHI/IeM;

- 000CHOBAHHOCTH IIOCTAHOBKH
e/, BBIOOpAa W TPUMEHEHHUS

METOZIOB M CIIOCOOOB pELICHUs|

Mpo(hecCHOHANBHBIX 3a71a4;
MCII0JIb30BaHUE PA3JINYHBIX
MCTOYHHUKOB, BKJIFO4Yas
DIIEKTPOHHBIE PECYpPCBHI, MeEaua
pecypcl, NHutepHeT-pecypcsl,

MNEPUOANICCKUC U3JAHUS 110

- OLEHKa M0 HUTOTaMm
YCTHOTO orpoca
CTY/IEHTOB,

- OIEHKa IO HTOraM
BBITTOJIHEHUS
VHTUBHTyaTbHBIX

MMCbMEHHBIX 3a/IaHU,
- HaOIrOIEHUE IO UTOraM
TECTUPOBAHUS u

BBIITOJIHECHU ST KOHTpOJ'II:HOﬁ

paboThI, MPAKTUYECKUX
3aJIaHU;
OLIEHKa B Ipolecce

IMPOBCACHUA DK3aMCHa




- w/umm npobiemy B

- npodeccuoHaIbHOM H/HIIH
- COUHAIBHOM KOHTEKCTE;

- BIAJETh aKTyaJIbHBIMU

- MeTomaMu paboThI B

- mpodeccuoHaIBFHON U
CMEXHOU cepax, onmpenesiTh
3aJauy I IOUCKa HHPOPMAaLUH;
OTIPENIEIIATH HE0OX0IUMBIE

- UCTOYHHKH WH(POpMAITUH;
- CTPYKTypUpPOBaTh
MOJTy4aeMyt0 HHPOPMAIHIO;
BBIJICIIATh

- Ham0oJjee 3HaYuMOoe B
nepeuHe nHpopManuu;
B3aUMOJICHCTBOBATH C

- KOJUIETaMH, PYKOBOJCTBOM,
- KIIMEHTaMH B X04€

- mpodeccnonambHON
ACATCIIBHOCTH, TPaMOTHO

- UW3Jiarath CBOU MBICTH U
0(OpMIISITH TOKYMEHTBHI 110
npoecCuoHAIbHON TeMaTUKE Ha
TOCYJapCTBEHHOM SI3bIKE,
MPOSIBJIATH TOJIEPAHTHOCTD B
paboueM KOJUICKTHUBE;

= OIINChIBATh 3HAYUMOCTDH
CBOEH CITEIHAIBLHOCTH;
MIPUMCHATDb CTaHAAPThI
AHTUKOPPYIILIUOHHOIO
MOBE/ICHHSI.

CHELUAIBHOCTH JUISl PEIICHHS
po¢eCCUOHANTLHBIX 3a/1a4;

- KOHCTPYKTUBHOCTH
B3aUMOJICUCTBUS C
00yYaIOITUMHUCS,
MpenoaBaTeIsiMU B XOJ€
00y4eHUs1, pyKOBOUTEIISIMA
y4eOHOU ¥ MPOU3BOJICTBCHHOMN
MPAKTHUK.

-co0IroIeHre HOPM
poecCUOHATBHON 3THUKH;

- TOCTpOEHHE
po(eCcCHOHATBHOTO OOIICHUS C
YYETOM COIHATHLHO
po¢eCCHOHANTBHOTO CTaTyCa,
CUTYaIUH OOIICHHUS,
0COOCHHOCTEH TPYIIIEI H
WHIUBUIYaTTbHBIX
0Cc00EHHOCTEH YYaCTHUKOB
KOMMYHUKAIIUHN,;

- TPaMOTHOCTb YCTHOU U
MHUCBbMCHHOU PCYUH,

- SICHOCTH (POPMYJTUPOBAHUS U
WU3JI0KEHUST MBICIICH;

- MPOSBJICHUE TOJNCPAHTHOCTH
B IIpoOIIeCcCe OOIIECHMS,

- coOJI0ICHHE HOPM
MOBEJICHUS BO BPEeMs YUeOHBIX
3aHSITHUH;

- CcOOJIO/ICHHE CTAHAPTOR
AHTUKOPPYILIMOHHOTO
TOBECHMUSI.

Jlns OUEHKM JOCTHXKEHHUS 3allJIaHMPOBAaHHBIX pPE3yJIbTaTOB OOYYEHHsS 1O AMCLUMILUIMHE pa3padOTaHBbI
KOHTPOJIbHO-OLIEHOYHBIE CPEJICTBA JUIs IPOBEIEHUS TEKYLIETO KOHTPOJISA U IMPOMEXKYTOUYHOU aTTeCTallud, KOTOpPhIE
IpuiaratoTcst K paboueil mporpamme JTUCHUIUIMHBIL.
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1 O0uIne cBeACHUA

OueHouHble cpeacTBa (nanee —

OOC BKIIOYAIOT B ce0s KOHTPOJIbHBIE MaTepUAIIbI JIJIsl MPOBEACHUS TEKYIIETO0 KOHTPOJIS YCIEeBaeMOCTH U
MPOMEXKYTOYHON aTTECTAllMHA IO TUCIUIUIMHE, KOTOpas MPOBOIUTCS B (dopMe sx3amena (C UCTOIB30BAHUEM

OLIEHOYHOT'O CPEJICTBA - YCMHbIL ONPOC 8 (hopMe OMBEMO8 HA BONPOCHL OUIEMO8.)

2 Ilnanupyemble pe3yJbTaThbl 00y4YeHHsl MO JMCUHMILIMHE, o0ecrevynBaIOIIde Pe3yJabTaThl

0CBOeHMS 00pa30BaTe/bHOM NPOrpaMMBbl

Kon Kog
OK, IIK | pe3ynbrata HaumenoBanwue
o0yueHus
31 3aKOHOMEPHOCTH BO3HUKHOBEHUS U (YHKIIMOHMPOBAHUS TOCY1apCcTBa U
IIK 1.1 npasa
32 OCHOBBI IPaBOBOTO I'OCY1apCTBA
OK.4
33 (OCHOBHBIE THUIIBI COBPEMEHHBIX IIPABOBBIX CUCTEM
OK.9
34 [lonsaTue, TuIBI U POPMBI rOCYJapCTBA U IIPaBa
35 PoJib TocyiapcTBa B HOJIMTUYECKOM cucTemMe o011ecTBa
36 Cucrema npasa Poccuiickoit denepanuy 1 €€ 2JIEMEHTBI
37 DopMBI peanu3anuu npasa
38 [ToHsATHE U BUIBI IPABOOTHOILICHUH
39 Bubl npaBoHapyLIEHUN U FOPUANYECKON OTBETCTBEHHOCTH
Vi [[prMEHATHh TEOPETUUECKUE TTOJIOKEHUS TPU U3YYECHHUH CIIELUAIBHBIX
FOpUANYECKUX TUCLHUIUIINH
V2 OnepupoBath IOPUINUYECKUMHU MOHATUIMH U KATETOPUSIMU
V3 [[prMeHATHh HAa MPAKTUKE HOPMBI PA3JIMYHBIX OTPACIIEH IpaBa

@®OC) npeaHa3Ha4yeHbl IS KOHTPOJIS M OICHKH 00pa3oBaTEelIbHBIX
JTOCTHXKCHHH 00yJaromuxcs, OCBOMBIIHNX Mporpammy yueoHou nucuuruiuabl OI1. 01 Teopus cocyoapcmea u npasa




3 CooTBeTCcTBHE OLICHOYHBIX CPEICTB KOHTPOJIMPYEMbIM pe3y/ibTaTaM 00y4eHust

Kpatkoe Kon HaumeHnoBanue oneHOYHOTO

HaUMCHOBAH | nesyyp 2 CpE/ICTBA U MPE/ICTABICHUE €T0 B

ue pasnena [TokazaTens” oBiageHus

/ | prara dOC
(MopyJist) pe3ynbTaTaMu 00y4eHHs >
TeMBbI o0yue Texymmit [IpomexxyTouHas

JUCHMIUIMHBL |  HUs KOHTPOJIb aTTecTalus
PA3JIEJI 1. O01iee noHsiTHE 0 TEOPHUU IOCYyAapcTBa U paBa. Bo3HUKHOBeHMe

rocyaapcTBa u npasa

Tema 1.1 OCHOBHBIE MTOHATHS U UCTOYHUKU | 3ajgaya (1. 5.1, Bomnpocel Ha
Teopus 31 CEeMEHHOro IpaBa Ne 1-2) sK3ameH 1-6
rocyaapcTaa (m. 6.1)
U TIpaBa Kak CoJIep’KaHue OCHOBHBIX 3angaua (1. 5.1,
32 . Bompocs! Ha
HayKa U WHCTUTYTOB CEMEWHOTO MpaBa; Ne 3-4)
3K3aMeH 7,8
yueOHas MIPUMECHSITh HOPMAaTHUBHEIC (. 6.1)
JTUCIUIINHA Y1 | npaBoBbI€ aKThl IPU pa3pelICHUN T
MIPAKTUYCCKUX CUTYaAIUi
MIPUMEHSTh HOPMAaTUBHBIE 3anaua (1. 5.1,
31 MPaBOBbIC aKThI MpH paspenicHun | Ne 5-6),
Tema Ne. 1.2. MIPaKTUYECKUX CUTYyaluil Pedepar (. 5.2,
[Tpoucxoxnae [IpumeHsTh TEOpETUYECKUE 1-5
HI/Il)e : H(E)JIO)KGHI/IH | I/IpI/I3 CHUH ) Tecr Bapuanr
V2 PH H3YH Nel (1. 6.2)
rocyaapcTBa CHEIHAbHBIX IOPUINYECKUX
U TIpaBa JUCTIVITLTAH
V3 OnepupoBarh OPUITIECKUMH

TIOHATUAMHU U KaTCTrOPHUAMHA

Pa3nea 2. IIponcxoskaenne rocyiapcraa

Tema 2.1. 3y | COACPIKAHHE OCHOBHBIX 3anaua (1. 5.1,

[TonsTue, WHCTUTYTOB CEMENHOr0 NpaBa; Ne 7-8)

MIPU3HAKU U Bonpocs! Ha

CYILIHOCTh [IpuMeHnaTHh TEOpETHUECKUE sk3ameH 9, 10

rocyapcTBa. Y1 | nonoxeHus Npu U3y4E€HUU (m. 6.1)

Tunonorus CHEIHATbHBIX IOPUINYECKUX

rocy/1apcTBa JUCITUTUTIH

Tema 2.2. OnepupoBarh IOPUANUYECKUMU 3amaua (1. 5.1,

DOyHKIUH VY2 | NOHATHUSAMH U KATETOPUSIMU Ne 9), Pedepar

rocyJapcTBa (m. 5.2, 5-9)
coJiep>KaHnEe OCHOBHBIX 3amava (1. 5.1,

Tema 2.3 32 Aeb . Aasa ( Bomnpocs! Ha
MHCTUTYTOB CEMENHOI0 IIPaBa; Ne 10)

Mexarmmsu OnepupoBarh IOPUANUYECKUMU srsaven 11-16

rocyJapcTBa Vi pHp PH (m. 6.1)
TTOHATHSIMH B KaTETOPUSIMHU

3anayva (m. 5.1

Tema 2.4 Aasa ( ’ Bomnpoce! Ha
[IpumensTs Ha mpakThKe HOpMBL | Ne 11)

Dopmbl v3 . sk3amed 16-20
pa3IMYHBIX OTpaciel mpaBa Pedepar (1. 5.2,

rocyJapcTBa 8-9) (m. 6.1)

Tema 2.5. 31 OCHOBHBIE MTOHATUSA U UCTOYHMKHK | 3ajnaya (m. 5.1,

I'ocynapctBO CEMEHHOTO ITpaBa Ne 12

5 yaap P . ) Bomnpocs! Ha
MIPUMEHSITh HOPMaTHUBHEIC sx3aven 23, 24

MOJIUTUYECKO y| | TPaBOBbIC aKTHI MPH Pa3peNICHUH (1. 6.1)

i cucteme MPAKTUYECKUX CUTYalui o

oOmiecTBa

Tema 2.6. OKa3bIBaTh MPABOBYIO MOMOIL ¢ | 3ajgaya (1. 5.1, | Bompockl Ha

[TpaBoBoE V3 IEJILI0 BOCCTAHOBJICHHUS Ne 13) 3K3aMeH 25, 26

roCyJapCcTBO HapyILICHHBIX MPaB (m. 6.1)

u OCHOBHBIC MTOHATHS U UCTOYHMKHK | 3amaya (. 5.1, Tect Bapuant

31 .
rpaXkJaHCKOE CEMEMHOro Ipasa No 14) No2 (1. 6.2)
00111eCTBO 32 COZIEp’)KaHUE OCHOBHBIX Pecdepar (11. 5.2, | Bonpocsr Ha
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MHCTUTYTOB CEMENHOTO IIPaBa;

10-11)

3K3aMeH 27-32
(m. 6.1)

Pa3gea 3. Teo

usl NpaBa

OnepupoBarh IOPUINIECKUMH

3amayva (1. 5.1,

Bomnpocesl Ha

Tema 3.1. Y2 | NOHATUSAMHU U KaTETOPHUSIMH Ne 1) sKk3ameH 33-38
[IpaBo B (m. 6.1)
cucTteme V3 [IpuMeHsaTh Ha MpakTHKe HOpMBI | 3agada (1. 5.1,
COLIMAJIBHOTO pa3JIMYHBIX OTPACIICH ITpaBa Ne 12)
Tect Bapuant
peryJivpoBaH OKa3bIBaTh MPABOBYIO MOMOIILIb C
Ne2(m. 6.2)
us 35 | 1enplo BOCCTaHOBJICHUS
HapYIICHHBIX MPaB
coJiepKaHUE OCHOBHBIX 3anava (m. 5.1, | Bompocsl Ha
36 | MHCTHUTYTOB CEMEHHOTO IpaBa; Ne 16) sk3ameH 39-41
m. 6.1
Tema 3.2. ( )
[IpumensATh TEOpETHUECKUE 3anmayva (m. 5.1,
ITonsaTHE M
ITOJIOKEHUS [IPU U3Y4ECHUHU Ne 17)
CYIIHOCTh Vi
oasa CHEIUATbHBIX OPUINYECKUX Pedepar (1. 5.2, | Tect Bapuanr
p JTUCIUTUTAH 13-15) Ne2 (1. 6.2)
v OnepupoBarh OPUITIECKUMH
TMOHATHSIMHU M KATCTOPUSIMU
OnepupoBarh IOPUANUYECKUMU 3amaua (1. 5.1, Bomnpocs! Ha
V2 | HOHATUSAMHU U KaTETOPUSIMU Ne 18) sK3ameH 42-52
(m. 6.1)
V3 [IpumensTh Ha IpakTHKE HOpMBI | 3anaya (1. 5.1,
pa3IMYHBIX OTpaCiel IIpaBa Ne 19)
Tema 3.3. OKa3bIBaTh MPaBoByIo momoris ¢ | Pedepar (1. 5.2,
Hcrounvkn i | 35 | 1eNBbI0 BOCCTAHOBJIEHHS 16-19)
dbopMsbI paBa HapYIICHHBIX MpaB Bompocst Ha
sKk3ameH 53-54
OKa3bIBaTh MPABOBYIO IIOMOIIIb C (1. 6.1)
36 | Lenpl0 BOCCTAHOBIICHUS Y
HapYIICHHBIX MTPaB
v OnepupoBarh OPUITIECKUMH
TOHATHSIMH M KATCTOPUSIMHU
Cucrema mpaBa Poccuiickoit | 3agaua (1. 5.1, Bomnpocs! Ha
36
denepanyiv U ee IEMEHTHI Ne 20) sKk3ameH 58-59
Tema 3.4. 37 | ®opmbl peasin3anuu rpasa (m. 6.1)
[TpaBoTBOpUE [TpumMeHsTH TEOPETHUYCCKHUE Tect Bapuant
CTBO V1 MOJIOKEHUS npu U3y4YEHUU No2(m. 6.2)
CHEeTIHATbHBIX FOPUINYCCKUAX
JUCIIUTLUTAH
Cucrema mpaBa  Poccuiickoit | 3amaua (. 5.1, | Bompocsk! Ha
36
denepalviy U €€ FIEMEHTHI Ne 21) sk3ameH 60-61
37 | ®opmbl peasin3aluu rpasa Pedepar (1. 5.2, | (m. 6.1)
Tema 3.5.
[pumeHsTH teopetnueckue | 20-21) Tecr Bapuant
Hopwma npasa 411 6.2
yp | TONOKeHUS pu W3y4YECHUU Ned(m. 6.2)
CHEeTIHATbHBIX FOPUINYCCKUAX
JUCIUTLTAH
[TonsiTue u BUbI | 3amava (1. 5.1, Bomnpoce! Ha
38 o
Tena 3.6 MIPaBOOTHOIICHHIA Ne 22) sK3aMeH 62-65
e Bunst NpaBOHAPYIICHUIA " m. 6.1
Cucrema 39 A pa by ( )
IOPUNYECKON OTBETCTBEHHOCTHU
npasa
v OnepupoBatb IOPUANYECKUMU
MOHATHSIMH U KATETOPUSIMU
OnepupoBarb opuauyeckumu | 3amava (m. 5.1, Bomnpocesl Ha
Tema 3.7. V2
MOHATUSIMHU U KaTETOPUSIMH Ne 23-25) 9K3aMeH 66-68
Hpasoorrom [TonsiTue u BUJIbI (m. 6.1)
€HUs V3 a Y

IIPaBOOTHOIIECHUN
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39 Bunst [IpaBOHAPYLICHUN U
IOPUANYECKON OTBETCTBEHHOCTHU
Tema 3.8. v OnepupoBath opunuyeckumu | 3amava (m. 5.1, | Bompocsl Ha
[TpaBomepHO TIOHSATHUSMH B KaTETOPUSIMU Ne 26-28) sk3ameH 69-70
€ HOBEJICHHE, | ;4 [Tpumensts Ha npakTHke HOpmbI | Pedepar (m. 5.2, | (1. 6.1)
IIPaBOHAPYIIT pa3IUYHBIX OTpACIICH IpaBa 22-23) Tect Bapuant
€HHUE U Ned(m. 6.2)
;opnzmquKa 39 [TonsTue u BU/IbI
MPaBOOTHOILLICHUI
OTBETCTBEHH
OCTh
V2 Buer MpaBOHAPYIICHUI u | 3agayva (1. 5.1, Bomnpocel Ha
Tema 3.9. opuandeckoit otsercrBeHHocTH | Ne 30-33) sKk3ameH 71-75
Peanuzanus v 3 IMpumensats Ha mpaktuke Hopwmbl | Pedepar (m. 5.2, | (m. 6.1)
paBa pa3IUYHBIX OTpACIICH IpaBa 24-26)
37 | ®opmbl peasin3aluu rpana
Tenma 3.10. 39 Ilonstue } " BUIbI | 3amava (1. 5.1, Bompocsr Ha
PaBOOTHOIICHUIN Ne 34-36) 9K3ameH 76-82
TonkoBanue
OnepupoBathb opuauueckumu | Pedepar (. 5.2, | (. 6.1)
npasa. V2
MOHATUSIMHU U KaTETOPUSIMH 27-30) Tect Bapuant
[TpoGensl B
OnepupoBatb FOPUINICCKUMHA Ned(m. 6.2)
npaBe V2
MOHATHSIMHA M KATCTOPUSIMU
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IIpaBOBas pa3JIMYHBIX OTPACIIEH ITpaBa Tect Bapuant
KyJIbTYypa. @opMBI peanu3anuu npasa Ned(1. 6.2)
3aKOHHOCTh
u 37
TIPaBOTIOPSIIIO
K

4 Onucanue npoueaypbl OLEHUBAHUSA

PGSyJ'IBTaTLI 06y‘IeHI/I${ o AUCHUILIJIMHE, YPOBCHb C(i)OpMI/IpOBaHHOCTI/I KOMHeTeHLII/Iﬁ OLICHUBAIOTCA IIO0
4eThIPEX OATbHOM MIKAJIE OLIEHKAMHU: «OTIHYHOY, «XOPOIIOY, «yJOBICTBOPUTEIHHOY, KHEYIOBICTBOPUTEIHHOY .

TeKymaﬂ arreCTalus 1o AJUCHUIIIMHC IIPOBOAWTCA C IICJIIBIO CHUCTEMaTHUUEeCKOM IMPOBECPKU I[OCTI/I)KCHI/Iﬁ
oOyuatonuxcs. O6beKTaM1 OLIEHUBAHUS SBJISIOTCS: CTENIEHb YCBOCHHS TEOPETUUECKHUX 3HAHUI, ypOBEHb OBJIa/ICHUS
MPAaKTUICCKUMHU YMCHUSAMU U HABBIKAMHU 110 BCEM BUJIaM y‘-IC6HOI>i pa60TBI, Ka4eCTBO BBIMOJHEHUS CAMOCTOSITEILHOM
pa6OTBI, ytle6Ha$[ JUCHUITIIMHA (aKTI/IBHOCTB Ha 3aHATHUAX, CBOCBPEMCHHOCTH BBLIIMOJIHCHHA PA3JIMYHBIX BHUJI0B
3a,[[aHHI>i, IoCCmacMOCTh BCEX BUIOB 3aHATHH 11O aTTCCTyeMOﬁ I[I/ICLII/IHJII/IHC).

HpI/I IMPOBEACHNN HpOMe)I(YTOqHOﬁ aTTeCTallui OLUCHUBACTCA NOCTHXXCHUC CTYACHTOM 3aIlJITaHUPOBAHHBIX I10
AUCHUIUIMHE PE3YJIbTATOB OGy‘-ICHI/ISI, O6CCHC‘-II/IB8.IOIJ_[I/IX PE3yJIbTaTbl OCBOCHUA 06pa30BaTCHBHOﬁ nporpamMmsbl B
IEJI0OM. OueHKa Ha 3a4yeme / IK3amene 6blCmAGasAemcs C y4emom OYEHOK, NOJIYYEHHbLX npu npoxoofcdeHuu mekyu;eﬂ
ammecmayuu.

Kpurepun onieHuBaHHMs YCTHOIO OTBETa

(OLIGHOYHBIE CPEJICTBA: cobecedoBanue, yCmHoe coooujenie)

5 6annoB - OTBET MOKa3bIBAET MPOYHBIC 3HAHUS OCHOBHBIX IPOIIECCOB M3y4aeMO# MpeaMeTHOW obiactwu,
OTIMYAeTCs IIYyOMHOW M TOJHOTOM pPACKPBITUS TEMbl; BIAJEHUE TEPMUHOJIOIMUYECKHM amlapaTtoM; yMEHHE
OOBSICHATB CYLIHOCTb, SBJICHHUH, IPOLIECCOB, COOBITUH, 1€1aTh BEIBOJBI U 000OIIEHUS, 1aBaTh apryMEHTHPOBAHHBIE
OTBETHI, IPUBOAUTH MIPUMEPHI; CBOOOIHOE BIIAICHUE MOHOJIOTHYECKOM PeUblo, JIOTHYHOCTD U MOCIIEA0BATEILHOCTD
OTBE€Ta; YMEHHE IPUBOIUTH IPUMEPBI COBPEMEHHBIX MPOoOIEM U3yyaeMoil obacTu.

4 6anna - oTBeT, OOHAPYKMBAIOUIMK MPOYHBIE 3HAHHUS OCHOBHBIX IPOIECCOB H3y4yaeMOH NpeIMEeTHON
00J1acTH, OTAMYAETCA TTIyOMHON U OJTHOTON PAaCKPBITHS TEMBI; BIIaJICHUE TEPMUHOJIIOTHYECKUM alapaToM; yMEHUe
OOBSICHATH CYIIHOCTb, SIBJICHUI, IPOIIECCOB, COOBITUH, /I€1aTh BHIBOJBI U 000OIIEHUS, 1aBaTh apryMEHTHPOBAaHHbBIE



OTBETHI, IPUBOAUTH MIPUMEPHI; CBOOOIHOE BJIAJICHUE MOHOJIOTUYECKOH PeUblo, JJIOTUYHOCTh M TOCIEA0BATEILHOCTh
otBeTa. OIHAKO JIOMYCKAETCs OJIHA - IB€ HETOYHOCTHU B OTBETE.

3 0aJ1a — OTBET, CBUICTEIILCTBYIONINI B OCHOBHOM O 3HAHWUHU IPOIIECCOB M3y4aeMOW MPEIMETHOM 0bacTu,
OTJIMYAIOIIUNACS HEIOCTATOYHOMN TIIYOMHOM M MOJTHOTOW PACKPBHITHS TEMbI, 3HAHUEM OCHOBHBIX BOIIPOCOB TEOPHH;
cnabo cpOopMHUPOBAHHBIMM HABBIKAMH aHAJIM3a SBJICHUH, IPOLECCOB, HEJOCTATOYHBIM YMEHHEM J1aBaTh
apryMEHTHPOBAHHBIE OTBETHl U NMPUBOAMUTH IPUMEPHI; HEJOCTATOUHO CBOOOIHBIM BIIAJIEHUEM MOHOJIOTHYECKON
peubIo, JIOTUYHOCTBIO M MOCIIEA0BATEILHOCTHIO OTBETa. JlomycKaeTcsi HECKOJIBKO OMMOOK B COAEPKAHUH OTBETA;
HEyMEHUE MTPUBECTU MIPUMEP Pa3BUTHS CUTYAIHH, TPOBECTHU CBS3b C APYTUMHU aCIIEKTaMHU U3y4yaeMoil 00JIacTH.

2 6as71a — OTBET, O0HAPYKUBAIOIUI HE3HAHUE MTPOIECCOB H3y4aeMOU MPEAMETHON 00JIACTH, OTIMYAIOIIUNCS
HEeryOOKHM pPACKpbITHEM TEMbl, HE3HAHHEM OCHOBHBIX BOIIPOCOB TEOPHH, HEC(HOPMHUPOBAHHBIMH HAaBBIKAMU
aHaJu3a SIBJICHUH, IIPOLECCOB;, HEYMEHUEM JaBaTb AapryMEHTUPOBAHHBIE OTBEThI, CIa0bIM BJaJECHUEM
MOHOJIOTHYECKON Peubl0, OTCYTCTBUEM JIOTUYHOCTU U MOCIEN0BATeNbHOCTU. JlomycKaloTcsl cepbe3Hble OMMOKU B
COJZIep>KaHUU OTBETA; HE3HAHHE COBPEMEHHOM MPOOJIEMATUKH N3y4aeMON 00JIaCTH.

Kpurtepuu oneHnBanus NMcbMeHHOH padoThI

(OLIGHOYHBIE CPEJICTBA: pehepam, dcce, KOHCNEKM, KOHMPOIbHAS paboma, 00K1A0 (CooOweHue), 8 mom yucie
BbLINOTIHEHHBIU 6 hopMe npe3eHmayuu).

5 6a/U10B - CTYZIEHT BBIPA3HJI CBOE MHEHHE 110 C(HOPMYITHUPOBAHHOM MPoOIIeMe, apTyMEHTUPOBAII €r0, TOYHO
OTIpPEJICNINB €€ CoAep KaHue U cocTaistomue. [Ipobiema pacKpbITa MOJHOCTBIO, BEIBOABI 000CHOBaHKL. [IpuBeneHbI
JIAHHbIC OTEYECTBEHHOW M 3apyOeKHOH IUTEepaTypbl, CTAaTUCTHYECKUE CBEICHHS, WH(POpPMAILUs HOPMATHUBHO-
npaBoBoro xapakrepa. CTyIeHT BIIaJIeeT HaBBIKOM CAMOCTOSITENIBHOW paOOTHI MO 3aJaHHOW TeMe; METOJaMU U
npUeMaMH aHajk3a TEOPETUYCCKUX W/WIIM MPAKTHUYECKUX aCIEKTOB MU3ydaeMoi o0iactu. DakTHUYECKHX OIIMOOK,
CBSI3aHHBIX C TOHUMAHUEM MPOOJIEMBI, HET; TpaduuecKku padoTa opopmiieHa IPABHIBHO.

4 famma - paboTa XapaKTEpU3yeTCs CMBICIOBOM IICIBHOCTBHIO, CBSI3HOCTHIO M IOCIIECIOBATEIHHOCTHIO
M3JIOKEHHUS; JONYIIeHO He Oonee | OmmOKHM Mpu OOBSICHEHWH CMBICIIA WIN coaep)kaHus mpooOsemsl. IlpobGiema
packpsbita. He Bce BBIBOIBI CICNIaHbI H/HIIM 000CHOBaHBI. [ apryMEeHTaIluU IPUBOISITCS IaHHBIC OTCUECTBEHHBIX U
3apyOeKHBIX aBTOPOB. [IpogeMOHCTPUPOBAHBI MCCIIEAOBATEILCKUE YMEHHS W HaBBIKM. DAaKTHYECKUX OIIUOOK,
CBSI3aHHBIX C IOHUMaHHEM NPOOJIEeMBl, HEeT. JlomyIieHbl 0/1Ha-/1Be OIHOKH B 0hOpMIIEHUN pabOTHI.

3 6ana — CTYISHT NMPOBOAMT JOCTATOYHO CAMOCTOSITENIbHBIA aHAINW3 OCHOBHBIX JTAllOB M CMBICIOBBIX
COCTABIIAIOLIMX IPOOJEMBbl; MOHMMaeT O0a30Bble OCHOBBI M TEOPETHUYECKOE OOOCHOBAaHUE BBIOPAHHOW TEMBI.
[Tpobnema packpbiTa HE TOJHOCTBIO. BBIBOIBI HE CHENaHBl W/WIU BBIBOABI He 00OocHOBaHbI [IpoBeneH aHamm3
npobaemMbl 0e3 MpHUBICYEHUS JOMOJIHUTENBHOW JuTeparypsl. JlomymeHo He Oosee 2 OMMUOOK B CMBICIE WU
coJiep>KaHuU MpoOIeMbl, 0POPMIIEHUN PAOOTHI.

2 6ann1a - paboTa mpeacTaBisieT cCOO0M NMepecka3aHHbli UITN MOJTHOCTHIO MEePENUCAHHbII HCXOIHBIN TEKCT 0e3
Kakux Obl TO HM OBIJIO KOMMEHTapueB, aHan3a. He packpeiTa CTPYKTypa M TEOPETUYECKask COCTABIISIONIAS TEMBI.
ITpo6nema He packpbiTa. BeIBOBI OTCYTCTBYIOT. JlomyIieHo Tpy win 6ojiee Tpex OIUO0K B CMBICIIOBOM COJIEpKaHUU
packpbiBaeMoil mpo0semsl, B 0popmiIeHUN pabOTHI.

KpnTeme OLICHUBAHUA TECTOBOI'O 3aJJaHUA

Ouenka Omauuno Xopowio Yoosenemsopumenvno | Heyoosnemsopumenvro
KonuuectBo
o ot 81% 1o 0 o
MIPABHIIEHBIX 91% mu> 909 % He meree 70% menee 70%
OTBETOB ’

Kputepun BbicTaB/IeHUs OLIEHKH CTYIEHTY HA IK3aMeHe
(OLIEHOYHBIE CPECTBA: YCHMHbIU ONPOC 8 hopMe 0mMEemos Ha BONPOCHL OHUIENO8)

Onenka no
IIPOMEKYTOUHON XapakTepucTHKa KauecTBa c(hOpMUPOBAHHOCTH KOMIIETEHIIHIA
aTTecTaluu

CryneHT AeMOHCTpHpPYeT C(OPMHUPOBAHHOCTH IUCIMITMHAPHBIX
KOMIICTEHIIM  HAa  TNPOABHHYTOM  ypOBHE:  OOHapyKHBaeT
BCECTOPOHHEE, CHUCTEMATHYECKOE U IIIyOOKOEe 3HAHUE Y4eOHOro
Marepuaa, yMeeT TECHO YBSI3bIBaTh TEOPHIO C IIPAKTHKOI, CBOOOTHO
CHpaBisIeTCss C 3ajJjadyaMH, BONpPOCaMH U JAPYrUMH BUIAMHU
NPUMEHEHHS 3HAaHWW, TPUYEM HE 3aTPYIHSETCS C OTBETOM IIpH
BUJOM3MEHEHUN 33JaHUM, TMPaBHIBLHO OOOCHOBHIBAET MPUHSATOE

«3a4TeHO) /
«OTJIMYHOY




peleHne, BJaNeeT PAa3HOCTOPOHHMMH HaBBIKAMH W IPUEMaMH
BBINIOJTHEHUS! TPAKTUYECKHUX 3a/1a4.
CryneHT AeMOHCTpPHpPYET C(POPMHUPOBAHHOCTH IUCIMITIMHAPHBIX
KOMITCTCHIIMH Ha 0a30BOM YypOBHE: OCHOBHBIC 3HAHHSA, YMCHHS
OCBOCHBI, HO JIOITYCKAIOTCSI HE3HAUYUTENbHbIC OIMOKH, HETOUHOCTH,
3aTpyJHEHUS MIPH aHAJUTUYECKUX OIEpaIsX, IEPEeHOCEe 3HAHUN U
YMEHUH Ha HOBBIE, HECTAHAAPTHBIC CUTYAIUH.
CrtyaeHT neMOHCTpUpYeT C(HOPMHPOBAHHOCTH JUCHUILUIMHAPHBIX
KOMIIETEHIIM Ha TIOPOTOBOM YPOBHE: HMMEET 3HaHUS TOJIBKO
OCHOBHOTO MaTepHana, HO HE YCBOMJ €ro Jeraiedd, B Xoje
KOHTPOJIbHBIX MEPOIIPHUATUH JOMYCKAIOTCS 3HAUYUTEIbHbIC OIINOKH,
HEJOCTaTOYHO  TpaBWIbHbIE  (HOPMYNMPOBKH,  HApPYyLICHUS
JIOTHYECKOW TIOCIIEOBATEILHOCTH B HM3JI0KEHUH IPOrPAaMMHOIO
Marepuasa, WCHBITHIBACT  3aTPyJHEHUS TPH  BBIIOJIHEHHUU
NPaKTUYECKUX paloT, MPH ONEPHUPOBAHUU 3HAHUSMHU U YMEHHSIMU
IpU UX NIEPEHOCE HA HOBBIE CHTYaITHH.
CryneHT AeMOHCTpUpYET C(OPMHUPOBAHHOCTh JUCIMITTIMHAPHBIX
KOMIIETEHIIMI Ha yPOBHE HHU)KE MOPOTOBOTO: BBISBIISICTCS ITOJHOE
«HE 3a4TEHO» / WIN TIPAKTUYECKH TTOJTHOE OTCYTCTBHE 3HAHUH 3HAYNTEILHOW YacTh
«HEYIOBJIETBOPUTEIIFHO» | IPOTPAMMHOTO MaTepuana, CTYACHT JMAOIMYCKaeT CyIIeCTBCHHBIC
OMMOKH, HEYBEPEHHO, C OONBIIMMHU 3aTPYAHEHUSMH BBITOIHSIET
NpaKTHYECKHE pabOThI, yMCHHS 1 HABBIKU HE COPMHUPOBAHBI.

«3a4TeHo» /
«XOpOIIIO»

«3a4TeHOY» /
«YIOBJICTBOPUTEIIHHOY

5. IlpuMepbl OLIEHOYHBIX CPEACTB /ISl IPOBeAeHNUsl TeKYIel aTTecTaluu
5.1 Ilpumepwol 3a0au

3agaua 1
PacckasbiBas 0 cucteMe I0puINYeCKUX HayK, CTYAeHT JIykameB KpUMUHAIMCTUKY OTHEC K OTPaciIeBOU
IOpUINYECKON HAYKe, a YTOJIOBHOE IIPABO — K CIIELIMAJIBHON FOPUINYECKON HayKe.
[To MHEHUIO K€ CTylIeHTa AHTOHOBA KPUMHUHAJIMCTUKA OTHOCHUTCS K CHEUAIbHON FOPUANIECKON HAYKE, a
YTOJIOBHOE IIPaBO — K OTPACIIEBOM.
Kto ux Hux npas?
3anava 2
UYro Takoe 00beKT 1 npeamet Hayku? [louemy HegomycTUMO ux cMemmnBaTh? Kakas CBS3b CyIIECTBYET MEXY
IIPEIMETOM U METOJIOM HayKu?
3amaua 3
OOmpsicHHTE JIeTIeHNe BCeX HayK Ha €CTECTBEHHbIE, TEXHUYECKHE U TyMaHuTapHble. B uem cBoeoOpazue u
CJIOKHOCTB IIPEIMETA U METO/a T'YMaHUTAapHBIX HayK? JIOKaXXUTe, 4TO FOPUCIPYACHIMS HayKa TYMaHUTAPHAs.
3agaua 4
Haiite onpenenenne npeamera TI'TI u packpoiite GyHIaMEHTAIBHBINA CTATYC STON HAYKU B CUCTEME FOPUTAYECKHUX
Hayk. [Topaccyxpaaiite Ha Temy «tOpucnpyieHuns Hayka MpakTH4ecKasi, HO HET HUUEro MpakTUYHEee XOpOoIlIen
TEOPHUM.
3agada 5
HazoBute u oxapakrepusyiite GyHKINN TEOPUH TOCYAapCTBA U MpaBa. MOXKHO JIU ONPeAETUTh TOMUHHUPYIOIIYIO
(GYHKIIUIO TEOPUH TOCYAapCTBa U mpaBa’?
3amaua 6
JlaiiTe onpeneneHre MeTola TCOPUH rocyapcTBa U IIpaBa U paCKpOMTE CBA3b IIPEAMETAa U METOA 3TON HAyKHU.
3amaua 7
Packpoiite MeTo1 CpaBHUTEIBHOTO NTpaBoBeieHUsA. O3Ha4YaeT 11 UCIOIb30BaHUE 3TOT0 METO/1A ITPOCTOE
KOMUPOBAHUE IOCYIapCTBEHHO-TIPABOBOT0 onbITa Apyrux ctpan? [lopaccyxnaite Ha 3Ty TEMY.
3agaua 8
Kakue metoap! HCHOIB3YIOTCS AJ1s onpeaeneHus 3pPEeKTUBHOCTU U Pe3yIbTaTUBHOCTH MPUHSATUS HOBOT'O 3aKOHa?
3agaua 9



B xuspxecTBe JIMXTEHIITEWH JIMKBUAUPOBAH MHCTUTYT apMHUU. BHEIIHENOIMTHYECKas! JOKTPUHA JAaHHOTO
rocyzapcTsa MpoBO3IJallaeT OTKAa3 OT BEJICHMS BOMHBI U TOATOTOBKH K HEM.
CoxpansieT i KHsKeCTBO JIMXTEHIITEH MpU3HAKU COBPEMEHHOT0 rocyaapcTna?

3amgaya 10
JlaiiTe CpaBHUTENHHYIO XapaKTEPUCTUKY COIUATHLHON BIACTH MEPBOOBITHOTO OOIIECTBA U TOCYIaPCTBEHHON
BJIACTHU.

3anava 11
[IpaButenbcTBO pecnyOnuku «N» B LIETSX CHUKEHUS POCTA TSKKOM MPECTYIMHOCTH B CTpaHe MOIUIO Ha
Ype3BbIUaiiHbIC MEPHI: 0€CCPOUHBIC aPECThl MOA03PEBAEMBIX, pa3pelIeHne 00BICKOB 0€3 CaHKIIHi
FOPUCIUKIIMOHHBIX OPraHOB, IPUMEHEHHE MBITOK K MOCJIEICTBEHHBIM, PACIIMPEHUE OCHOBAHUH ISl yTOJIOBHOTO
IIPECIICI0BAHUS IPAXKIaH U Y)KECTOYEHUE CaHKIIMM YIOJIOBHO-IIPABOBBIX HOPM. B pe3yinbrare NpuHATHIX Mep
KpHUBas MIPECTYMMHOCTH B CTpaHe yrnana B 3 paza. Ho 1emnbiif psii rocy1apcTB OCyIuiI TaKyto MPaKTUKY, OTpeOoBal
OTMEHBI MEPEUUCIICHHBIX aKIMI KaK HECOBMECTUMBIX C HJIeei TpaB yelioBeka. PecriyOnmka «N» 3asBuia o
HEJOMYCTUMOCTH BMEIIATEIbCTBA IPYTUX CTPAH B €€ BHYTPEHHUE Jela.
KTO0 13 CTOpOH BO3HUKILIETO CIIOpa, 10 BallleMy MHEHHUIO, ITpaB?

3agaua 12
Mexny crynenramu MiBaHoBbIM U [1eTpoBBIM BO3HMK CIIOP: YTO TaKO€ rOCYAapCTBO?
WBanoB yTBepxknan: «to reorpaduueckoe oopazoanue!» [leTpos mokaszbiBait: «IT0 OpraHu3anus MOJIUTUIECKON
Bractu!» Kto ux nux npas?

3agaua 13
[Ipu onpenenennn npu3HaKoB rocygapcrsa cTy1eHT CuaopoB yKa3al MyOIMUHYIO BIACTh, IPABSILYIO HapTHUIO,
tepputoputo. CtyneHT KoMapoB Kk HUM OTHEC HaJIOTH, HacelleHue, paBo. HazoBuTe npu3Haku rocy1apcTaa.

3anayva 14
Kakue ocHOBHBIE TOJXO/IbI CYIIECTBYIOT K OIMpeIeleHHI0 rocyaapcTBa? UeM oObsCHIETCS] OTCYTCTBUE €IUMHCTBA
IIPU pELIeHUU 3TON IpobdIemMbl?

3anava 15
Uem 00BsicHAeTCS TOT (hAaKT, YTO B IEPBOOBITHOM OOIIECTBE HE OBUIO HAJOTOB M 0CO00M Ka3HBI, TOTAAa KaK UX
HaJU4Me SIBISETCS BaXKHEHIIUM TPU3HAKOM rocyapcrna’?

3anaya 16
B nnemenu, mpoXuBaroieM B HaCTOsIIIee BpeMs B JiecaX AMa30HKH, COXPaHIETCs MePBOOBITHOOOIIMHHBINA VKA.
JIronn Bem MPUMUTUBHOE XO35IMCTBO, BBEPSUIN YIIPABICHUE CTAPENIIEMY COIUIEMEHHUKY, PYKOBOJICTBOBAJIUCH
oObruasiMu TuieMeHu. Korja ux oOHapyXuiia rpynia y4eHbIX, B TUIEMEHU MPOU3O0IILIN 3HAYUTEIbHbIC TIEPEMEHBI.
[Tonmyunnu cyBeHHMpHI B BUJIE COBPEMEHHOU OJIEXKIbI, ayTUOTEXHUKN U ITPOYKTOB NUTaHUA. BiiacTe B iemeHn
o0penu yueHble, KOTOPBIM yAaloch 00y4UTh aOOPUTeHOB IpaBuiIaM OoJiee UM MEHee LIMBUIM30BAHHOTO
oOuiexuTusi. MOXHO JIM paccMaTpuBaTh U3MEHEHUS, POU3OILEAIINE B IUIEMEHHU, CBUIETEILCTBOM 00pa30BaHuUs
rocyaapCTBEHHOCTH?
Huyero nogo6Horo B ciay4ae, onucaHo B 3ajjaue He Obu10. ['pynna ydeHbIX npuOblia BpeMEHHO Ha OCTPOB C LENbI0
W3YYCHHUS KU3HU TUIEMEHU. YUeHbIe He SBISIOTCS MPO(EeCCHOHATBLHBIMU YIIPABICHIIAMH, K BIACTH HE CTPEMSTCS.
Ecnu B uieMeHn npon30i1yT N3MEHEHNs, OITMCAHHBIE BBIIIE: ITOSBUTCS MPOU3BOISIIA SKOHOMHUKA, PACCIOCHHE
00111eCTBa, TO MOKHO TOBOPUTH O BO3HUKHOBEHHH TOCYAapCTBEHHOCTH. OUeBUIHO, CITydail ONMCaHHBIN B 3aj1aue
00JIbIIe €CTh MPEANOCHUIKA ISl BOSHUKHOBEHHUS FOCY/IapCTBEHHOCTH B IJIEMEHHU.

3agaua 17
ObmecTBeHHOE 00BeArHEHNE «IlepBo3iaHue» B CBOMX MPOrPaMMHBIX MOJIOKEHUSAX MPEATNoIaraeT 0TKas3
YeJI0BEYECKOTro COOOIIECTBA OT [IMBUIIM3AIMM U BO3BpAT K NMEPBOOBITHBIM HavyajgaM *Hu3HHU. [1o MHEHHIO HI€010TOB
JTaHHOTO 00BEANHEHHUS, JalbHENIIIee pa3BUTHE HAYYHO-TEXHUYECKOT0 Mporpecca MpUBeAeT K IKOJIOIHYECKOi
karactpode, a BozpactaHue nmorpeOHoOCTeH J0Ael CO BpeMEHEM BBI30BET HEpa3pelInMble 3KOHOMUYECKHE U
colagbHble TpoOsieMbl. Bo3BpaliieHue e uyeroBeuecTBa B IEPBO3JaHHYIO IPUPOAY SBISETCS OpraHu4ecKon
HE00XO0AMMOCTBIO, HCIIPABIISAIONIEH TYMUKOBYIO OLIIMOKY OOIIECTBEHHOTO Pa3BUTHSI.
ChopmynupyiiTe CBOIO MO3UIINIO TIO TIOBOTY ATOM MPOTPaMMBI.

3agaua 18
Yem 00bsCHSAETCS B IPOILIOM FOCTIOACTBO TEOJOTHYECKOTO MOIX0/1a K TPAKTOBKE MPOUCXOKICHHS rocyaapcTBa’?
Kakyro BaKHYIO UI€0JIOTHUECKYIO () YHKITUIO UTpaa 3Ta KoHuemnius? [IpaBoMepHoO Jin 0THO3HAYHO KPUTHKOBATH
TEO0JIOTUYECKYIO TEOPHIO I'OCYAapCTBa 3a TO, YTO OHA OCHOBAaHA HAa BEPE U HE HOCUT HAY4YHOI'0 Xapakrepa?

3agaya 19
CoOTBETCTBYET T HCTOPHUECKUM (haKTaM MaTpuapxaibHas TEOPHS MPOUCXOXKIEHUS rocyaaperBa? Kak
OTHCHIBAIA B3aMMOOTHOUIEHHUS TJ1aBbl TOCYAapPCTBA U MOJIaHHBIX CTOPOHHUKH 3TOM Teopun? Uem oOBSICHUTH TOT
dakt, uro B Poccuu napst Ha3pBau «0aTomKkoiy, a CTalnHa «OTIIOM HapOI0B»?

3amgaya 20



Criporao3upyiite BO3MOXKHBIE MTOCIEICTBUS HEBBITIOIHEHUS TOCYIaPCTBOM COLMATIBHON (PYHKITUH.

3amaua 21
CrenaiiTe IpOrHO3 O BO3MOXKHOCTH HOBBIX (DYHKIIHIH rOCY/IapCTBa MPHU ONMPEACIECHHBIX YCIOBHSIX €r0 Pa3BUTHSL.

3amgaua 22
Kakum 00pa3om riaobanpHbIe IPOOIEMBbl COBPEMEHHOCTH BIMAIOT Ha pa3BuTHE (DYHKIMNA rocyaapcTa?
I'moGanbHbIe TPOOIIEMBI - COBPEMEHHBIE ITPOOJIEMBI CYIIIECTBOBAHUS U Pa3BUTHUS YEJIOBEUECTBA B IIEJIOM -
IIPEIOTBPALLIEHNE MUPOBON TEPMOSAEPHOM BOMHBI U 00ecrieYeHne MUPA Ul BCEX HAPOJI0B; IPEOAOJIEHHUE pa3pbiBa
B YPOBHE COLMAJIbHO-3KOHOMHYECKOTO Pa3BUTUS MEKIY PAa3BUTHIMU U PAa3BUBAIOIIMMUCS CTPAHAMM; YCTPAHEHUE
rojo/a, HUIEThl U HETPaMOTHOCTHU; PETYJIUPOBAHNUE CTPEMUTENBHOIO POCTA HACETIECHUS B Pa3BUBAIOLINXCS
CTpaHax; MpeAO0TBpallleHue KaTaCTPOPUIECKOr0 3arpsi3HEHUS OKpY Kalollel cpe/ibl; 0OecredeHrne Yei0BeYecTBa
HEO0OXOIUMBIMH PECYPCAMH - TIPOOBOILCTBHEM, TTPOMBIIUICHHBIM CHIPHEM, ICTOUHUKAMU YHEPTHH,
MpeIOTBPALEHIE OTPULIATEIbHBIX MTOCIEICTBUI pa3BUTHS HAYKU U TEXHUKU. [ T00anbHbIe MpoOaeMbl TOPOKICHBI
MPOTHBOPEUYUSMH OOIIECTBEHHOTO Pa3BUTHS, PE3KO BO3POCIIMMHU MaclITa0aMH BO3/ICHCTBUS IEATEIILHOCTH
YEJIOBEUECTBA HA OKPYKAKOUIUN MUD U CBSI3aHbI TAKKE C HEPABHOMEPHOCTBIO COLIUATIBHO-I)KOHOMUYECKOTO U
Hay4YHO-TEXHUYECKOI'0 Pa3BUTHUS CTPaH U pernoHOB. DYHKIMH JII0O0r0 rocy1apcTBa Ype3BbIYaliiHO MHOIOOOpa3HBI.
Wx ¢popmupoBanue mporCcXOAUT B IPOIECCE CTAHOBIICHUS, YKPEIUICHHS U Pa3BUTHUS TOCYapCTBa.
[TocnenoBarenbHOCTh BOZHUKHOBEHUS OOJIBIIMHCTBA FOCYIaPCTBEHHBIX (DYHKIIMI HAXOAUTCS B MOTHOM
3aBHCHMOCTH OT IIpo0JieM, BCTAIOIIUX Tepe]] 00IIeCTBOM Ha KaKoM-TTH00 oTpe3ke nctopuu. COOTBETCTBEHHO
MeHsieTcsl ¥ cosiepkanue GyHkimii. OpraHndecku CBsA3aHHBIE C TOCYIaPCTBEHHBIM MEXaHH3MOM, OHH 3aBHCAT OT
MIEPEMEH B MOJIUTUYECKOM, IKOHOMUYECKON U COLIMATIbHON CUCTeMax oOlecTBa. B nepuo sl KOpeHHON JTOMKH
OOIIECTBEHHBIX U TOCYIaPCTBEHHBIX OTHOIICHUH, PaIHKAIBHBIX COIIMATIBHBIX IEPEMEH U PEBOIFOLIMOHHBIX
MOTPSICEHUH, OOIIECTBEHHBIX KATAKJIM3MOB, MIEPEXOAHBIX COCTOSHUN OOIIECTBA, MHBIX IKCTPEMATbHBIX CUTYAIIUi
(byHKIMHU TOCyAapcTBa MpUOOpETaroT O0IIBIIOE CBOCOOpasHe.

3agaua 23
B anpene 1794 rona Bo @pannmu nan SIKOOMHCKUI peXUM, XapaKTePU3YIOMIMNACS paIKaIbHBIMU
PEBOIIIOLIMOHHBIMUA MepaMU (MacCOBBIMU Ka3HSIMH OMIO3UIIMOHEPOB, YIIPa3JHEHHEM MOHAPXUYECKUX UHCTUTYTOB
Y CHMBOJIOB, TOHEHUSIMH Ha 4acTHYIO (opmy cobcTBeHHOCTH). [locne nepeBopoTta 18 dproktumopa (4 ceHTAOps
1794 rona) Hayanack MOCTENEHHAs pecTaBpalis MOHAPXUH, BHIPA3UBIIIASICS B POCITYCKE MPEICTaBUTEIbHBIX
YUpEXKJIEHUH, UCIIOIb30BaHMSI pEKUMa OCaIHOTO MOJI0KEHUS, BBEACHUSI NHCTUTYTa KOHCYJaTa, a 3aTeM
uMIiepaTopckoro npasiuenus. Kakoi tun rocyaapcersa cymniectBoBai Bo @paHuuu B 3TOT NepUos?

3anaya 24
OcCHOBBIBasICh Ha IIUBIJIM3AIIMOHHOM U (hOPMAIIMOHHOM TOJIX0/]aX K TUTIOJIOTHHU TOCYapCTBa, AaiTe
TUIIOJIOTUYECKYIO XapaKTEPUCTUKY COBpeMeHHOMY PoccuiickoMy rocyaapcrny.

3agaua 25
Uccnenys tunsl rocynapcets, cryaeHTka KoBanesa Ha3zBana: 0OMMHHABINA, paboBIaAeibuecKuii, (heonaabHbIN.
Crynentka BocTpukoBa K TUIIaM TOCyIapcTBa OTHECHA: OypiKya3HbIH, KaMUTaTUCTHUECKUH.
B uem ommbnace, Ha Bam B3y, KoBaneBa u Boctpukosa?

3agaua 26
B rocynapctse «N» J1eficTByeT OHOIUIATHBIN MapIaMeHT; IJIaBOi rocyapcTBa sBISETCS MPE3UIEHT, U30UpaeMblii
MapJIaMEHTOM; MPAaBUTENILCTBO BO3TJIABIISIET IPEMbEP-MUHUCTP; MPEMbEP-MUHHUCTP UMEET ITPaBO MOMUCHIBATh
BHEUTHETOJIUTHYECKHE COTJIAIICHUSI.
Omnpenenure hopMmy MpaBIeHUS TaHHOTO TOCYAapCTBa.

3amaua 27
OObscHUTEe 000CHOBAHHOCTD BBIACNICHUS TPEX KIACCHYECKUX PIEMEHTOB ()OPMBI TOCYAAPCTBA, paCCMaTpPUBas €ro
KaK cHUCTeMY (CTaTHKYy U JUHAMHKY). [louemy He Bce ydeHbIe OTHOCST MOJIUTUYECKUHN peXUM K hopme
rocynapcraa?

3agaya 28
Kak cooTtHOCsTCS 2neMeHThI (hopMbI rocyaapcTBa? Bo3MokKHO 1, K IPUMEPY, B paMKaX MOHApXUYECKOU (HhOPMBI
npaBieHus henepaTuBHas GpopMa rocyaapCTBEHHOTO YCTPOMCTBA M IEMOKPATUUECKHI TOCYIapCTBEHHBINA PEXXUM?

3agauga 29
Jaiite onpenenenne GopMbl ipaBieHus. Kakue acieKThl B OpraHU3aliy TOCYIapCTBEHHOM BIACTH PaCKPhIBAET
3TOT 3J€MEHT OPMBI rocynapcTaa’?

3agauga 30
Kaxkyro MoHapxuro Ha3bIBaloT TeoKkpaTnueckoi? [IpuBeauTe ucTopuueckre mpuMepsl Tako GopMbI TIPABIICHHS.

3amaua 31
UtoObl BbI CKa3ay, y4acTBYsI B TUCKYCCHH Ha TeMy «B03MoKHa JIH U 11e1eco00pa3Ho JIU BO3POXKIEHUE MOHAPXUU
B Poccun»?.



3anaya 32
[To nelicTByIOIIEMY POCCHIICKOMY 3aKOHOIATEIbCTBY KPUMHUHAJIbHAS MUJIULIAS MOXKET IPOU3BOJUTH JO3HAHHUE 110
JieliaM, TI0 KOTOPBIM TMIPEIBAPUTENBHOE CIIEACTBUE 00sI3aTENBHO.
Omnpenenure opran o0IIEH WM CTICITUATBHON KOMIIETCHITUH SIBJISICTCS KpUMHHAIbHAST MUJTAIIHS ?

3anaua 33
K kakomy Buay rocy1apcTBEHHBIX OPraHOB (3aKOHOAATEIbHBIM, UCTIOTHUTEIBHBIM, Cy/1I€OHBIM) OTHOCSITCS
cienyromue opraam3aiun: Cepanosckas oonactHas Jlyma, [IpaBurensctBo Pecriyonuku Caxa, 3aMOCKBOpEIKUN
MEKMYHUIIUITATILHBIN Cy/l, BOCHHBIN Cy/ 3a0aliKaJIbCKOTO BOCHHOTO OKpYyTa.

3anaua 34
HcnonuuTenbHas BIAaCTh KaK BETBb MOCYIapCTBEHHON BJIACTH CAMOCTOSITENIbHA. JTa CAMOCTOATEILHOCTD
a0COJIFOTHA UM OTHOCHUTEhHA?

3amauya 35
B kakux CTOpUYECKUX YCIOBUSX ObLT CHOPMYTUPOBAH U BOIUIOINICH IPUHIIUIT pa3aeneHus BiacTeil? OObsicHUTE
Ha3HAYCHHE U OPraHU3aUI0 3aKOHOIaTEIbHOM, HCTIOHUTEIHLHON U cyAeOHO BeTBeil BiacTu. Bo3moxxHO 1
BBIJICJINTh UHBIE BETBHU I'OCY/IAPCTBEHHO BIACTH? UTO O3HAYAET MPABUIIO «CIEPKEK U IPOTUBOBECOB»?

3agaga 36

PumMckue 1opucThl yTBEpkKAaIu: «3aKOH TOBOPUT BCEM OJHUM S3BIKOM». OOBSICHUTE CMBICT 3TOTO BHICKA3bIBAHUSI.
Kaxkoit nmpuHImun npasa B HeM MPOBO3TIIAIIACTCS M KaK OH TOHUMAETCSl B COBPEMEHHOM TpaBe?
3amaua 37

CTOpPOHHMKHM TEOPUU €CTECTBEHHOIO MpaBa yTBepkAatoT: «He BCAKMIL 3aKOH SABIISIETCS] IPABOBBIMY.
Uro 510 o3nauaer? [IpuBenure mpuMepsl.

3anaua 38
B YcraBe canoBoueckoro ToBapuIecTBa «Y pokaiiHOE» 3aKpEIUIEHO, UYTO MEPEIBHKEHNE TTOCTOPOHHMX JIUILL IO
TEPPUTOPHUH CaI0BOJICTBA O€3 COMTPOBOXKICHUS YWIEHOB CaJI0BOTYECKOT0 TOBAPUILECTBA HE JOMYCKAETCS; YTO Ha
CaJIOBBIX YYacCTKaX 3alpelIatoTCs IIyMHBIE UTPBI UI JETEN U UCIIOJIb30BaHNE TPOMKUX PaauoayIMOTIPUEMHHUKOB; a
TaK)Xe TO, YTO BJIAJIENIbIIEB 3aCOPEHHBIX COPHIKOM Y4aCTKOB MOKHO OBLIIO MCKJIFOUUTH U3 Ca/I0BOJICTBA IO
peleHuto oouero coopanus’?
Bce 1 13 nepedncieHHbIX MOJI0XKEHUH ycTaBa npaBoMepHbl? K kakoMy BUy COLIMAIbHBIX HOPM OTHOCSITCS
II0JIO’KEHHUS yCTaBa Ca0BOJYECKOr0 TOBapuuiecTsa?

3anada 39
I'p.BsikoB HcnoBeyeT peuruio OAHOM U3 GanTUCTKaX CeKT, KOTOpas 3alpetiaeT HeCTH ciyk0y B BoopykeHHBIX
CHJIax rocyzapcTBa. A 3aK0OH 0 BceoOlIei BOMHCKOM 005S3aHHOCTH MIpeycMaTpUBaeT IpakJaHCKUN JOJT JIHIL
MYKCKOTO T0JIa IPOUTH CPOUHYIO CITYKOY B apMHH.
Kakumu HOpMamu cienyeT pyKoBOJACTBOBAThCS I'p.bsKOBY — peTUrno3HbpIMU WK TpaBoBbIMU? OTBET 00OCHYMTE.

3agaua 40
UTto U3 HIKE MEPEUUCIICHHOTO SBJISIETCS IPaBOBBIM MHCTUTYTOM: 3alllUTa MpaB MoTpedureneil, 0aHKOBCKOE Mpaso,
YTOJIOBHBIN MpoIece, IKOJIOTHUECKOE PaBO, YaCTHAsI COOCTBEHHOCTh, FOCYJapCTBEHHAS CIIy)K0a, YBOJIbHEHUE
pabOTHUKOB, PABO BIIAJICHUSI, IPABO HA TPY/I.

5.2 Ilpumepsl TeM pedeparoB

. [IpoGieMbI 00BEKTa U TTpeIMETa TEOPUH TOCYIapCTBa U MpaBa.

. [IpoGyieMbI METOI0IOTHH TEOPUHN TOCYIapPCTBA U MIpaBa.

. [TpoGiems! knaccudukaiy OPUITISCKIX HAYK.

. [Ipo6yieMbI MPOUCXOKICHHS TOCYAApCTBA U MPaBa B Pa3IMYHBIX HAYYHBIX TEOPUSIX.
. [TpoGieMbI onpeieneHust MOHATHS TOCYAapCTBa U YCTAHOBIICHUS €T0 TPU3HAKOB.

. [Ipo6ieMbl TUIIONOTHH FOCYAAPCTBA.

. [Ipo6ieMbI epexoaHOT0 TUTIA TOCYAapCTBA.

. TeopeTnueckue u MpakTUYECKre MpoOJIeMbl Hccae1oBaHus GYHKIMI rocyaapcTBa.
. [TpoGyieMbI MexaHU3Ma TOCYIapCTBA.

10. IIpaBoBO€E TOCYIAPCTBO: TEOPHUS U MPAKTHUKA.

11. IIpaBoBOE rOCYAAPCTBO U FPAXKAAHCKOE OOIIECTBO: JTJOTUKA B3AUMOCBSI3H.
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6.

MecTo u posib TOCYIapCTBa B MOJUTHYECKON cHCcTeMe O0IIecTBa.
I'ocynapcTBeHHBIN CyBEPEHHUTET: MPOOIEMbI TEOPUH U IPAKTUKH.
Paznenenue Biacreii: TEOpUsS U MIPAKTUKA COBPEMEHHBIX TOCYIapCTB.
Teoperuueckue u npakTUYeCKue MpooOIeMbl TPABOTBOPUECTBA.
CynebHoe MpaBOTBOPYECTBO: JUCKYCCHOHHBIE BOIIPOCHI.

[TpoGiembl cucTeMaTr3aluy 3aKOHOAATEIbCTBA.

[TpoOeMbI FOPUAMYESCKON TEXHUKH.

Cucrema npaBa u cUCTeMa 3aKOHOATEIbCTBA: MPOOJIEMbI COOTHOILLICHUSI.
I'ocynapcTBO 1 1IpaBa 4yesloBeKa.

[IpoGiembl yHUBEpCaln3aluy IPaB YeJI0BEKa B YCIOBUAX TI100aTHU3AIIH.
I'ocynapcTBo, MpaBo U IEMOKpATHS: TPOOJIEMBI B3aUMOCBSI3H.
['ocynapcTBeHHOE peryaupoBaHue S3KOHOMHKU: ITOHATUE U TIPEIETIbI.
[TpoGieMbI MpaBONPUMEHEHUS.

HopwMsl npaBa u ipyrue conuanbHble HOPMBIL: 0011ee 1 0COOEHHOE.
[Tpobnemsl knaccubuKai HOPM MpaBa.

JIucKyCCHOHHBIE BOIIPOCHI CTPYKTYPbl HOPMBI IIpaBa.
Metononornyeckue npoodaemMbl TEOPUU MPABOOTHOIIEHUH.

[TpoGieMbl TUIIONOTHH TIpaBa.

[IpaBoBbIE cembu: 0011I€€ 1 OCOOEHHOE.

[IpaBonnoHMMaHuE: UCTOPUSI U COBPEMEHHOCTb.

[TpoGieMbl MPaBONOHUMAHUS B POCCUHCKOMN FOPUIUICCKON HayKeE.
EcTecTBeHHOE ¥ MO3UTUBHOE MPABO: MPOOIEMBI COOTHOLIEHHUS.
[TpobnemMbl COOTHOIIEHHMS ITPaBa U 3aKOHA.

[IpaBo u penurus: mpoOIeMbl B3aUMOCBSI3H.

IIpaBo 1 MOpasib: COOTHOLIEHUE U B3aUMOCBS3b.

Teoperuueckue nmpobdiieMsl popm mpasa.

dopMa ¥ UCTOUYHHK TIpaBa: MPOOIEMbI COOTHOIIICHHUS.

3aKOH KaK MCTOYHUK IIPaBa.

Mecto 1 posib 10roBopa B CUCTEME UCTOYHHUKOB IIPABA.

. Cucrema UCTOYHUKOB COBPEMEHHOTI'O POCCUIICKOIO MpaBa.

CyneOHblii IpeneIeHT KaK HICTOYHUK MPaBa.

[TpaBoBoii 00bIUali Kak HCTOYHHUK MpaBa.

[IpaBoBasi TOKTpHUHA B CHCTEME UCTOYHUKOB IIPaBa: UCTOPHUS U COBPEMEHHOCT.
[TpaBoMepHOE TOBeIeHHE: TPOOIEMBI KiTacCU(DUKAIHH.
[IpaBoHapyiIeHNE: TEOPETUUECKUE U TPAKTUYECKHE MTPOOIIEMBI.
KOpuandeckast OTBETCTBEHHOCTh: TIPOOJIEMBI OIIPEICICHUS TOHSTHSL.
[To3utuBHAs U PETPOCTIEKTUBHAS OTBETCTBEHHOCTH: TPOOIEMbI COOTHOIICHUS.
KOpuandeckast OTBETCTBEHHOCTh M TOCYAAPCTBEHHOE MMPUHYXKACHUE: TPOOIEMBbI COOTHOIICHHUS.
[IpaBoBO# CTaTyC TUYHOCTH: TPOOIEMBI TTOHSATHUS U COJICPKAHUS.

IIpumepbl OLIEHOYHBIX CPECTB VISl MPOBEACHUsI IPOMEKYTOYHOM aTTecTaluu

6.1 IlIpumepul IK3AMEHAUUOHHBIX 60NPOCOE
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. [Ipenmert u meToa TeopuM rocyaapcTBa 1 rpasa

. OyHKIIMH TEOPUHU FOCYIApCTBa U ITpaBa

. CooTHONIEHNE U B3aMOCBSI3b FOCYIapCTBa U MpaBa

. [Ipyunzbl ¥ GOpMBI BOSHUKHOBEHHSI TOCYAApCTBA

. [Ipu3naku rocynapcTBa, OTIMYAIOIINE €ro OT OOLIECTBEHHON BJIACTH POJOBOTO CTPOS
. CooTHomIeHKE O01IECTBA U TOCYIapCcTBa

. 'ocynapcTBeHHas BIacTh Kak 0co0asi pa3HOBUHOCTH COLIMATILHON BIIACTH

. [lonsiTue u onpeneneHue rocyaapcraa

. [Ipusnaku rocynapcta. OTIMYME €ro OT APYTUX OPTaHU3ANMN U YUPEKICHUN
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Tumnonorus rocynapcTsa: GopMaMOHHBIN U IUBUIN3AIMOHHBIN TOAXO0/IbI

ITpaBoBOE TOCYIapCTBO: MOHATUE U IPUHIHUIIBI (POPMUPOBAHUS

Pa3nenenue BiacTeil — NpUHLKI OPraHU3ALMK U AESTEILHOCTH IIPAaBOBOI'O IOCY1apCcTBa
[TonsaTue 1 3eMeHTHI POPMBI rOCyIapCTBa

CootHouienue Tumna u (GopMbl TOCYIapcCTBa

@®opMa rocyJapCTBEHHOI'O IIPABJICHUS: ITIOHATUE U BUJBI

®opMa rocyJapCTBEHHOI'O yCTPOMCTBA: IIOHATUE U BUJIBI

[TonuTr4eckui peKxuM: IOHATHE U BUJIbI

MecTo u poJib rocy1apcTBa B OJIUTHUECKOHN cucTeMe 00IecTBa

[TonsaTue u knaccupuranus GyHKIUN POCCHIICKOTO TOCY1apCTBa

XapaKkTeprcTUKa OCHOBHBIX BHYTPEHHUX (DYHKIMI POCCHIICKOTO TOCYAapCcTBa
XapaKTeprCcTUKa OCHOBHBIX BHEIIHUX (DYHKIIMH POCCUHCKOTO roCyIapcTBa

®opmeI ocyIiecTBICHUs QYHKIUNA TOCYAapCTBa

MexaHu3M rocy1apcTBa: OHATUE U CTPYKTYpa

[IpuHIMIIBI OpraHu3alyy U AeATEIbHOCTH T'OCYJaPCTBEHHOTO amapara

Opran rocynapcra: MOHITHE, TPU3HAKHU, BUbI

[lonsiTHE, CYIIHOCTD U ONpEEICHUE IpaBa

[TonsaTHe npaBa: 0OBEKTUBHBINA U CyOBEKTHBHBIN CMBICIT

[IpuHUMIIBI IpaBa: MOHITHE U BUJbI

CooTHo1IeHNE YKOHOMUKH, TOJIMTUKU U MpaBa

@OyHKIUY MTpaBa: MOHATUE U KIacCU(UKAIUSL

[TonsiTHE M CTPYKTYpa IpaBOCO3HAHUSA

[IpaBoBas KynbTypa: MOHATHE U CTPYKTypa

[IpaBoBast cucrema oO1miecTBa: MOHATHE U CTPYKTypa. COOTHOIIEHNE IPaBa U IPABOBOM CHCTEMBbI
ConuanbHble U TEXHUYECKHUE HOPMBI, UX OCOOEHHOCTh U B3aUMOCBSI3b

CooTHo1IeHrE IpaBa U MOpaIH

[Tonsitre HopMbl paBa. OTIMYKE TPABOBBIX U COLMAIBHBIX HOPM
[IpencraBuTenbHO-0053bIBAIOLINI XapaKTep MIPABOBBIX HOPM

D¢ PexTUBHOCTH MPABOBBIX HOPM

CrtpyKTypa HOpMBI ITpaBa

CooTHolIeHrEe HOPMBI ITpaBa U CTaThbU HOPMATUBHOIO akTa. CriocoObl N3JI05KEHUS IPABOBBIX HOPM
Knaccudukanus HopMm npasa

[Tonsitue u BuaB! hopm npasa. Mcrounuku npasa

[IpaBOoTBOpUECTBO: MOHATUE, IPUHIIUIIBI, BUIbI

[TonsiTre ¥ BUBI HOPMATUBHO-TIPABOBBIX aKTOB

OTnuure HOpMaTUBHO-IIPABOBOI'O aKTa OT aKTa IPUMEHEHUSI HOPM IIpaBa
3aKOH B CHCTEME HOPMATHUBHO-TIPABOBBIX aKTOB

OCHOBHBIE CTaJUU 3aKOHOJATEIBbHOTr0 mpoiecca B PO

JleficTBrE HOPMATUBHBIX aKTOB BO BPEMEHH U IIPOCTPAHCTBE U MO KPYTY JIMI]
CucremaTHn3aiusi HOpMaTUBHBIX aKTOB: MOHSATHE, BUJIBI

[ToHsiTHE U CTPYKTYpHBIE 3JIEMEHThI CUCTEMBI ITpaBa

. YactHOe 1 myOIu9YHOE MPaBo
52.
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[IpenmMeT 1 METOA MPABOBOTO PETYIMPOBAHMSI KAK OCHOBAHUS JEJICHUSI HOPM IpaBa OTpaciu
Otpacnb npaBa. XapakTepuCTUKa OCHOBHBIX OTpaciel mpasa

WHucTuTyT NpaBa: MOHATHE U BUJIBI

CooTHoOIIEHNE CUCTEMBI PaBa U CUCTEMbI 3aKOHOIaTENIbCTBA

[ToHsiTHe 1 OCHOBHBIE MPUHIIUITBI 3aKOHHOCTH

[Tonstue npaBonopsika. COOTHOLIEHHE 3aKOHHOCTH, ITPaBOIOPSIIKA, JEMOKPATUU



58. 'apaHTHH 3aKOHHOCTH: TIOHATHE U BUJIbI

59. Ilousarue u BUABI AUCITUITIINHBI. CooOTHOIIIEHHE AUCHUIUIMHEL C ITPABOIIOPAAKOM, 06H.[€CTBCHHI:IM MOpPsAAKOM,
3aKOHHOCTBIO

60. Ctaguu npouecca NpUMEHEHHUST HOPM MpaBa

61. FOpuanyeckue KOJUTM3UU U CIIOCOOBI MX Pa3peIICHHS

62. AKT npuMeHEeHHs MPaBOBBIX HOPM: OHSTHE, OCOOEHHOCTH, BUIBI
63. TomkoBaHue MpaBa: MOHITHE W BUABI 110 CYyOBEKTAM

64. AKTbI OUIINAIIEHOTO TOJIKOBAHUS: OHATHE U BHUJIbI

65. CriocoOb! 1 00bEM TOJIKOBAHUS ITPABOBBIX HOPM

66. [TpoGesl B mpaBe U criocoObI UX MPEOT0TICHUS

67. FOpuauueckas mpakTUKa

68. [IpaBoBOE OTHOIIICHHUE: TIOHITHE U TTPU3HAKHU

69. [IpennochblIki BOSHUKHOBEHUS MPABOOTHOIICHUH

70. B3auMoCBs3b HOPMBI MpaBa U MPABOOTHOIICHUS

71. TlousTre 1 BUABI CYObEKTOB MTPABOOTHOLICHHIA

72. IIpaBociocOOHOCTB, 1eeCIOCOOHOCTD, IPAaBOCYOBEKTHOCTh
73. IIpaBoBOIi cTaTyC TMYHOCTH: MOHSATHE U CTPYKTYpa

74. CyOBEKTUBHOE MPABO U IOPUINYECKAs 00sI3aHHOCTD: MTOHITHE U CTPYKTypa
75. O0BEKT MPaBOOTHOLICHHS

76. IlousaTue u kinaccupukanms PUINIECKuX HaKkToB

77. MexaHu3M IPaBOBOT'O PEryIUPOBAHUS: TOHITHE U OCHOBHBIE AJIEMEHTHI
78. IlpaBoMepHOE MOBECHHUE: TIOHATUE, BUIbI, MOTHBAIIUS

79. IloHsATHE, IPU3HAKY U BU/BI IPABOHAPYLICHUN

80. FOpuandeckuii cocTaB NpaBOHAPYLLIEHUS

81. [lonsTHE M IPU3HAKU IOPUIUYECKON OTBETCTBEHHOCTH

82. IIpe3ymnuyst HEBUHOBHOCTH

83. [IpaBoBOM HUTMIIM3M: TOHATUE, UCTOYHUKH, (POPMBI

84. OCcHOBHBIE TEOPUU IPOUCXOXKIEHUSA TOCYIapCTBa

85. Counonoruueckas mKoJa npasa

86. EcTtecTBeHHO-TIpaBOBast TEOPUS

87. croprueckas 1IKoJa MpaBa

88. Ilcuxonoruyeckas Teopus rnpasa

89. HopmartuBucTCcKas MIKoJa mpaBa

90. FOpuanyeckas TeXHUKA

6.2 IlIpumepwvr mecmoswix 3a0anuil

Bapmuanr 1.
1.  OcHOBHBIM NPU3HAKOM MOCTHHIYCTPHAJIBHOIO rOCy1apcTBa ...
A) 1NpuU3HAHME YeJIOBEKA M ero NpaB BbICLIC HEHHOCTHIO
b)  poct ypoBHs noTpeOaeHUs HAaCEIEHUS
B)  Tpancrpanuusbie HHQOPMAIIMOHHBIE TPOCTPAHCTBRA

I BBICOKAs CTEIEHb MHYCTPUATU3ALMU ITPOU3BOJICTBA

2. Paznauune Teopnifl BO3BHUKHOBCHHUSA rocyaapcrsa CBsi3aHO C TEM, YTO



A) Ha aBTOPOB TeOpHii 0KA3bIBAJIA BJMSIHUE 3M0XA, B KOTOPOii OHH KUJIN

b) BJIMSLI CYObEKTUBHBIN (paKTOpP — JIUYHBbIE YOe:KIeHUsI ABTOPOB TeopHUii

B) aBTOPBI TEOpHUl OBLTH 3aMHTEPECOBAHBI SKOHOMUYECKU

I) BO3HHMKHOBEHHE IOCy1apCcTBa caMo 10 cede CJI0KHbIH U JJIUTEJIbHbIN Mpouecc

3. IIpu3nakoMm pecnyOJMKH ABJIsSIETCS ...

A)  HE3aBHUCHMOCTB BJIACTH OT BOJICH3bSBICHHS HACCIICHHSI
b) orpaHM4YeHHOCTH CPOKA MOJHOMOYUIi BJIACTH

B) ©OeccpouHoe ocylecTBIECHNUE BIACTH

[') mepenava BiacT MO HACIEICTBY

4. C]/ITyaIII/Iﬂ, Korjaa 00beKT u cyﬁ’LeKT BJIACTH COBIIAAAKOT, XapaKTEpHa IJId ... rocyaapcrBa...

A) 1nepBOOBLITHOIO 001ECTBA

b) uepkBu
B) cembu
I') noma

5. OcHOBHbIE MOHATHA M KATErOPHUH /JIsl 0TPACIEBbIX IOPHIMYECKHX HAYK BbIPA0ATHIBAIOTCA ...

A) Teopmeii rocyiapcTsa u npasa
b)  KOHCTUTYLIMOHHBIM ITPaBOM

B)  ucTopuko-npaBOBBIMH HayKaMu
I') nonuTonoruen

6. He oTHOCHTCH K 001Ie(p110COPCKUM MeTOIaM TEOPHUHU roCyAapcTBa U NpaBa
JUAJEeKTHYECKHUH. ..

A) karadgaruyeckmii

b)  marepuammcTuueckuit
B) merapusnueckmii

[') ayreHTHMYHBII

7. COBpeMeHHOC IMMOHUMAaHHE Mporpecca roCy1apCrBeHHOCTH MPOABJIAECTCHA B CTAHOBJICHUMU ...

A)  NPOMBIIIEHHOTO rOCyAapcTBa

b)  ¢eneparuBHOro rocygapcrsa

B) rocyaapcTBa B «4es10Be4eCKOM U3MepEeHUM))
[') nubepanbHO-AEMOKPATHUYECKOTO rOCy1apCcTBa

8.  CoBOKYNHOCTH MEXaHH3Ma rocy1apcTBa, HOPM NPaBa, IOPUANYECKOI, OJUTHYECKOIl, a TaKKe
COLMAJIbHOM MPAKTUKHU, B TOH YaCTH, B KAKOI OHA BO3/1€HCTBYET HA MOJUTHKO-TIPABOBbIE NIPOLECCHI U
AABJICHUSA — ITO TEOPHUH roCyAapCcTBA U NMpaBa

A) o0bekT

b)  mexanusm
B) kareropus
') wmeton

9. CymHoCTbH TEOPHUM COJMIAPU3MA BbIPaskaeTcsl B TOM, YTO NPAaBo ...

A)  OCHOBBIBAETCS HAa COJIUAAPHOCTHU TOCIOCTBYIOMIETO KJIACCa U 3AIUIIAET €r0 HHTEPECHI
b) 3ammTa M obGecneyeHHe MpaBa YaCTHOI COOCTBEHHOCTH

B) BbITekaer U3 001IECTBEHHOH COJIMAAPHOCTH U CTOMT HAJI TOCY1apCTBOM

[') ycranaBnuBaeTcs TOCYJapCTBOM U JIOJKHO 3aIIUIIATh €70 HHTEPECH

10. CucremM000pa3yr0IIMMH 3JIeMEeHTAMH MOJIUTHYECKOH CHCTEMbI 00111eCTBA ABJSIIOTCA ...



A) wuaeosorusi, NOJTUTHYECKHE HOPMBbI H OTHOLIEHUSI, TOCY/IapCTBO
b)  KyabTypHBIE IEHHOCTH U 00pa3oBaHHE

B)  nyxoBHbIE IIEHHOCTH M MEHTAJIUTET HAapoja

I') MarepuanbHbIE YCIOBUS KU3HU OOILECTBA, MEAULIMHCKUE YCIYT U

11. BosnukHOBeHHe rocyaapcrsa B Cnapre cBA3aHO C HMEHEM ...

A) Conona
b) Tektopa
B) Jlmukypra

I') Cmoapraka
12. ®opma npaBieHus SIBJISAETCS IJIEMEHTOM ...

A) rocymapcCTBEHHOTO arapara
b) nonuTnyeckoii cuctemsl

B)  ¢opmbl rocynapersa

I') wmexanu3Mma rocyaapcTsa

13. IIpaBo xapakTepu3syercs

A) HOPMATHBHOCTBHIO

b) ¢opmanbHoii onpeneIeHHOCTHIO
B)  nuckperHOCTBIO

') cexkpeTrHoOCTHIO

14. Tlonnomouus npe3ueHTA B 00JIACTH PeryJIMPOBaHUs IPABOBOI0 CTATyCa IPakKAaH...

A) oCyliecTBJIsIeT MOMHJIOBAHHE

b) JaeT pa3pelieHUe HA BHIXO/ U3 IPaKIaHCTBA
B) OCYIIECTBIISIET UCTIOJTHEHHE Cy1eOHBIX PEIICHH
I MIPUHUMAET PeIIeHne 00 aMHUCTUHU

15.  Oco0eHHOCTH TeOPHH IJIUT B BONPOCAX YIPABJIECHHUSA IrOCYIaPCTBOM 3aKJIH0YAETCHA B TOM, YTO
AIKOOBI ...

A) ynpasJieHHe ToCyJapCcTBOM MOKeT OCYIIeCTBJIATH TOJBKO 3JIUTA 00111eCTBA
b)  ympaBasTh rocyapcTBOM MOTYT TOJBKO MEHEIKEPHI

B) rocymapcTBeHHOE ynpaBieHHUE MO CUITYy TOJBKO YKOHOMHUCTaM

[') ympaBieHHe rocyaapcTBOM MOT'YT OCYIIECTBIISAThH TOJIBKO FOPUCTHI

16. OcHoBHOe OT/IMYHe TEOPHH MPABA M IOCYAAPCTBA OT 0TPACEBbIX IOPUANYECKHX HAYK COCTOUT
B TOM, YTO... :

A)  Kaxnas oTpacneBas HayKa U3ydaeT CBOM MPEAMET, a TEOPHs MpaBa M rOCy1apCTBa — BCE MPEIMETHI
OTpacJeBbIX HAYK;

b)  OtpacneBbie HayK U U3Y4arOT COOTBETCTBYIOIINE HOPMBI, a TEOPHS TpaBa M TOCY1apCTBa — BCE
3aKOHO/IATENbCTBO B LIETIOM;

B) Teopus npaBa u rocyaapcra usy4yaer o01me 3aKOHOMEPHOCTH BO3HUKHOBEHMSI, PA3BUTHSI H
(pyHKIIHOHMPOBAHMS FOCYAAPCTBA U NPaBa, a 0TPacjieBble HAYKH — KOHKPeTHbIe 3aKOHOMEPHOCTH TOM
rpynnbl 001eCTBEHHBIX OTHOIIEHUI, KOTOPbIE PeryJIUPYIOTCH JAHHOI 0TPaC/IbIO PaBa;

I') Conepxanue oTpacieBbIX HAYK BCET/Ia CBA3aHO C FOPUIMYECKON MPAKTHKOM, a TEOPHsI paBa U
rocy/lapcTBa pa3BUBAETCsI HE3aBUCUMO, U30JINPOBAHHO.

17. CneumajbHble HAyYHbIe METOAbI — ITO:



A)
b)
B)

MeTo/1b1, KOTOpPBIE UCIIONB3YIOTCS BO BCEX KOHKPETHBIX HAyKaX;
Mertoabl, KOTOPbIE UCIIOJB3YIOTCSI B HECKOJIBKHUX, HO HE BO BCEX KOHKPETHBIX HayKax;
MeToabl, KOTOpPbIe pa3padoTaHbl KOHKPETHLIMH HAYKAMM M HCIOJIb3YIOTCS 1JIs1 MO3HAHUSA

rocyiapCTB€HHO-IIPaBOBLIX HBﬂeHHﬁ;

I)

MeTob1, pa3pabaThIBalOIIKECs B paMKaX pa3IMUHbIX (UIOCOPCKUX IIKOJ U HAIPaBICHUH IS

MO3HAHUS OKPYKAIOILEro MHUpa.

18.

A)
b)
B)
I)
IpaBa.

19.

A)
b)
B)
I)

20.

IIpeamer M MeTO TeOpHH NPaBa M rOCYIAPCTBA COOTHOCATCS CJIEAYIOIHMM 00pa3oMm:

[IpenMer omnpenenseT METObI €r0 UCCIICIOBAHNUS;
MeTob1 OnpeiesiIeT UCClIeIoBaTeh HE3aBUCUMO OT MPEMETa UCCIIeIOBAHUS;
IIpenmer 1 MeTO CYLIECTBYIOT HE3aBHCHMO JAPYT OT JApyra;
OpueHTHPYACh HA COOTBETCTBYIOIUE METObI, yYEHBIE ONPEACISAIOT IPEIMET TEOPUH FOCYAaPCTBA U

OcCHOBHBIE TEOPUH NPOUCXOKAECHHUSA IOCYAAPCTBA — 3TO:
Hcropudeckas mkoa;
Knaccosas;
[IpumupurenbHas;

ITaTpunapxanbHas;

®@. Jurenbe B padore «lIpoucxoxkiaenue ceMb, YaCTHON COOCTBEHHOCTH M FOCY1apPCTBA)

BBIJACJIWII pa3jie/JIcHUus1 Tpy/Jaa:

A)
b)
B)
I

21.

A)
b)
B)
)

22.

A)
b)
B)
)

23.

Otaenenue peMeciia OT 3EMJIICICINS
Brinenenue NMacTymeCKux IJIeMEH
BI)IJIGJ'IGHI/IG HHTCIIJIIUTCHIIUU,

Bce BapHWaHTbI OTBETOB BCPHBI.

IIpencraBuTein 10roBOPHOI TEOPHHU MPOUCXOKIEHNUS TOCY/IapCTBA...

Mapkc, Ourensc, JIenns;
I'ymmnoBny, Kayrckuii, [{ropuHr;
Pycco, JIokk, I'000c;
Aspenuii AryctuH, ®oma AxBunckuii, XKak Mapuren.

JIeruTUMHOCTBH BJIACTH NPHUJAET:
IIpuBbIUKa K HEW IPAXKIaAH;
Crpax;
IIpu3HaHye MOABIACTHRIMU MPaBa OTAABAaTh UM PACHOPSKEHUS U IIPUKAa3bl;

IIpu3nanue ee 60ILIIMHCTBOM HAapoO/aA.

3akoHuuTe ciaenyouiee yreep:xkaeHne: «BiacTs B 1eMOKpaTHYeCKOM 0011eCTBe

OCYLIECTBJISIETCH HA OCHOBE...» .

A)
b)
B)
)

24,

VYoOexxaeHus 1 IpuHYXACHUS;
IIpaBOBBIX HOPM, 3AKOHHOCTH;
[TonuTraeckoit yOeKIeHHOCTH;
l'ocynnapcTBEHHOM UIEOTIOTHH.

HonuTuyecknii pexKuM, KOTOPbI XapaKTePHU3yeTCsl KOHCTUTYHMOHHBIM 3aKpeIieHueM 1

peajibHbIM OCYILEeCTBJIEHUEM MPAB 1 CBO0O/ YeJI0BeKAa, PABHONPABUEM BCeX I'PAKIaH, HATHYHEM
MHOTONAPTUITHON CHCTEMBbI M HI€0JIOTHYECKOT0 IUIIPAIN3Ma, BLIOOPHOCTHIO H CMEHAEMOCTHIO OPraHOB
rocy1apCcTBEHHOM BJIACTH, IPMMATOM IPaBa HA/l TOCYIapPCTBOM, HA3bIBACTCS:



A) JlecmoTuueckum;

b) Jlemoxkparudeckum;
B) Comuanucruueckum;
I') TlepexogHbIM.

25. JlerajJpbHOCTH BJIACTH — 3TO:

A) IlpuzHanue ee OOJBITUHCTBOM HACEICHUS;

b)  J1oOpoBosIbHOE BHINOJIHEHHE €€ MPUKA30B;

B) Ilpu3naHue ee BIaCTHOM JIUTOM;

') 3akpemeHue ee B opuIMaTbHBIX HOPMATHBHO-TPABOBBIX aKTAX;

26. Teopusi pa3aejieHus BJacTeii Obl1a co31aHa:

A) Apucrorenew;

b) M. lagyanckum, k. Jlokkom u II.JI. MoHTecKbe;
B) Asropamu «®enepanucra ;

[')  Bcewmu BbllIenepeuncIEHHBIMU UCCIEI0BATEISIMH.

27. C TOYKM 3peHHsT HMBUJIN3ANMHOHHOTO MOX0/1a, TOCYAAPCTBA MOT'YT OBITh
cJIeAyIOIUX TUIIOB:

A) PaGosaagenabueckoe;
b)  Kuraiickoe;

B) bBypxyasHoe;

I') EBpoamepukaHckoe.

28. CoBpemMeHHbIe ()OPMBI IPABJIEHHST — ITO:

A)  Momnapxus;
b) Hecnorus;

B) Pecnybuuka;
I')  Onurapxus;

29. CTpykKTypa rocyiapcTBeHHOH BJACTH — 3TO:

A)  CyObeKkT — npaBo — CYOBEKT;

b)  OOBekT — 00BEKTHBHAS CTOPOHA — CYOBEKT — CYObEKTHBHAS CTOPOHA;

B) Cy0ObexT — 00BeKT — cojiep>KaHHueE;

I') Bous npaBsimux KJaccoB (Bcero Hapoaa) — rocyAapcTBeHHbIE OPraHbl — 3aKOHOAATEIbCTBO.

30. ConuajabHas BJIACTh — JTO:

A) eAATEJILHOCTD MO pa3pelieHuI0 CONNATbHBIX KOH()JIMKTOB HA OCHOBE U B COOTBETCTBHUH €
NeHCTBYIOIIHM 3aKOHOIATEILCTBOM;

b) KoHueHTpupoBaHHOE BBIpaXEHHE BOJIHM HAPO/Ia WM MPABSIIUX KJIACCOB, BOILIONMIEHHOE B
JESATEIbHOCTH TOCYIapCTBEHHBIX OPTaHOB;

B) ®ynkius 1106010 OPraHU30BaHHOTO KOJIJIEKTUBA 0 HATAKUBAHUIO COBMECTHOM JEITEILHOCTH IS

JIOCTHKEHHS ONIPEICIICHHBIX LIEJIEH;

') PykoBoacTBO 0011I€CTBOM MPH MTOMOIIIX arlliapaTa yrnpaBJIeHHUs, C OTIOPOH Ha CIIeIHAIbHBIC
NPUHYOUTEIIBHBIE YIPEKICHHUS.

Bapuanr 2.
1. Buja conmajnLHOM BJIACTH:

A) KynbrypHO-uH(pOpMaIMOHHAS,



3TO:

b)
B)
)

A)
b)
B)
I)

A)
b)
B)
I

4,

A)
B)
B)
r)

5.

MMonmuTnyeckas;
IIpaBoBas;
Bce BapuaHThI OTBETOB BEPHBI.

«quBepTaﬂ BJIACTb» — 3TO:

Bitacte npesuneHra;

CpencrBa maccoBoii HHpopMaHu;

Bnacte Koncturynmonunoro Cyna;

Bnusinue MexxyHapoJHOTo BallOTHOTO (POH[IA;

CoBOKYNIHOCTH IPHMEMOB, METO0B U CIIOCO00B OCYIIEeCTBJIEHHUS ITOCYAAPCTBEHHOM BJIACTH —

dopma rocyapCTBEHHOI0 YCTPOICTBA;
MexaHu3M rocyiapcraa;
I'ocynapcTBeHHO-IPaBOBOM pe:KuM;
dopma npaBieHuUS.

TepMHH «TOTATUTAPU3M» B MOJTUTHYECKHIT JIEKCHKOH BliePBbIe BBeJI:
Anonbd I'mtaep B 1935 T;

Nocud Cramun B 1929 T;

Benuto Myccoaunu B 1925 13

®dunens Kactpo B 1970 .

Opranusanusi BepXOBHOI rocy1apCcTBEHHOM BJIACTH, NOPSA0K 00pa30BaHMsl ee OPraHoOB U UX

B3aUMOOTHOILIIEHUSA C HACCJICHUEM — 3TO:

— 3TO:

A)
b)
B)
)

6.

A)
b)
B)
I)

7.

A)
b)
B)
)

8.

A)
b)
B)
)

9.

[Tonntnyeckas cucrema;

dopma npasJieHNs;
I'ocynapcTBEHHO-TIPABOBOM PEXKUM;
®opMa rocyJapCTBEHHOIO yCTPOMCTBA.

OcHoBaHue, 110 KOTOPOMY (PYHKIIMHU I'OCYAAPCTBA NMOAPA3ACJAITCH HA BHYyTPEHHUE U BHEIIHHUE

Bpewms nelictBus;

Cdepa nesitesqibHOCTH;

Bunsl BeTBel rocy1apCTBEHHOM BIIACTH;
[{eHHOCTH TOIUTHYECKOTO PYKOBOJACTBA

BoiaennrTe pyHKUIMIO, KOTOPas NPUCYIIA FOCYAaPCTBY JHO00I0 THIA:

Oobopona;

3amuTa mpaB U cBOOO/I YEIIOBEKA;

DKOJIoTHYeCcKas,;

[TonaBneHue cONpPOTUBIICHUS CBEPIHYTHIX KIacCOB.

HacuibcTBeHHO co3gaBaemMoe CJI0KHOe MOHAPXHYECKOe FOCYAapCcTBO HA3bIBACTCS:
Koundenepanueii;

NMmnepueii;

ConpyXecTBOM;

denepanueil.

HeHTpa.]'lebIM 3JIeMEHTOM MOJUTHYECKOI CHCTEMBI SIBJIAAETCH:



A) Cucrema NoJUTUYECKUX NAPTUH;
b) TocyanapcrBo;

B) IIpodcorossr;

I') DOnekropar.

10. TocymapcTBeHHBbIE OPpraHbl, H30UpaeMble HACeTeHHEM, OTHOCATCS K:

A)  CyneOHbIM;

b)  IlepBuuHsblMm;

B) IlpousBoaHbIM;

) MHMcnoaHuTeIbHO-PaCHOPSANTEIbHBIM.

11. THoauTHYecKkHe NAPTUM B TOCYAAPCTBEHHO-OPraHM30BAHHOM 00111€CTBE BbINOJIHSAIOT
ciaenyrwiue QyHKIUM:

A) Tlo3HaBarenabHYIO, PETYIATUBHYIO, OLICHOYHYIO;

b)  Merononornyeckyro, 3BpUCTUUECKYIO, HHTEPIIPETALIMOHHYIO;
B) IIporpamMMHYyI0, H1€0JI0THYECKYIO, BJACTHO-IPAKTHYECKYIO;
')  OxpaHuTenpHYIO U CTAOMIN3AIMOHHYIO.

12.  VYuacrtue B copeBHOBaHHM (00pb0€) 32 rocy1apCTBEHHYIO BJIACTh, 32 €€ yAep:KaHHe OTHOCUTCSI
K cJieyoieil (PpyHKIUU MOJUTHYECKON MapTum:

A) K nporpaMMHO#;

b) K uneonornueckoii;

B) K BinacTHO-pakTHYECKO;
I'’) K BJIacTHO-KOHKYPEHTHOI;

13. CucreMa rocyaapcTBeHHbIX OPraHOB H YUpPeKIeHUii, IPH MOMOIIM KOTOPbIX 00ecneunBaeTcs
BBINOJIHEHHE BHYTPEHHUX U BHEIIHUX (PyHKIHI roCcy1apCcTBa, HA3bIBAETCH:

A)  dopmoii mpaBneHUs;

b) IIpaButenbcTBOM;

B) MexaHu3zMoM rocyaapcrna;
I') Tlonutnueckoil cucreMoil.

14.  Opran rocyaapcTBeHHOMH BJIaCTH, KOTOPBIil BlIpaBe BBOAUTH Ha Tepputopun P® uin B
OT/AEeJIBbHBIX €€ MECTHOCTAX Ype3BblYaliHOE 0/10KeHH e, HA3bIBACTCH:

A) Coser be3omnachoctu;

b)  MuHucTepcTBO BHYTPEHHHUX JIET;
B) Ilpe3unent P®;

I') IlpaButensctBo POD.

15. B Teopernueckuii 0600poT KAaTEropuio «IMPaBoBoe rocyAapcTBO» BliepBbie BBEJ:

A) Ilnatown;

b) K.- XK. Pycco
B) K. Beabkep;
I) TI.Terens,

16. THoauTHyecKuii MIOPATU3M — ITO NPU3HAK:

A)  ABTOpHTApHOTO rOCyJapCTBa;
B) Teokparudyeckoro rocyaapcraa;
B) IIpaBoBoro rocyaapcrna;

I') ToranutapHOoro rocynapcraa.



17. BJaacTu ¥ ee B3aMMOOTHOIIEHHUI1 ¢ HHANBHUIAMHU KaK Cy0beKTaMM NPaBa, HOCUTEJISIMH MPAB U
€¢B000/I IrpaJIaHUHA, — ITO:

A) TI'paxmanckoe oOIIECTBO;
b) IIpaBoBoe rocynapcrso;
B) Mexanu3Mm rocyaapcraa;
I') Ilepexoanoe rocynapcrso.

18. IlcuxosioruyecKkue Havyajaa MPpaBoOBOIo peryJiupoBanus BbIACJISAJI:

A) L Herpaxuukuii;
b) K. Mapkc;

B) TI'yro I'pouwui;

I') ®doma AKBUHCKUI;

19. OcHoBHbIe NPUHIIANBI MPaBa — 3TO:

A)  ®opmanbHas ONpeneIeHHOCTh;
b) HopmaruBHOCTS;

B) Bce BapuaHTBI OTBETOB BEPHBI
I TI'ymanuswm;

20. HOpMaTI/IBHBIe COMAJIBHBIEC PEryJIsiTOPbI — 3TO:

A) CouunanbHOe IpeJICKa3aHuE;

b) Mopajb;

B)  dupexrtuBa;

I') IlpaBumiia mpoBeeHHs CTPOUTEIBHBIX PAOOT.

21. KopnopaTtuBHbIe HOPMbI — J3TO:

A) CoBOKYNMHOCTH HOPM M MPABWJI MOBEJAEHHUS, PETYJTHPYIOIIUX OTHOLEHHUS MEKIY JIIOAbMHU U UX
00beTUHEHHUSIMMU ;

b)  IlpaBmia, ycTaHOBIIEHHBIE Pa3IMYHBIMU BEPOUCIIOBEJAHUSIMH U 00s13aTENIbHBIE JIIsl BEPYIOIINX;

B)  VYcranoBneHHble paBuia MOBEICHHS, BEIPR)KEHHBIE B YCTAaBAX, MOJIOKEHUSIX OOIIECTBEHHBIX
00BbEIMHEHNH, OCHOBAaHHBIX HA WIECHCTBE, /ISl pealn3alii U JOCTHKEHHS 1ieJeil uX QyHKIIMOHUPOBAHUS

I')  Hopwmpbl, BO3HUKIINE CTUXUITHO, HCTOPHUUYECKH, BBIMOIHAEMbIE OOJIBITMHCTBOM HACEJICHUS B CHITY
CJIOXKUBILIENCS TPUBBIYKU.

22. IlpaBuiio noBeeHus, ca0KNBIIeecs BeaeAcTBHE GaKTHYECKOIro ero NIpuMeHeHusl B TeYeHune
AJIMTEJbHOT0 BPEeMEHH U BolleJliee B IPUBbIYKY, 0003HaYaeTCs MOHATHEM:

A) TIlpaso;

B) O0b1uaii;
B) Hpassi
I') DOruxker.

23. CoBOKYNHOCTb BCeX JAelCTBYIOIIUX B JaHHOM rocy1apcTBe IPUAUYECKUX HOPM HAa3bIBaeTcs:

A) CyObeKTHBHBIM MTPABOM;
B) Cucremoii npasa;

B) IlpaBoBoii cuctemoii;

') OOBEKTUBHBIM ITPABOM.

24. T'naBHasi BHYTPeHHSs1, OTHOCHTE/IbLHO YCTOIYHUBAs KaueCTBEHHAs1 0CHOBA MpPaBa, KoTopasi
0Tpa’kaeT ero HCTHHHYIO IPUPOAY M Ha3HAYEHHe B 001IecTBe — 3TO:



A) llenHocTh mpaBa;
b)  ®ynkmus mpasa;
B) Ilpunuun npasa.
I CymHocTh NpaBa;

25.  OcHOBHBIE 3JIeMEHThI CTPYKTYPbI OPUANYECKOH HOPMBI — 3TO:

A) T'unoresa, mpenrous, CAHKIIHS;
b) TI'unore3a, nuCO3ULMSA, CAHKIIUSA;
B) IlpeamOyna, mucro3uius, CaHKITUS;
I') ®ukuwus, TMCrO3ULINs, CAHKITHUS.

26.  OcHOBHOeE OTJIMYHE TEOPUH MPABA U TOCYIAPCTBA OT OTPACIEBbIX IOPUIHIECKUX HAYK COCTOUT
B TOM, 4TO... .

A) Kaxnas orpacneBas HayKa U3ydaeT CBOU MPEIMET, a TEOpHs IIpaBa U roCy1apcTBa — BCE MPEAMETHI
OTpacJIeBbIX HAYK;

b)  OrtpacneBbie HayKu U3y4at0T COOTBETCTBYIOIINE HOPMBI, a TEOPHS MpaBa U TOCyJapCcTBa — BCE
3aKOHOJAATEIHCTBO B LIETOM;

B) Teopus npaBa u rocyiapcTsa uzyuyaer o01ue 3aKOHOMEPHOCTH BO3HUKHOBEHHS, PAa3BUTHS U
(pyHKUIMOHMPOBaHUS FOCY/IapCTBa U MPaBa, a 0TPacjeBble HAYKH — KOHKPeTHbIe 3aKOHOMEPHOCTH TOM
rpynnsbl 001ecTBEHHBIX OTHOIIEHUI, KOTOPbIEe PeryJTUpPYIOTCs JaHHOIH 0TPac/ibIo NPaBa;

I')  Copaepxanue oTpacieBbIX HayK BCErJa CBsI3aHO C IOPUINUECKOM MPAaKTUKOM, a TeOpus IIpaBa U
rocy/1apcTBa pa3BUBAETCs] HE3aBUCHUMO, U30JIUPOBAHHO.

27. ChneumnajbHble HAyYHbIE€ METObI — ITO:

A) Merobl, KOTOPbIE HCHOIB3YIOTCS BO BCEX KOHKPETHBIX HAayKax;

b)  Metoapl, KOTOpPBIE UCHOIB3YIOTCS B HECKOJIBKHMX, HO HE BO BCEX KOHKPETHBIX HayKax;

B) Metoabl, kKoTOpbIe pa3padoTaHbl KOHKPETHBIMHM HAYKAMHU U UCHOJIb3YIOTCS /151 IO3HAHUSA
rocy/1apcTBeHHO-TIPABOBbIX SIBJICHUI;

I')  Meronsl, pazpabaThIBarOLIMECs B paMKax pa3InyHbIX (UI0CO(CKUX IIKOJ U HAPaBICHUHN A7
MO3HAHUS OKPYKAIOILIEro MUpA.

28. IIpeaMeT M MeTO/J TeOPUH NMPAaBA M IOCYAAPCTBA COOTHOCATCS CJIEYIOLIUM 00pa3om:

A) Ilpeamer ompenenseT METO/IbI €r0 UCCIIeI0BAHNUS;

b) IIpeamer u MeTO[ CyLIeCTBYIOT HE3aBHCHMMO JPYT OT Apyra;

B) Meronsl onpenensieT nucciaen0BaTeNlb HE3aBUCUMO OT IIPEIMETa UCCIIEN0BAHNUS;

I') OpueHtupysch Ha COOTBETCTBYIOIINE METO/IbI, YUE€HbIE ONPEENISIOT IPEAMET TEOPUHU TOCYIapCTBA U
Ipasa.

29. OcHoOBHBIE TeOPHH NMPOMCXOKAEHHUS FOCYIapCTBa — 3TO:

A) IlarpuapxajbHas;

b)  HUcropuueckas mkona;
B) ) Knaccosas;

[') IlpumupurenbHas;

30. TIlpeacraBuTe/iu JOrOBOPHOI TEOPUH NMPOMCXOKIEHHS TOCY1APCTBA...
A) Mapkc, Durensc, JIenuH;

b) I'ymnnosuuy, Kayrckuii, {topuHr;

B) Pycco, Jlokk, I'060c;

I Bce BapuaHTBI OTBETOB BEPHBI.

Bapuanr 3.



1. 3akoHunTeE caeaymuee yreepkacHue: «Baactb B AEMOKPaTU1€CKOM OGIIICCTBe
OCYLIECTBJISIETCH HA OCHOBE...» .

A) YOexneHus v MPUHYXICHHUS;

b) IIpaBoBbIX HOpPM, 3aKOHHOCTH;
B) ) IMoaurnueckoii yOeKAEHHOCTH
I') TocynapcTBEeHHON UIEOIOTHH.

2. ToauTuyecKuii pexKuM, KOTOPBI XapaKkTepu3yeTcss KOHCTUTYHHOHHBIM 3aKpeNnJieHneM
peajibHBIM OCylIeCTBJIEHHEM NMPaB M CBO0O/1 Ye10BeKa, pABHONIPABHEM BCeX IPa:KIaH, HAJIU4YHeM
MHOTONAPTUHHON CUCTEMbI U H/1€0JI0THYECKOTr0 ITIPATU3MA, BLIOOPHOCTHIO U CMEHSIEMOCTHIO OPraHOB
rocy/1apcTBeHHOM BJIACTH, IPUMATOM NPaBa HaJl rocy1apcTBOM, HA3bIBAETCH:

A) JlecmoTuueckum;

b) [deMokpaTrnueckum;
B) Coumanucruueckum;
I') Ilepexonnbim.

3. JleraJbHOCTb BJIACTH — 3TO:

A) IlpuzHaHue ee OOJBIIMHCTBOM HACEJIEHUS

b)  J1oOpoBoJIbHOE BBINOJIHEHHUE €€ IPUKA30B;

B)  Ilpu3Hanue ee BIaCTHOM 3JINTOM;

I') 3akpenienne ee B 0pMIHAIbHBIX HOPMATHBHO-NIPABOBBIX AKTAX;

4, Teopus pa3nenenus Bjacrei ObljIa co31aHa:

A)  Apucrorenem;

b) M. lHagyanckum, Ix. JJokkom u II1.JI. MoHTeckbe;
B)  Astopamu «®Penepamucra»

I A.PagumieBsim

5. C Toukn 3pE€HHUS NUBUJIU3ANUOHHOI'O IMMOAX0/Aa, rocyiapcrea Moryr ObITH CJICAyIMX TUIIOB:

A) PaGosaagenabueckoe;
b)  Kuraiickoe;

B) bBypxyasHoe;

I') EBpoamepukaHckoe.

6. CoBpemeHHbIe GOPMBI IPABJIEHUSI — ITO:

A) Momnapxus;
b) Hecnorus;

B) Pecnybunka;
I')  Onwurapxus;

7. CTpyKTypa rocyiapcTBeHHOM BJIACTH — 3TO:

A)  CyObeKkT — npaBo — CYOBEKT;

b)  OO0BeKT — 00BEeKTHBHAS CTOPOHA — CYOBEKT — CyOBEKTUBHAS CTOPOHA,

B) Cy0ObexT — 00BeKT — coJiep)KaHHuE;

) Bouas npaBsIIUX KJIacCOB (BCero Hapoaa) — rocyaapcTBeHHbIe OPraHbl — 3aKOHOJATEIbCTBO.

8. CouuajbHag BJIACTh — JTO:

A) JleAITeJBLHOCTH 1O Pa3pelieHUI0 CONMATbHBIX KOH(JIMKTOB HA OCHOBE U B COOTBETCTBHH €
AEeHCTBYHOIIHUM 3aKOHOAATEIbCTBOM;



b)

KoHueHnTprpoBaHHOE BeIpa)k€HNE BOJIM HApOAa UM MPABAILIUX KJIACCOB, BOIUIOIIEHHOE B

ACATCIIBHOCTH I'OCYJAAPCTBCHHBIX OPIraHOB;

B)

cDyHKI_II/ISI 1000r0 OpPTraHU30BaHHOT'O KOJIJICKTHUBA 10 HAJIA’)KUBAHUIO COBMECTHOM JACATCIIBHOCTH JJIA

JTOCTHKCHHSI OTIPEJICIICHHBIX TICIICH;

)

PykoBo1cTBO 00111€CTBOM MpH TTOMOIIIH aIlllapara yIpaBIeHHs], C OTIOPOi Ha CielhaTbHbIC

MPUHYAUTEIbHBIC YUPEKICHUS.

9.

A)
b)
B)
)

10.

A)
b)
B)
I)

11.

ITO:

A)
b)
B)
I)

12.

13.

Bua conmajabHOM BJIACTH:

KynbrypHo-undopmarmonnas;
ommTH4yeckas;

[IpaBoBasi;

Bce BapuaHThl OTBETOB BEPHBI.

«quBepTaﬂ BJIACTb» — 3TO:

Bitacte npesuneHnra;

CpenctBa MaccoBoii nH(MOpMALIUU

Bnacte Koncrurynmonnoro Cyna;

Brnusinue MexxayHapoJHOTo BaltFOTHOTO (POH[IA;

CoBOKYNHOCTH IPHEMOB, METO/I0B M CIIOCOOOB OCYILLECTBIEHHS IOCYy1aPCTBEHHOIl BJIaCTH —

®opma rocyapCTBEHHOIO YCTPOMCTBA;
MexaHu3M rocynapcrsa;

®opmMa npaBieHUsI.
I'ocynapcTBEHHO-TIPAaBOBOM PEXKUM;

TepMHH «TOTAJTUTAPU3M» B MOJUTHYECKHI JIeKCHKOH BIlepBbIe BBeJI:
Anonsd I'utaep B 1935 1;

HNocud Cranun B 1929 1

bennuro Mycconunu B 1925 1;

®dunens Kactpo B 1970 1.

Opranu3anusi BepXOBHOM rocy1apcTBEHHOM BJIACTH, MOPAIOK 00pa30BaHMS €€ OPraHOB U UX

B3aUMOOTHOIIICHHUSA C HACCJICHUEM — 3TO:

14.

®dopmMma npaBieHus;

dopMa rocyapCTBEHHOIO yCTPOMCTBA.
I'ocynapcTBEHHO-TIPAaBOBOM PEXUM;
Ilonutnueckas cucreMa;

OcHoBaHue, 10 KOTOPOMY (PYHKIIUM TOCYAaPCTBA MOAPA3eJI0TCSI HA BHYyTPEHHHE U

BHCIIHHUE — 3TO:

A)
b)
B)
I)

15.

A)
b)
B)

Bpewms nelictBus;

Cdepa nesarenbHOCTH;

Bupel BeTBe# rocy1apCTBEHHOM BIIACTH;
[{eHHOCTH MOIUTUYECKOTO PYKOBOJCTBA.

Boienure GpyHKIUIO, KOTOpPasi MPUCYIIA FOCYAAPCTBY JIIOOOT0 THMA:
OobopoHna;

3ammTa nmpaB U CBOOO/I YEITOBEKa
OKOJIOrYeCKas;



I') IlomaBneHue cONPOTUBIIEHMS CBEPIHYTHIX KJIACCOB.

16. Ha3oBuTe NPHU3HAKHU rocyaapcTBa:

A) cyBepeHUTET

b) rpaxmane

B) TteppuropuansHoe Mope
I') wmonapxwus

17. TocynapcTBo oT/IHYAETCS OT APYTUX COLUAIBHBIX OPraHU3AlUIl TeM, YTO:

A)  2TO BOJIs Bcero odiecTa

b)  uMeer BiacTHBIN annapar yrnpaBieHUs
B) wumeeT B COOCTBEHHOCTH 3EMITIO

I')  Bce BapuaHTBI BEpHBI

18. ®ynkuuu rocyaapcrsa —3To:

A)ero couragbHOE HA3HAUYCHUE

b) ocHOBHBIE HallpaBJIeHUS €ro AeSITeTbHOCTH
B) coBokymnHoOCTb €ro Leiei u 3agau

I') cyBepenuteT

19. TocynapcTBeHHBIN annmapar COCTOMT U3:

A) rocymapcCTBEHHBIX OPTaHOB

b)  MOMKHOCTHBIX NI

B)  cuIOBBIX CTPYKTYp

') BO3MOXXHOCTH Mep TIPHUHYKICHUS

20. CrpykKTypa rocyiapcTBeHHOro anmnapara — 3To:

A)  opraHuzanus rocyJapcTBEHHOM BJAacTU U €€ YCTPOICTBO

b)  mexanu3Mm rocynapcra

B) nmopsanox opraHusanuy U B3aMMOCBSI3U FOCY/IapCTBEHHBIX OPTaHOB B CHCTEME TOCYIapCTBEHHOIO
ammapara

I') cyBepenuter

21. dopma rocyaapcrpa — 3To:

A)  ¢dopma npaBneHus

b)  BHemHss opraHu3anys rocy1apCcTBEHHON BIACTH
B) TeppuTopus rocynapcraa

I') mpaBomnopsiiok

22. ®opMa npaBiieHHs XapaKTepu3yeT:

A)  HCTOYHHK U cr1ocob 00pa30BaHuUs BBICIIMX OPraHOB TOCYAAPCTBEHHOM BIACTU U XapaKTep
B3aMMOOTHOLICHUN MEXAY HUMHU

b) cpencrBa m METOIBI OCYLIECTBIIEHUS BIACTU

B)  BTeppuTOpHaNBHYIO OPraHU3AUIO BIACTH U MOPSIOK B3aUMOOTHOILIEHUH MEXy TEPPUTOPUAIBHON U
PErMOHAIILHOM BJIACTAMU

I') npaButens



25.

A)
b)
B)
I)

26.

A)
b)
B)
I)

217.

A)
b)
B)
I)

28.

Kakyo Teopuio npoucxoxaeHusi rocyaapcraa padsusaji Burrdorenn?

MaTpuapxajbHYIO
HUPPUTALUOHHYIO
TEOJOTUYECKYIO
JEMOKPAaTUYECKYIO

IIpaBurenascTBo Poccuiickoit @enepauuu — 310:

OpraH 3aKOHOJIATEJIbHOM BIACTH
OpraH UCHOJIHUTEJIbHOMN BIaCTH
opras cyJe0HOi Bi1acTu
MPEACTAaBUTEIBHOM BIACTH

Opran, ocymecTBJIsOIIUI cy1e0HYyI0 BiIacTh B PD:

Boicumit Cyn PO
BepxoBusiit Cyn PO
IIpe3unaent PO
[IpaBuTenscTBOo PO

K ucrounukam (¢popmam) npasa B Poccun oTHOCHTCH:

oObryait

CyAeOHBI! TpereieHT
HOPMAaTUBHO-IIPABOBOM aKT
3aKoH

Otpacab npasa:

COCTOUT M3 HOPM IIpaBa
BXOJIUT B MHCTUTYT IpaBa
o0pasyeT mpeaMeT CUCTEMBI ITpaBa
3JIEMEHT UHCTUTYTa

CoBOKYNHOCTDH IOPUAUYECKUX HOPM, 00beJUHEHHBIX M0 MPU3HAKY PeryJupoBaHUS UMH

KA4eCTBEHHO OJHOPOJAHOM M OTHOCUTEJIbHO 000c00/IeHHOM cdepbl 00111eCTBEHHbIX OTHOLIEHUH — 3TO:

A)
b)
B)
I)

29.

A)
b)
B)
)

30.

MHCTUTYT TIpaBa
cHCTeMa IpaBa
CYOMHCTHUTYT IIpaBa
OTpacyb npasa

IIpaBocnoCcOOHOCTH U /1€€CIOCOOHOCTH OTHOBPEMEHHO BO3SHUKAET Y:
(bU3UIECKUX JINIT

TeX U APYTUX

FOPUMYCCKHX JIUIT

Yy COBEPLIEHHOJIETHUX

Ocyll.leCTB.]'[ﬂeMaﬂ B Impouecce HpaBOHpHMeHHTeJ]LHOﬁ AeATCJIbHOCTH MPpaBOBas OLCHKA

COBOKYITHOCTH (PAKTHYECKHX 00CTOATEILCTB /1es1a IyTEM COOTHECeHHUsI JaHHOI0 CJIy4asi K onpeae éHHOI
IOPHINYECKON HOPMe HA3bIBACTCH:



A)

opuArYecKas KBaupukamms

b)  ycranoBieHue pakTHIECKUX OOCTOSITEIHCTB JACia

B) uHTepmperanus cMbIciia OPUIMUYECKON HOPMBI OTHOCUTEIBHO KOHKPETHOTO CIlydast

I') TonkoBanme

Bapuanr 4.

1. ToJIKOBAHMIO MOIJIEKAT:

A)  TOJIBKO HEMOHSITHBIE HOPMBI paBa

b)  Bce ropuanueckre HOPMbI

B) HeodumnmansHOMY - BCe IOpUIUUECKHE HOPMBI, 2 OQHUIIMATIEHOMY - TOJIBKO HEsCHbIE HOPMBI IpaBa
I') mpaBoOBbIE aKThI

2.  AKTamu npuMeHeHHs MPaBa SBJISIIOTCS:

A)  1puUroBoOp Cyja Mo yroJloBHOMY €Ty

b) wnopmaruBHble yka3sl [Ipesunenra PO

B) komMeHTapuu K KoJeKcaM

[') mporokon gompoca

3. Korna numo npeaBuauT oo1ecTBEHHO BpeAHbIE (ONAaCHbBIC) MOCIEICTBUS CBOETO JIESHUS U

6€3pa3JII/I‘IHO OTHOCHUTCA K UX HACTYIIJICHHUIO, UMCCT MECTO!

A)
b)
B)
I)

4.

A)
b)
B)
I)

5.

HEOPEIKHOCTh
KOCBEHHBI YMBICEII
CaMOHaJIeTHHOCTb
KOPBICTD

Bunamu npaBoHapyuieHuii iBJasIIOTCS

MPECTYIUICHUS] M MOPAIbHBIE MTOCTYIKH

youiicTBo

YroJIOBHASA, aIMUHUCTPATHBHAS, TPAXKTAHCKO-TIPABOBasi M TUCIUIIIMHAPHAS OTBETCTBEHHOCTD

NpECTYIICHUS, aIMUHUCTPATUBHBIC, I'PAKAAHCKO-IIPABOBBIC U JUCHUIINIMHAPHBIC IPOCTYIIKU

OT1aunune mpmmqecxoﬁ OTBETCTBCHHOCTH OT HHBIX BU/I0B IrOCyAapCTBEHHOI0 MPUHYKACHUSA

(Mep 3a1IMTHBI, Mep NMpecevdeHusi, Mep MeTUIIMHCKOT0 XapaKkTepa H Jip.) COCTOUT IpeKIe BCero B TOM, 4TO:

A)  OTBETCTBEHHOCTH OOpalieHa, mpex;ae BCero, K JUILy YIIPaBOMOUYEHHOMY, OOECIIEYECHUIO €T0 HHTEPECOB

b)  oTBeTcTBEeHHOCTH HampaBlieHa HAa 0OeCIIeYeHHE MPABOIMOPSIIKA U 3aKOHHOCTH

B) oTBeTcTBEHHOCTH OOpaIIeHa MpPeXxae BCEro K MPaBOHAPYIIUTETIO U HACTYMAET JIUIIb IPU HATUYUN
MpaBOHAPYLICHUS

[') oTBeTCTBEHHOCTH OOpaIIeHa MPEXAE BCETO K TOCYIaPCTBEHHOMN BIACTH.

6. Teopusi, cOrjiacCHO KOTOPO# rocyapcTBO €CTh Pe3yJbTAT pacliMpeHus O0LeHUs ceMeil, U ero
BJIACTb €CTh BJIACTH I'JIaBbl CEMbMU

naTpuapxaibHasi;
TEO0JIOTHYEeCKas;
aTPUMOHHUAJIbHAS;
MICUXOJIOTHYECKAsI.

CoracHo 3T0# TeOPUM roCyAapCcTBO MPOM30LLIO0 OT MPABA COOCTBEHHUKA HA 3eMJIIO:

naTpuapxaibHasi;



b)
B)
)

8.

TCOJOTHUYCCKAA,
IMaTpuMOHHAJIbHAA,;
IICUXOJIOTNYCCKasl.

CoruaacHo 3Toii TECOPUH, TOCYAAPCTBO BOSHUKACT U3 COIIAIICHUSA MEKAY NPABUTEJIEM U

HApoOaoM, 3aKJIIYIAEMOI0 B IIE€JIAX obecrnevyeHu nmopsijaKa:

A)
b)
B)
I)

9.

MaTpyuMOHHAJIbHAA
naTpuapxajibHasi,
AOTOBOpHAasd;
MapKCHUCTCKasd.

Teopusi, coryiacHo KOTOPOii rocy1apcTBO BO3HHKAET U3 HEOOXOUMOCTH IMOAABJIEHHS

HeI0BOJILCTBA OeIHBIX:

A)
b)
B)
I)

10.

A)
b)
B)
I)

11.

HaCWJINS;
IICUXOJIOrMYECcKas;
naTpuapxajibHas;
MapKCUCTCKas.

IIpencraBuTe/in JOrOBOPHOI T€OPUH MPOUCXOKIEHUS IOCyIapCTBA:

Mapkc, Durensc, Jlenns;
I'ymmnoBuy, Kayrckuii, J{topuHr;
Pycco, Jlokk, ['0606c;
[lerpaxkuukuii, CrieHcep.

.]IIOZ[I/I, CHUTaIIue, 4To HpH‘II/IHOﬁ BOZHUKHOBCHHUS rocyiapcraa ObLLIM PKOHOMHYECKHE

(hakTopbl, ABJISIOTCH CTOPOHHUKAMM:

A)
b)
B)
I)

12.

ABYM Me4yaMm:

A)
b)
B)
I)

13.

JIOTOBOPHOW TEOPUHU MPOUCXOKAECHUS TOCYIapCTBA;
MAaTEpPUATMCTUYECKON TEOPUH MPOUCXOKIEHUS TOCYAapCTBa;
MaTPUMOHHUAIBHON TEOPUU MTPOUCXOKICHUS TOCYIapCTBRA;
ITEOJIOTUYECKON TEOPUU IPOUCXOKIAEHHUSI TOCYAAPCTBA.

Teopusi NponcX0kKIEHUsI TOCYAAPCTBA, H3BECTHAS KAK TEOPHS «IBYX Medeil», ynoaoodasier

JYXOBHYIO U CBETCKYIO BJIacTb;

roCyJapcTBO U MPaBo;

BHEIIIHUE W BHYTPEHHUE (PYHKLIUHU TOCY1apCTBa;
HCIIOJIHUTENbHYIO U 3aKOHOJIaTENIbHYIO BIACTb.

FocynapCTBo, KaK IMOJUTHYIECCKO€ COCTOSIHHUE Oﬁll[CCTBa, onpeacasijim:

IInarton;
Apucrorens;
MakuaBeiu;
AXBUHCKHIA.

BbIOpaTh cy:kaeHue, HanGojee COOTBETCTBYIOIEe COBPEMEHHOMY IOHMMAHMIO IOCY1apCTBa:

3TO €IMHCTBEHHAs OpraHU3alys NOJUTUYECKON BJIACTH, YIIPABIAIONIAs BCEM O0IECTBOM;
9TO OpraHu3alys MOJTUTHYECKON BIACTH, YIIPABIIAIONIasl ONPEAEICHHON YacThio 00IIEeCTBa;
9TO OpraHU3aLysl MOJUTHYECKON BIACTH JUIs 3aLIUThl HHTEPECOB FOCCIYKaIIHX;

3TO OpraHU3aLMs MOJIUTUYECKOM BJIACTU KPYITHOTO KanuTaa AJisl 3allUThl UX HHTEPECOB.



15.

A)
b)
B)
)

16.

A)
b)
B)
)

17.

A)
b)
B)
)

18.

A)
b)
B)
)

19.

He saBasieTcs MPpU3HAKOM rocyaapcraa:

CHMBOJIMKA;

HAaJIOTH;

armapat yInpaBJICHUS U HACHIIUS;
HAJIMYHE €IUHOIO SI3BIKA OOIEHMUS.

He siBasieTcs MPpU3HAKOM rocyiapcrea:

o(unmanbHOE MPEICTaBUTENILCTBO BCETO OOLIECTBA;
U3/1aHUE 3aKOHOB U MTO/I3aKOHHBIX aKTOB;

HaJIN4YKMe OJTHON HallUu;

BEPXOBEHCTBO rOCYapCTBA Ha CBOEH TEPPUTOPHH.

JIeruHTHMHOCTD Focy)lapCTBeHHOﬁ BJIACTH O3HA4YacCT:

€€ 3aKOHHOCTB;
IIPUHATHE €€ HACEIICHUEM;
€€ aBTOPUTET;

BCE, YKa3aHHOE BBIIIIE.

Hozmep;mca MaJIoro npeanpuHuMaTeJbCTBa OTHOCUTCH K:

COLMAJIbHON (DYHKIIMU TOCY/1apCTBa;
HYKOHOMHYECKON (DYHKIIMU TOCYAapPCTBA;
aJIMUHUCTPATUBHOM (DyHKIIMM rOCyaapCTBa;
rpaxaaHCKoN (QYHKIIMU TOCYapCTBa.

B CIIA — kourpecc, B [loabie — ceiim, B P® — penepanbroe coopanune. O kakoM oprane

rocyaapcraa ujaer pedb:

A)  TpaBUTENBCTBE;

b) napnamenre;

B) npaBooxpaHHTEIBHOM OpraHe;

I') mMecTHOM OpraHe rocyJapcTBEHHOM BJIACTH.

20. dopma npaBJieHHs, IPU KOTOPOJ IJIaBa rocyAapcTBa MoJy4yaeT CBOI0 BJIACTh M0 HACJIEACTBY,
Ha3bIBACTCH:

A)  MoHapxuew;

b) pecny6nukoii;

B) ummepueii;

I')  aukrarypoii.

21. Pecmy0amka — 3710 (popMa npasiieHHs, IPH KOTOPOii rocy1apcTBeHHasi BJACTh
oCyllecTBJIsAeTCS:

A)  BBIOOPHBIMH OpraHaMu, U30MpaeMbIMU Ha OMPEICICHHBIN CPOK;

b)  Bcem HacereHUEM CTpaHBbI;

B) oaHMM JOMKHOCTHBIM JIMIIOM, OJIYYarOIIUM BJIACTh 10 HACIIEACTBY;

I') npencenareneM NpaBUTENILCTBA.

22. Ecau riasa rocyaapcrBa, m30paHHbIA HaceJeHMeM, MMeeT NMPaBo POCNYCKa MapJjaMeHTa, a

MapJJaMeHT HE MOKET BbIPA3UTh HEI0BEPUE NMPABUTEJIBLCTBY, TO 3TO:

A)

CMEIIaHHas pecnyOInKa;



b) napmamentckas pecryOimka;
B) npesuaentckas pecnyOnauka;
I') nonynapmameHTCKasi pecimyOmKa.

23. CospemenHas Poccust no ¢gopme npapJieHHA:

A) mapiiaMeHTcKas pecnyOJuKa;
B) npesunenrckas pecrnyoiauka;
B) cmemannHas pecryOnmka;

I') yuurapnas pecrnyOiuka.

24. ®opma npasJieHHs, IPH KOTOPOii eCTh NapJaMeHT, HO ero BepXHss MaJ1aTa U NPABUTEIbCTBO
¢popmupyercst MOHApXOM:

A) abcomroTHAsE MOHAPXUS;

b)  nyanucruueckas MOHApPXWUS;
B) napmameHTCKas MOHApXHS;
I') cmemannas pecny6nuka.

25. TocynapcTBO, HA TEPPUTOPUH KOTOPOr0 CO3AaHbI A/IMUHUCTPATHBHO-TEPPUTOPHATIBLHBIE
eIUHUIBI (00J1aCTH, OKPYTa), He SIBJISIIONIUECS TOCYyIaPCTBEHHBIMH 00pa30BaAHUSIMH, HA3bIBAETCH:

A)  denepaTuBHBIM;

b) xoudenepaTuBHBIM;
B)  ynurtapHsbiM;

') wumnepuei.

26. Koudenepauusi — 310:

A)  coro3 rocynapceTs, 00J1a1a0IMX CYBEPEHUTETOM;

B)  coro3 rocynapcTB v rocyIapCTBEHHBIX 00pa30BaHMii, 001aJaf0INX OTPAHUICHHBIM CYBEPEHUTETOM;
B) rocymapctBo, oTiMYaromnieecs Hel0CTHOCThIO, HEETUMOCTBIO;

I')  coro3 rocymapcTB, O0BEAMHUBIINXCS I JOCTHXKEHHS OOITUX IIeTIeH.

27. Deaepauus — 3TO:

A)  coro3 rocynapceTs, 00Ja1a0MMX CYBEPEHUTETOM;

B)  coro3 rocymapcTB B rocyIapCTBEHHBIX 00pa30BaHMiA, 00J1a/Ial0NINX OTPAHUYCHHBIM CYBEPEHUTETOM;
B) rocymapcTBO, OTIMYaromIeecs 1EeT0CTHOCTHIO U HEAETUMOCThIO;

I')  coro3 rocygapcts, 00bETMHUBIINXCS 1T JOCTHXKEHUS OOIIHX IEJICH.

28. IIpaBo BbIX0/a U3 cocTaBa (eaepanuu 3a UX Cy0beKTaMu MPU3HAETCS:

A) Bcerna;

b) npusmaercs, HO TOIBKO MO UTOTaM pedepeHyma HaceleHus: CyobekTa geaepanun;
B) mpusHaetcs, HO TOJBKO MO UTOTaM pedepeHIyMa HaceneHus (penepannn B IeaoM;
I') He npusHaercs.

29. YHuTapHoe rocyaapcro, geaepauus, kondeaepauus — 3To:

A) dopwma npaBieHus;

B)  ¢opma TeppuTOpHATBHOTO rOCYIapCTBEHHOTO YCTPOICTBA;
B) BBl MOJIUTHYECKOTO PEKUMA;

[')  Tumsl paBOBOTO rOCyAApCTBA.

30. Poccusi mo ¢popmMe TeppPUTOPUATBLHOIO rOCYIAaPCTBEHHOI0 YCTPOICTBA ABJIAETCH:



A)  cynepnpe3uJIeHTCKON peciyOIuKoii;
b)  denepatuBHBIM rocyaapcTBOM;

B)  nmeMoxpaTH4ecKuM rocyaapcTBoM;
I') koudenepanueii.

Kuarouun k 3agauam 5.1

OrtBer: IIpaB cTyneHT AHTOHOB.

KOpuanueckast Hayka — 006J1aCTh UEIOBEYECKOM IeATEIbHOCTH, U3y4arollei rocy1apcTBO U MPaBO Kak
CaMOCTOSITEIIbHBIC, HO OPTaHUYHO B3aUMOCBSI3aHHBIC MKy C000 cephl )KU3HH 00IIECTRA.

IOpunnueckas Hayka IMEET CBOIO CTPYKTYPY, OpraHU30BaHHYIO TI0 MpeaMeTy u3yuenus. Ee MoxHO npeacTaBuTh
CIIeTyIOIUM 00pa3oMm:

1. OOmereopeTHuecKue U UCTOPUIECKHE HAYKH (TEOPUHU B UCTOPHS TOCYAapCTBa U IpaBa, HCTOPHS
MOJUTUYECKUX M TIPABOBBIX YUCHHH, TIOJIUTOJIOTHS);

2. OtpacneBble OPUANYECKHE HAyKU. DTO HAYKH KOHCTUTYIIHOHHOTO TpaBa, rpa)1aHCKOTO MpaBa,
YrOJIOBHOTO IIPaBa, TPYAOBOTO MPaBa, CEMEHHOTO paBa, aIMHHUCTPATUBHOTO 1IPaBa, YrOJIOBHO-
MPOIeCcCyaTbHOTO TIpaBa | T.JI;

3. Hayku, uzyuaromue CTpyKTypy, OpraHu3aluIo, MOPSI0K JIeSTETbHOCTH FOCyJapCTBEHHBIX OPraHOB
(TpokypopcKHii HaA30p);

4. Hayku, nzyyaronye Mex,IyHapoaHOe MPaBo (MEXAyHAPOJHOE MMyOINYHOE, MEKIYHAPOIHOE YaCTHOE
IpaBo);

5. IlpuxiagHble HayKu (WK ClIeNUalIbHbIE) — KpUMUHAINUCTHKA, Cy1eOHas MeTUIMHA, cyie0Has ICUXuaTpus,
npaBoBasi UH(pOpMaTHUKa U T.1.).

Otser:

ITo 00bEKTOM HayKH MOHUMAETCS KOHKpeTHas cepa, 00BbEKT JeHCTBUTEIBHOCTH; MO IPEIMETOM -
oTmpeelIeHHBIN cpe3 (JacTh) 00bekTa mo3Hanus. HemonycTumMo nx cMemmBaTh MOTOMY, YTO KOT/Ia OJUH U TOT Ke
O00OBEKT UCCIIeAyeTCs PA3IMYHBIMU HAyKaMH, TO BOSHUKAET MpolbiemMa npeamMeTa. Eciu 00beKT No3HaHus U3yvaeT
TOJIBKO O/IHA HayKa, TO HaJJOOHOCTH B pa3rpaHUYeHNH 00BEKTa U MPEeMETa HayKU He BOSHUKAET, J0CTaTOYHO
OIpEeNIeNIUTh OOBEKT HAYKH.

OT BBISIBIIEHUS B TOJTHOM 00beMe OOBEKTOB HayKH 3aBUCUT B 3HAUUTEIILHON MEpe aIeKBaTHOE OMpe/IeIICHUE
npuposl Hayku. Kaxkaas Hayka mpeacrasisieT co0oil nH(GOPMaIMOHHYIO MOJIETh T03HABAEMOT0 0OBEKTA.

[Ton mpenMeToM HayKu OHUMAETCS M3ydaeMasi €10 CTOPOHa OOBEKTUBHOM J1€ATEIbHOCTH.

CBs13p MEXly IPEAMETOM M METO/IOM HaYKH CJIEAYIOLIasl: €CJIM 3HAHUE O MTPEIMETE MO3BOJISAET YETKO OTBETUTH Ha
BOIIPOC, YTO U3y4aeT 3Ta HayKa, TO 3HAHUE METO/1a TO3BOJISAET AaTh OTBET HA APYIO BaXKHEMILIHM BOIIPOC: KaK
HayKa 3TO JIEJaeT, C HIOMOIIBIO0 KAaKUX METOJIOB U MPUEMOB. B 0CHOBE METO/10B JISKUT MpeAMET Teopuu, noo 6e3
TEOpUHU METO]] ocTaeTcsi OecrpeIMETHBIM, a Hayka — Oeccosiep)kareabHol. B cBOro ouepenp Iuilb Teopus,
BOOPY)KEHHAs aJIeKBaTHBIMU METOJIaMH, MOKET BBITIOJIHUTH CTOSIIKE Tepe]l Hel (PyHKIMU U 3a/1a4H.

OtBet: Hayunbie AUCIUIIIMHBI, 00pa3yIoOIINe B CBOCH COBOKYITHOCTH CHCTEMY HAYK B IIEJIOM, BECbMa YCIIOBHO
MOKHO IOAPa3ACIuTh HA TpU 6OJIBHII/IC TPYIIIbl: TCXHUYCCKUC, CCTCCTBCHHLIC U TYMAHUTAPHBIC. I[eHeHI/IC
MPOMCXOJIUT IO XapaKTepy N3ydaeMbIX HAayKO# SBJICHUI U TpolieccoB. TeXHUYeCKHEe HAYKU U3YYatoT MPOIECChI U
SABJICHUS, OTHOCAIINCCA K TCXHUKEC, K €€ IPOU3BOJICTBY. EcTtecTBeHHBIE HAaYKH U3y4aroT MPOLCCChI U ABJICHUA,
OTHOCSIIUECS K PUpoie. [ 'yMaHUTapHBIC HAYKH U3YYatOT MPOIECChI U SIBJICHHUS, OTHOCSIINECS K YETOBCUECKOMY
00IIeCTBY, MPOTEKAIOIINE B 3TOM OOIIECTBE.

W neHTryHbIe 10 CYyTH HayKU BMECTE C TEM Pa3IMYaloTcs Mo MpHupojae. B cTpykType HayuHOIl 1eTenbHOCTH



crnienn(uKa ycMaTpuBaeTcs B 00BbEKTax MO3HAHUS U, CJIEIOBATEIbHO, B HCIOIb3YEMBIX METO/IaX. 3HAYUT, OOBEKTHI
Y METO/bI TO3HAHHUSI ONIPENEISAIOT IPUPOAY TOW UM MHOM Hayku. DyHIaMeHTaIbHOE IeJIEHNE HAayK Ha TPU Kiacca
MIPOBE/ICHO 0 0OBEKTY MO3HAHUS (€CTECTBEHHBIE, TEXHUUECKHE U COLIUANIBHBIE).

CnoXHOCTh U CBOCOOpa3ye METo/1a ¥ IPeIMETa TYMaHUTAPHBIX HAYK BUIUTCS B CIEAYIONIEM: TYMaHUTAPHBIC
HayKH MOJIYYHJIM B HACJIEICTBO 00JIACTh HE TOJIBKO HE OYEPUEHHYIO U HE TPOMEPEHHYIO HACKBO3b, HO, HAIPOTHUB,
COBEPIIICHHO HETPOHYTYIO, KOTOPYIO UM €IIIe TOJIBKO MPECTOSIIO pa3padaThiBaTh C TOMOIIBIO HAYYHBIX MOHSATHI U
MO3UTUBHBIX MeTOJI0B. [0 nMeHeM YenoBeka win yenoBeueckoi npupoasl X VIII Bek nepenan uM HEKOTOPOE
OUYEpUEHHOE U3BHE, HO MOKA €IIe MTyCTOe U3HYTPHU MPOCTPAHCTBO, KOTOPOE OHU JIOJDKHBI OBLUTH O0BATH U
HcclieoBath. B camoMm ziene, SnucTeMOIOrnuecKoe moJie, KOTOpOe OXBAaThIBAIOT T'YMAaHUTAPHBIC HAYKH, HE JJAHO UM
3apaHee: HUKaKas (punocodusi, HIKaKOe MHCHUE TIOJTUTHYECKOTO WA dTHYECKOTO XapaKTepa, HUKaKas U3 yxKe
CYIIECTBYIOIIHUX AMITMPUICCKUX HAYK, HUKAKOE HAOIIOJCHUE HAJl YeJIOBEYECKUM TEJIOM, HUKAKO€ NCCIICI0BaHNE
omrymienus, Booopaxxenus wim ctpacteid HU B XVII, au B X VIII Beke HU pa3y HE CTOJIKHYJIOCH C TAKHM
MPEAMETOM, KaK YEJIOBEK, MOCKOJIbKY YEIOBEK U HE CYIECTBOBAJ (KaK HE CYIIECTBOBAIM JKH3Hb, S3bIK U TPYI).

Bce cnoxHocTH "ryMaHUTapHBIX HAyK'", UX HEMPOUYHOCTb, UX HEYBEPEHHOCTh B CBOEH HAYYHOCTH, UX OIIACHBIE
3aurpeiBaHus ¢ punocoduelt, UX HEYETKO OIpeesIeHHAast OOpa Ha Apyrue 00JacTh 3HaHUs, X XapaKTep - BCerjaa
BTOPUYHBINA U MPOU3BOAHBIN, OJHAKO C IPETEH3UEN HA BCEOOIIHOCTb, - YTO BCE 3TO HE ABJIAETCS, KaK 4YacTO
IYMaroT, CIIEICTBUEM KaKOI-TO 0COOOM MIIOTHOCTH X 00BEKTa; IPUYMHA TOMY BOBCE HE MeTapU3NUECKUl CTaTyc,
HE HEeNpeo10JIMMast TPAHCLIEHJEHTHOCTh TOT'O YEJIOBEKA, O KOTOPOM OHH F'OBOPSIT, HO BCS CJI0KHOCTb TOMN
AMHUCTEMOJIOIMYECKONH KOH(PUTypalluu, B KOTOPO OHU OKa3aJIUCh IOMELEHHBIMHU, BCE UX ITOCTOSIHHOE OTHOILIIEHUE
K U3MEPEHUSIM, B KOTOPBIX OHH HAXOJAT CBOE COOCTBEHHOE MPOCTPAHCTBO.

FYMaHI/ITapHI)Ie HAaYKH 3aBHCAT OT O6HICCTBa H YCJIOBCKA, IO3TOMY B HUX HET TOUHOCTH, YTO 3aTPYAHACT
OAHO3HAYHOC HCABUKNMOC KOHCTATUPOBAHUC ITPEAMETA U METO/ld T'YMAHUTAPHBIX HAYK.

['ymaHuTapHbIe HayKH U3y4aroT OOLIECTBO, YEIOBEKA, COLMAIbHBIE OTHOIIEHUS U MHCTUTYTHI. FOpunnyeckue
HayKHU — 4acTh I'YMaHUTapHBIX HAyK, [IOCKOJIBKY FOCYJapCTBO U IPABO BBICTYIIAKOT COLMAIILHBIMA HHCTUTYTaAMU.

Ortger: [Ipeamerom TI'TI BeicTynaroT HanOosee 001Me 3aKOHOMEPHOCTH BOZHUKHOBEHUS, Pa3BUTHS U
(GYHKIIMOHUPOBAaHMSI TOCYIapCTBA U MPaBa, a TAK)KE CUCTEMa OCHOBHBIX MOHATHH I0OpucHpyAeHINU. JlaHHas HayKa
M3y4aeT BOZHUKHOBEHHUE, pa3BUTHE U (YHKIIMOHUPOBAHUE HE KOHKPETHOIO roCcy1apcTBa U Mpaga, a
roCy/1apCTBEHHOCTH BOOOIIIE, a TAK)Ke MOHSTHSI, KOTOpPbIE TPOHU3BIBAIOT COOO0M BCIO IOPUCTIPYIEHIIUIO (HOpMa
IpaBa, MPaBOOTHOIIEHUE, CyOBEKT MpaBa, ropuauueckuil Gpaxr u 1.1.). Cnenuduka npeamera TT'TI 3akmrouaercs B
TOM, 4TO TOCYAapCTBO U IIPaBO UCCIEAYETCS BO B3AMMOCBSI3H KaK JONOJHAOIINE IPYT APYTra COLUAIbHbIE
HUHCTHUTYTBHI.

MecTo TeopuH rocyapcTBa 1 Ipasa B CHCTEMe IpUANYecKUX HayK: OOLIHOCTh TEOPUH rOCyIapCTBa U MIPpaBa U
HCTOPUKO-TIPAaBOBBIX HAYK COCTOUT B TOM, YTO OHU PacCCMaTPUBAIOT FOCYAApCTBO U MPaBO B LIEJIOM, KaK Obl HE
MMEIOT IT'PAaHUL] BO BPEMEHU B MI03HABATEIbHON JEATENBHOCTH. Paznmuune BbIpaXkaeTcst B TOM, YTO HCTOPUKO-
MIPaBOBbIE HAYKH M3YYalOT MPOIIECC Pa3BUTHUS TOCYIaPCTBEHHO-TIPABOBBIX (DOPM B XPOHOJIOTUYECKOM MOPSIIKE (T.€.
MPUMEHSIOT IPEUMYILIECTBEHHO UCTOPHUECKUI METOT), TEOPHUS ke JaeT 0000IIEHUE ITUX MPOLIECCOB, UCCIEAYET
CYLIHOCTb IOCYy/IapCTBa U MpaBa, 3aKOHOMEPHOCTU X (QYHKIIMOHUPOBAHUS U T.II. (T.€. IPUMEHSIET
IIPEUMYIIECTBEHHO JIOTUUECKUN METON).

[To oTHOIIEHUIO K OTPACIICBBIM OPHIMYESCKIM HayKaM TE€OpHs TOCYy/1apcTBa U MpaBa BHICTYIAET Kak 0000Iaromas,
¢dbyHnamenTanbHas. Bo-mepBhIx, oHa n3y4aet Haubosee 001ue 3aKOHOMEPHOCTH Pa3BUTHUS U PYHKIIMOHUPOBAHUS
rocyaapcTBa u npasa. [Ipeamer ke 1000i 0TpacieBOi HAyKH CBsI3aH JIMIIb C ONpeAesIeHHON chepoit
OOIIIECTBEHHBIX OTHOIICHUH, C pAMKaMU COOTBETCTBYIOILIEH OTpaciu npasa. Bo-BTOpBIX, TeOpHs rocyaapcTBa U
IpaBa UccienyeT o0IIre A BCeX OTPAcIeBbIX HayK MPpoOieMbl (HOPMBI IIpaBa, MPaBOOTHOLICHHUS, FOPUIUIECKYIO
OTBETCTBEHHOCTH U T.J.). B-TpeTbuX, OHa UTpaeT METOAO0IOTUYECKYIO POJIb B IOPUCIIPYACHIINN.

Paccyxxnenus Ha remy: IOpucnpyneHius Hayka npakTH4ecKasi, HO HET HU4ero npakrtuyHee xopouei teopun. TI'TI
u3y4daeT B 0000IIEHHOM BU/IE BEJTMKOE MHOXKECTBO FOCYIapCTB U CUCTEM IIPaB OT CYLIECTBOBABIIMX B JJAJIEKOM U
MIPOIIJIOM JIO CYILIECTBYIOLINX B HacTosAwlee Bpems. 1 eciu Obl Hayka He u3ydasa u He 000011ana 3T0T TUTaHTCKUN
UCTOPUUYECKHH OIBIT, TO TOCYAAPCTBEHHO-IIPABOBAs IIPAKTUKA JINOO U3BEYHO TONTANACh Obl HA OJJHOM MecTe, 1100
0TOpachIBaNach, MOCKOJIBKY JIFOAM 3a0BbIBAIM OBl IIEHHBIN OMBIT B JOCTHKEHUU NPOILTBIX TOKOICHUH. J{axke B HaIIH
JTHU UTHOPUPOBAHNE HAYKH B FOCYAaPCTBEHHO-IIPABOBOM CTPOUTENIBCTBE MOPOKIAET MACCY HETATUBHBIX



nocuencTBuil. M3yuas u 0000111as mpakTUKY TEOpHUs TOCYAapCTBA U TpaBa GOPMYIUPYET MOHATUS U ONPEACTICHHS
roCy/1apCTBEHHO-TIPABOBBIX SBJIEHUH, BhIpaOaThIBa€T HAyYHbIE PEKOMEH/IALIUU U BBIBOJbI, TEHEPUPYET HOBBIC UJCH,
MO3BOJISIOIINE HE TOJIBKO MOHSTH CYIIHOCTb, COJepkKaHue U (POpMbI rocyJapcTBa U paBa, HO U YMEJIO
MCIOJIb30BaTh UX B LIEJBIX MPOTPECCUBHOTO Pa3BUTHS OOIIECTBA.

B T0 ke BpeMsl )KU3HEHHOCTb, coliMalibHas 3HauuMocTh TT'TI Bo MHOTOM ompenenseTcs ee CBA3bI0 C MPAaKTUKOM,
CIIOCOOHOCTBIO YAOBJIETBOPATH MOTPEeOHOCTH mocienHeil. KOpuandeckas npakTuka, CIyKUT HEUCUEPIIaeMbIM
MCTOYHMKOM JUIsl pa3BUTHsL yUEHMsI O rocynapcTie U npase. [IpakTuka sxe 0o0ycinaBIuBaeT U 1eJIu UCCIIEI0BaHUS
rOCyJapcTBa, U Mpasa, TO €CTh MO3HAHHS FOCYJapCTBEHHO-TIPABOBBIX SIBJICHUN OCYLIECTBISAETCS ISl TOTO, YTOOBI
cama IpaKTUKa pa3BUBAJIACh HA HAy4YHOU OCHOBE. «HeT Hu4ero npakTuyHee Xopouen TEOpUu', - IIACUT BECbMa
IIONYJIIPHBIN JIO3YHI. HakoHen, npakTHkKa CiayKUT KPUTEPUEM HCTUHHOCTH HAy4YHOI'O 3HAHUS.

OrtBet:Teopus rocynapcTBa v nmpasa Kak ¢GyHIaMeHTaIbHAs HayKa BBIOIHSIET P BAXKHBIX (QYHKIUH.

1.OHTronornyeckas GpyHKIus - nepBas ¥ ornpaBHas. OHTONIOTHA - Y4eHHE O ObITHH, B KOTOPOM HUCCIEIYIOTCS
OCHOBBI, IPUHIIUIIBI OBITHSA, €T0 CTPYKTYPa, 3aKOHOMEPHOCTHU. BBITTOITHSS OHTOJIOTHYECKYIO () YHKIIHIO, TEOPHS
rocy/lapcTBa U IpaBa OTBEYAET Ha BOMPOCHI, YTO €CTh FOCYAaPCTBO U MPABO, IOYEMY OHH BO3HHUKIIM, YTO OHU
MIPEJICTABIISIOT COOO0M B HACTOSIIEE BPEeMsI, KAKOBa UX CyAbh0a U T.1I.

2. 'noceonornveckast GyHKIHA. 'HOCEOTIOTHS, WM TEOpUs TO3HAHUS, HAlleJIeHa Ha N3yYeHHE TPUPOIBI IIO3HAHMS,
€ro OTHOILIEHUS K peaJIbHOCTH U T.J. Teopus rocyaapcTsa u npasa, BbIpadbaThiBas TEOPETUUECKHE KOHCTPYKLIUHU U
IIPUEMBI, TEM CaMbIM CIIOCOOCTBYET Pa3BUTHUIO IIPABOBOIO MIO3HAHMSIL.

3. 9BpI/ICTI/I‘leCKaﬂ (1)YHKI_[I/I$I. 3BpI/ICTI/IKa - 9TO UCKYCCTBO HAaXOXACHUA NUCTHUHBI, HOBBIX OTKpLITHfI. TeOpI/IH
rocyaapcCrtBa 1 mnpaBa HEC OTpaHUYHUBACTCA [TIO3HAHUEM U 00BACHEHHEM rocyaapCTBECHHO-IIPAaBOBLIX ﬂBJICHPIfI, a
OTKPBLIBACT HOBBIC 3aKOHOMCPHOCTHU B UX PA3BUTHUH, B HAIIIC BPCM:I.

4. Merononornueckas ¢pyHkuus. bynyun ¢pyHnnameHTanbHON HayKoH, TeOpus TOCYAApPCTBA U MpaBa BBIIOIHSIET IO
OTHOIIECHHUIO K OTPACIEBBIM IOPUINUYECKUM HayKaM METOAO0JOTHYECKYIO (DYHKIINIO, 3a/1aBas UM OIIpeAeIeHHBIN
YPOBEHb, TEOPETHUECKYIO U JIOTHYECKYIO 1IeI0cTHOCTh. O0600111ast TOCyAapCTBEHHO-TIPABOBYIO MPAKTHKY, TEOPUs
rocy/lapcTBa U fpaBa GOpMyJIUpPYeT UJIeU U BBIBOJbI, UMEIOIINE MPUHIUIHNAIBLHOE 3HAUYEHUE JIUISl FOPUCTIPYIEHIIUN
B 11esioM. Ee kaTeropuu, NpyUHLKIBL, JI€U U BBIBOBI CIIyXKaT CBOEOOpa3HbIMU "OMOPHBIMU IMyHKTaMHu", "He
CYLUIMMH KOHCTPYKIMSMH" OTPACIIEBBIX U CHIEUAIBHBIX IOPUAMYECKUX HAYK.

5. Ilonutuko-ynpasiendyeckas GpyHkius. ['ocyaapcTBo u npaBo Bcerja Obliu U OyAyT (OKYyCOM MONUTHYECKOMH
00pbOBI, OCTPHIX MOJIUTUUECKUX JUCKYycCU. TepMUH «ITOJIMTHKA» B IEPEBOJIE C IPEUYECKOTO - "MCKYCCTBO
yIpaBJIeHUs rocy1apcTBOM". BeHIIOM MOJUTHKY BBICTYMAET TOCYAAPCTBEHHAs BIacTh. KoMy npuHaaIexxuT
rocy/lapCTBeHHasl BJIaCTh, TOT pelIaeT, o CyTH, Bce Aena. Peanusyercs 3Ta QyHKIUS Yepe3 rocy1apcTBEHHOE
yIipaBJIeHHE.

Teopus rocyaapcTBa u npaBa npu3BaHa (popMHupoBaTh HayuYHbIE OCHOBBI KaK BHYTPEHHEH, TaKk U BHELIHEH
rocy/1apCTBEHHOW MOJIMTUKH, 00ECIIEYNBATh HAYYHOCTh FOCY/IapCTBEHHOTO YIPaBICHUS.

6. Uneonoruueckas pynkuus. Uneonorus - cucrema ocHoBomnosararouux (0a30BbIX) uaei, NOHITUH, B3TJISIIOB, B
COOTBETCTBHH C KOTOPBIMH (POPMUPYIOTCS MUPOBO33PEHUE U KU3HEHHAs! TO3ULIUS JINYHOCTH, COLMATIbHBIX IPYIIII,
oOmiecTBa B 11e710M. be3 0a30BbIX HHTETPUPYIOIIMX UACOTOTHUYECKUX YCTAHOBOK M MOTUBOB HU JIMYHOCTH, HU
rocyJapcTBO, HM 0011ecTBO 000iiTHCh HE MOTyT. He citydaiiHO KpU3UCHBIE TEPUO/IbI B )KU3HHU 0011ecTBAa OOBIYHO
COIPOBOXAAIOTCS MOTEPEN UACOTOTMUYECKUX OPUEHTHPOB, 0€3/TyXOBHOCTHIO U cMyTaMu. Teopust rocyaapcTBa U
IIpaBa aKKyMYJIMPYET U IPUBOJIUT B CUCTEMY MJIEU O FOCYAAPCTBE U MPaBE, CO3/1aET HAYYHYIO OCHOBY IS
(dhopmupoBaHHs OOIIECTBEHHON M MHANBUIYaTbHON MOJUTUYECKON U TPABOBOM KyJIbTYphl. Takum 00pa3om, oHa
BO3/CHUCTBYET Ha OOIIECTBEHHYIO )KHU3Hb, IOBEJICHHE JIIOJICH HE TOJIBKO Yepe3 rocy1apcTBO U MPaBo, HO U
HEMOCPEACTBEHHO, KaK BYKHBINM UICOJOTHUYECKHM (PaKTOp, OKa3bIBAIOIINI BIMSHIE HAa TPABOCO3HAHUE CYOHEKTOB
IpaBa ¥ TEM CaMbIM Ha PEryJIMpOBaHUE OOLIECTBEHHON KU3HU B IIETIOM.

7. llpaktraecku-opranusaropckas GyHkius. Teopus rocygapcTsa 1 paBa CIIy>KUT HAyYHOH OCHOBOM
(GYHKIIMOHMPOBAHUS TOCYIapCTBA U MpaBa, BEIpAOdAThIBACT PEKOMEHIAINH IS PELICHUS MHOTOYHCICHHBIX
po06JieM rocy1apCTBEHHO-IIPABOBOTO CTPOUTENHCTBA, OCOOEHHO B COBPEMEHHBIHN CIIOKHBIN MEepeXOoaHbIA TEPUO.
[IpaBaa, B 7TOM OTHOIIEHUHU HayKa B OOJIBIIOM JOJTY Mepe]] OOIECTBOM.



8. IIporHoctrueckas Gpynkuus. Ha ocHOBe mo3HaHUsI 3aKOHOMEPHOCTEH pa3BUTHUS TOCYIapCcTBa U IpaBa
aHaJIM3UpyeMas HayKa BbIIBUTAeT TUIIOTE3bI 0 UX OyAyIleM, HCTUHHOCTh KOTOPBIX 3aTeM MPOBEPSAETCS MPAKTUKOM.

Hay4noe nporHo3upoBanue uMeeT 00JIbIIOe 3HAYCHUE ISl IPEIBUICHUS B TOCYAapCTBEHHO-TIPABOBOI chepe, OHO
MO3BOJISAET "'3arasHYTh" B Oyaylee rocyaapcTBeHHOCTH. HaydHo 000CHOBaHHBIC TIPOTHO3EI OYIST MBICITb,
MPUIAIOT YBEPEHHOCTh B ICHCTBUSAX U TOT/Ia, KOT/Ia HE MOIHOCTHIO OCYIIECTBIISIOTCS.

Baxnelnyio ¢yHKIHIO BBIICIUTE HENb3s, TaK KaK (PYHKIIMH TEOPHH rOCYJapCTBa U MpaBa B3aMMOCBSI3aHbl,
JOTIOJIHAIOT IpYr Apyra. JIMIb B3sAThIE B €IMHCTBE, B CUCTEME, OHH JAIOT IOJIHOE IPEICTaBICHUE O Ha3HAUYCHUHU
TEOPUHU TOCYIapCTBa U IIpaBa.

OtBer: MeToabl TEOPUH rOCYIapCTBA U MTPaBa — 3TO MPUEMBI, CIIOCOOBI, TOAX0/IbI, KOTOPBIE UCTIONB3YIOTCS €10 IS
IIO3HAHUS CBOETO MpeAMEeTa U NOJYUYEeHUsI HAyYHbIX PE3yJIbTaTOB.

Mertoapl TeOpUM rocyJapCcTBa M MpaBa TECHO B3aUMOCBS3aHBI ¢ e mpeaMeToM. Eciau npenMeT 1mo3BoJiseT Y4eTKO
OTBETUTH Ha BONPOC, YTO U3YYaeT TEOPHSs, TO METOJ] ITO3BOJISIET 1aTh OTBETUTH HA BOIPOC: KaK, KAKUMHU CIIOCOOAMU
OHa 3TO JiesiaeT. B 0CHOBE METOJIOB JICKHT MPEaIMET TEOpUH, HO0 6€3 TEOPUH METOJT OCTACTCs OECIIPEeIMETHBIM, a
Hayka — OeccoepkaTelbHOi. B CBOIO ouepeib JIHIIb TEOPHsi, BOOPYKCHHAS aJIcKBATHBIMH METOJIaMHU, MOXKET
BBITIOJTHUTH CTOSIIIME Nepe] Hell PYHKINU U 3a]a4u.

OTtBerT: MeTOI[ CPaBHHUTCIILHOI'O IIPaBOBCACHUA UMECT CBOUM 00BEKTOM CXOHBIC ITOCYAapCTBCHHO-IIPABOBLIC
HHCTUTYTHI pa3JINYHBIX CTPAH. C 1oru4eckor TOYKH 3pCHUs, I[aHHBIfI METOA OCHOBBIBACTCA Ha IMOCJICA0BATCIBHOM
HU3YUYCHUU U COITOCTABJICHUU 0O0JIBIIIOro YKCa CXOJHBIX 00BEKTOB. HaHpI/IMep, JOCTOMHCTBA U HEAOCTATKH
roCcyadapCTBCHHBIX U ITPABOBBIX HHCTUTYTOB Hameu CTPaHbl TPYAHO YCTAHOBUTH 0e3 CPaBHCHUS UX C
AHAJIOTUYHBIMUA MHCTUTYTAMHU APYIrUuXx CTPaH. 3HaueHue JaHHOI'O ME€TOJa BO3PacCTacT, KOrJa BO3ZHUKACT
HCO6XOI[I/IMOCTL B IMOJIMTUYCCKUX U ITPABOBBIX pecbopMax.

Wtak, MeTO] CpaBHUTEIHHOTO MTPABOBEICHUS TIO3BOJISIET COMOCTABUTH PA3IMUHBIE TPABOBBIE CHCTEMBI JIN0O UX
OTJIETTbHBIE DJIEMEHTHI — 3aKOHBI, FOPUINYECKYIO MPAKTUKY U T.JI. B IEJISIX BBISABICHUS HX OOIIUX U OCOOCHHBIX
CBOWCTB.

Hcnonb30BaHue 3TOr0 METOJA HE 03HAYAET IPOCTOE KOMMPOBAHKUE TOCYIaPCTBEHHO-IIPABOBOI0 OIBITA IPYIUX
cTpaH. MBI cuuTaeM, 4To CPaBHUTENILHOE IPABOBEIEHUE HE UMEET HUYEro o0mIero ¢ 0e31yMHBIM 3aHMCTBOBaHUEM
MHO3EMHOT0 OMbITa 1 MEXaHUYECKUM IIEPEHOCOM €T0 B HalllH crielr(puuecKkre HCTOPUUECKHE, HAllMOHAIbHBIE U
COLIMAJIBHO-KYJIBTYPHBIE YCIOBUA. TakOl MEXaHUYECKUN ITIEPEHOC MOXKET HAHECTH BpEJ HALllEH [TPaBOBOM CUCTEME
Y CO3/1aTh TPYAHOCTH B MPUMEHEHUH NTEPEHECEHHBIX U3 3apy0eHON MPAKTUKHU B HAIILy POCCUHCKYIO
IOPUINYECKYIO IIPAKTUKY UHCTUTYTOB. IIprMepoM, MEXaHUYECKOTO IEPEHECEHUS MOKET BBICTYIIUTh HHCTUTYT
TpacTta. JIaHHbBII MHCTUTYT OB YPEryJIUpOBaH Y Ka30M MPe3uAeHTa, HO MPAKTHUYECKOr0 BOIUIONICHUS HE Hallle,
TaK KaK pacllerneHus MpaBa COOCTBEHHOCTH MEX1y Y4aCTHUKAaMH TPACTOBBIX OTHOIIEHHH B Poccuu HEBO3MOXKHO.
B cootBercTBuu ¢ nonoxenusmu 'K PO npaBo coGcTBEeHHOCTH HeaenuMo U euHo. [1loaToMy nepeHeceHHbIN U3
aHIJI0-aMEPUKAHCKOM MPaBOBOI CUCTEMbI MHCTUTYT TpacTa ObLII 3aMEHEH MHCTUTYTOM JIOBEPUTEIIBHOTO
YIIPaBIECHUS.

Heo0OxonuMo ncnonb30BaTh 3apy0eKHBIN OMBIT JJ1s MOBbIIEHNS 3 ()EKTUBHOCTH AEWCTBUS HOPM IIPaBa, a He
MEXaHUYECKU 3aUMCTBOBATH 3apyO0e)KHbIE MHCTUTYTHI UYXK/Ibl€ HAIlIEMy POCCHUICKOMY TpaBy.

OTtBerT:

[TpuMeHsrOTCS ClenyIonue MEeTOIbI:

-aHaJIN3 — YCJIIOBHOE pa3/IeJICHUE CIIOKHOTO TOCYIapCTBEHHO-TIPABOBOTO SIBICHUSI HA OT/C/IbHBIC YaCTH;
-CUHTE3 — U3YYCHHE SIBJICHUS ITyTEM YCIOBHOTO OOBEMHEHUS €r0 COCTAaBHBIX YacTel;

-KOHKPETHO-COIIUOJIOTUIECKUI — TTO3BOJISET C IIOMOIIBIO aHKETUPOBAHMSI, UHTEPBHIOMPOBAHUS, HAOTIOICHUS U
IPYTUX IPUEMOB MOJIYYUTh TaHHBIE O PAKTUYECKOM MOBEIEHUU CYOBhEKTOB B TOCYAapCTBEHHO-TIPABOBOM cepe;



-CTaTUCTUYCCKHUU — TTI03BOJISICT MOJYUYUTH KOJIMYCCTBCHHLBIC ITOKA3aTCIIN TOTI'O WJIX MHOT'O IT'OCYAapCTBCHHO-
IIPpaBOBOI'O ABJICHHA.

Ha ocHoBaHuM 3TUX METOA0B, MPOAHAIN3UPOBAB MTOJYYEHHBIE JAHHBIE, Mbl MOKEM MOJYUYUTh PEATBbHYIO0 KAPTUHY O
Pe3yabTaTUBHOCTHU M 3((HEKTUBHOCTH IIPABOBOTO PETYIUPOBAHUS BHOBb IPHUHITOTO 3aKOHA.

OTtBeT:

KuspkecTBo JIMXTEHINTEH HE COXPAHSIET B ITOJIHOM Mepe NPU3HAKK COBPEMEHHOI'O TOCYIapCTBa, TaK KAK OJUH U3
MPU3HAKOB TOCYAAPCTBA — IMyOaMyHast (TOCyJapCTBEHHAs) BIACTh B JIMXTeHIITEWH He nmposBisiercs. [lyOmmunoi
BJIACTBIO BJIACTh HA3bIBAETCS [IOTOMY, YTO OHA, HE COBIIa/as C OOIIECTBOM, BBICTYIAET OT €r0 UMEHH, OT UMEHH
Bcero Hapoaa. OCOOEHHOCTh MyOJINYHOM BIACTH COCTOUT B TOM, YTO OHA BOIUIOINACTCS B YHHOBHHUKAX —
po¢eCCHOHATILHOM COCJIOBUH YIIPaBUTENEH, U3 KOTOPHIX KOMILIEKTYIOTCSI OpraHbl YIPaBICHUs U IPUHYKICHUS
(rocynapcTBeHHBIH anmnapara). OIuIeTBOpeHHas B TOCYIapCTBEHHBIX OpraHax, y0JInyHas BIacTh CTAHOBUTCS
rOCyJJapCTBEHHOI BJIACThIO, TO €CTh TOW peanbHOM CUIIOl, KOTOpast 00eCeunBaeT rocy1apCTBEHHOE IPUHYXKICHHE,
Hacuiue. Pemarongyro poss B peajin3anuy IPUHYKICHUS IPUHAIICKUT OTPSAIaM BOOPYKEHHBIX JIIOJEH U
CHELUAbHBIM YUPEXKACHUAM (apMUH, TIOJIULUH, TIOPbMaM U T.1.).

Co0TBETCTBEHHO, TOCKOJIbKY B JINXTEHIITENH HET apMUU, TO MYOJUYHAs BIACTh HE MMOAKPEIJICHA IPUHYXKICHUEM.
Brnacte B 3TOM cily4ae HOCUT XapakTep T€HH, IyCTON aOCTpaKLuy.

OTtBeT:

OCOOEHHOCTHIO COITMAIBHOM BJIACTH B JOTOCYIaPCTBEHHBIN NIEPUOJI SBIISTIOCH TO, YTO OHU IO CYTH JIeJIa BXOIUIIH B
camy KH3HEACSITeNbHOCTD JII0JIEH, BhIpaXkasi U 00ecreunBas COlMaabHO-9KOHOMHYECKOE eIMHCTBO POJia, TNIEMEHHU.
D10 OBLIO CBSI3aHO C HECOBEPIICHCTBOM OPYIUU TPY/a, HU3KOHW €ro MpOU3BOIUTEILHOCTRIO. OTCIOAa
HE00XOIMMOCTh B COBMECTHOM MPOKUBAHUH, B OOIIIECTBEHHOW COOCTBEHHOCTH Ha CPEJICTBA MPOU3BOJACTBA U B
pacripeieieHuH MPOyKTOB Ha OCHOBE PaBEHCTBA.

[TogoOHbIE 0OCTOATENHCTBA OKA3BIBAIIN CYIIECTBEHHOE BIMSHUE HAa MPUPOTY EPBOOBITHOTO OOIIECTRA.

[Tox connanbHOM BIACTHIO MOHUMAIOT MPUCYIIIEE BCAKOU OOIIHOCTH JIFOJIEH OTHOIIIEHUE TOCIIOACTBA U TIOTYMHEHUS
MEXy CyObeKTaMu, onuparolieecs Ha npunyxaeHue. ColuanbHas BIACTh HEOTheMIIEMa OT JIF000M
OpraHM30BaHHOM, OoJiee WM MEHee YCTOWUYMBOI U LieJeHanpaBiIeHHON OOIIHOCTH JitoieH (poa, TIIEMEHH, CEMbH,
00I1IeCTBEHHOI OpraHM3aluu, MapTuu, rocy1apcTBa, OOIIECTBA U T.11.); OHA - BayKHEHIIee CpesICTBO
(GYHKIIMOHUPOBAHMS COLMANIBHBIX CTPYKTYP U HHCTUTYTOB.

I'ocynapcTBeHHas BIACTh NMPEACTaBIAET cO00i 0CO0YI0 Pa3HOBUAHOCTH COIMAIbHOM BiacTH. COrinacHo oJTHON
TOUYKE 3pEHHUs, TOCYyJapCTBEHHAsI BJIACTh - O0Jiee y3Kasi KaTeropusi, YeM MOJIMTUYECKas BJIacTh, HOO MOCIEIHSIS
OCYILECTBISIETCSA HE TOJIKO TOCYAAPCTBOM, HO U APYTUMH 3BEHbSIMHU MOJIUTUYECKON CHCTEMBI O0IIECTBA:
NapTUSIMH, OOLIECTBEHHBIMU OpraHU3alUsIMU U T.11. COrJIacHO IPYroi TOYKE 3pEHUs, IOHATUE «TIOJUTHYECKast
BJIACTB)» TOXKIAECTBEHHO IOHATHUIO «TOCYIAPCTBEHHAs BIACTh», TAK KaK I1epBast HCXOAUT OT TOCYAApCTBA U
peayinzyeTcsl He hHaye, KaK MpHu ero (MpsMoM WM KOCBEHHOM) YYacTHUH.

FOCY}IapCTBeHHaﬂ BJIaCTh — OTO HY6J'II/I"IHO'HOJ'II/ITI/I'-IGCKOG OTHOIINCHHUEC IOCIoACTBa U IOJYUHCHHA MCKIAY
CY6’LCKT3MI/I, onuvparomeecda Ha roCyJapCTBEHHOC IIPUHYKIICHUC.

CpaBHUM NpU3HAKY COLMAIIBHON BJIACTH, CYIIECTBOBABIIEH B I0rOCY1apCTBEHHBIN IEPUOA U TOCYIapCTBEHHOM
BJIACTH:

1. ConnanbHast BIACTh paCIpPOCTPAHSIACH TOIBKO B paMKax pona. 'ocynapcTBeHHAs BIACTh PACIIPOCTPAHSETCS Ha
Bce 00IIECTBO;

2. CouuanbHasi BIacTh BeIpa)kajia BOJIIO poJia ¥ 0a3upoBajiach Ha KPOBHBIX CBsA3sIX. ['ocyqapcTBeHHas BIacTb HOCUT
MyOIMYHO-TIONTUTUYECKUIN XapaKTep;



3. CounanbHas Bi1acTh ObliIa HEMTOCPEICTBEHHO OOIIECTBEHHOM, CTpOUIIACh HA HaYallaX MEePBOOBITHOMN 1IEMOKpATHH,
camMoyTipaBJieHus (T.€. CYOBEKT U 0OBEKT BIACTH 37€Ch COBMAAaH). [ '0Cy1apCcTBEHHAsI BIACTh OMUPAETCS Ha
rOCy/IapCTBEHHOE TIPUHYK]ICHUE;

4. OpranaMu COIMAILHON BJIACTH BBICTYIAIU POJIOBBIE COOpaHMs, CTAPEHIINHBI, BOCHAYAILHUKHU H T.I1., KOTOpPbIE
pelain Bce BaKHEHIINe BOIPOCHI JKU3HEAEATEIbHOCTH IIEpBOOBITHOrO 0o01iecTBa. ['ocyjapcTBeHHas Bl1acTh
OCYILIECTBIISIETCS CIIELUAIbHBIMU JIMIIAMUA (YWMHOBHUKAMH, IIOJTUTUKAMU U T.I1.).

Kpowme Toro, st rocyapCTBEHHOM BJIACTU XapaKTEPHBI TAKKE YEPTHI KaK CUCTEMA HAJIOTOB, JEJICHUE HACCIICHUS
10 TEPPUTOPUAIILHOMY IIPU3HAKY.

OrtBert: [IpaBbl rocygapcTBa, KOTOPBIC MOTPEOOBATM OTMEHBI IEPEUNCIICHHBIX aKIIHA KaK HECOBMECTUMBIX C
mpaBaMH yesnoBeka. MupoBoe cooOIecTBO CTOUT Ha CTpake MpaB uejoBeka. UenoBeK U ero npasa sSBISIOTCS
HaWBBICIIIEH IICHHOCTBIO B COOTBETCTBUU ¢ Bceoleil nexnaparueil mpas denoBeka. J{eknapaius mpaB 4eJI0oBeKa HE
JIOMYCKaeT MPUMEHEHUS MBITOK, 0ECCPOUHBIX apECTOB.

[IpaBuTenbcTBO pecnyOnuku «N» MIPUMEHIIIO B CBOCH JASITEIbHOCTH HEJOMYCTUMbIE BHEPABOBBIE METO/IbI
peanu3anny rocyJapCTBEHHOMN BJIACTH, @ KOHKPETHO — METOJI IPUHYKAEHUs. [ 0cyapCcTBEHHOE IPUHYKICHHUE —
MICUXOJIOTHYECKOe, MaTepHallbHOE WU (u3nYecKoe (HACHIbCTBEHHOE) BO3/ICIICTBHIE MOJTHOMOUHBIX OPTaHOB U
JOJKHOCTHBIX JIMI TOCYIapCTBA HA JIMYHOCTD C 1I€JIbIO 3aCTaBUTh (IPUHYAUTD) €€ JIEHCTBOBATH 110 BOJIE
BIIACTBYIOILIETO CyOBEKTa, B MHTEpecax rocynapcra. K HermpaBoBbIM METO1aM MPUHYKIECHUS OTHOCUTCS: POU3BOI
roCyZapCTBEHHBIX OPraHOB, CTaBAIIMX JIMYHOCTh B HUKEM M HUYEM HE 3allHUIIEHHOE NI0JIOKEHUE.

3amyTa JMYHOCTH U IPaB IPa’kAaH MUPOBBIM COOOIIECTBOM, KOTOPBIE CYLIECTBEHHBIM 00pa30M HapylLIatoTcs, He
OyZIeT SIBJIATHCS BMEIIATEILCTBOM BO BHYTPEHHUE JIEJa PECITyOIUKH.

Otger: C TOUKH 3peHUsI TEOPUU TOCYAAPCTBA U MpaBa, npas [IeTpoB, Tak Kak TOCyAapCTBO — €CTh OpraHU3aIHs
MOJIMTUYECKOM BJIACTH, COICUCTBYIONIAS MPEUMYIIECTBEHHOMY OCYIIECTBICHUIO KOHKPETHBIX HHTEPECOB
(K11accoBBIX, OOIIEUEIOBEYECKUX, PETUTHO3HBIX, HAIIMOHAIBHBIX U T.I1.) B IIPEENIax ONpeleIeHHON TEPPUTOPHHU
(ITonsitne nano Manwsko A.B. B moco6ue: Teopust rocyaapcTBa u mpaBa B Bompocax u otBerax). [IpuBenem erie
onno noustue rocynapcrsa (TI'TL. Yuebnuk nmox pen. Kopensckoro B.M. u Ilepesanosa B./1.): «I"'ocynapcTBo —
9TO MOJIUTUYECKAsl OpraHu3aius ooiecTBa, 0oecrneynBaroias ero eAUHCTBO U HEIOCTHOCTh, OCYIIECTBIISIOIIAS
MOCPEACTBOM I'OCYIapCTBEHHOI'0 MEXaHU3Ma YIIPaBJIEHUs JejlaMU OOIIeCTBA. CYBEPEHHYIO MMYOJINYHYIO BJIACTh,
MIPHUIAIOIIYIO MPaBy 00111e00s13aTeIbHOE 3HAUCHHEe, TAPAHTUPYIOIIAs TIpaBa, CBOOOIbI TpaXk/1aH, 3aKOHHOCTh U
MIPaBOTIOPSIIOK»

OTtBeT:
HazoBeM u oxapaktepusyem Mpu3HAKH TOCYAapCTBa:

1. TeppuTopuanpHasi OpraHU3anus HACEIECHUs U OCYIIECTBICHUE MyOIMYHON BIACTH B TEPPUTOPUATBHBIX
npezaenax. ['ocy1apcTBO UMEET CTPOro JOKATU30BaHHYIO TEPPUTOPHIO, HA KOTOPYIO PACIIPOCTPAHSAETCS €T0
CyBEpEHHas BJIACTh, a HACEJICHNE, HA HEW MTPOKUBAIOLIEE, IPEBPALLAETCS B MOJAAHHBIX WM IPaKIaH roCyAapcTBa.
BozHukatot, TakuMm 06pazom, MpOCTPaHCTBEHHBIE PEENbI TOCYapCTBa, B KOTOPBIX MOSIBIISIETCS HOBBIN TPABOBOM
UHCTHUTYT - TOAJJAHCTBO WJIU TPA’KIAHCTBO.

2. [lybnuunas (rocynapcTBeHHast) BiaacTb. [1yOIm4HON OHa Ha3bIBAETCs MOTOMY, YTO, HE COBIajiasi C 0OIIECTBOM,
BBICTYIIAET OT €70 UIMEHH, OT UMEHU BCETO HApO/a.

OnuileTBOpEeHHAs B TOCYIAPCTBEHHBIX OpPraHax U yUpeKIeHUSX, MyOIMdHast BIACTh CTAHOBUTCS TOCYAapCTBEHHOM
BJIACTHIO, T. €. TOW PEaTbHOM CHJIOHN, KOTOpasi 00ecreunBaeT rocyJapcTBEHHOE IPUHYXACHUE, HacuiIne. Pemaromas
POJIb B peain3aliy MPUHYKICHUS PUHAJICKUT OTPsiAaM BOOPYKEHHBIX JIFOAEH U CTIEIMAIbHBIM YUPEXKICHHUSIM
(apMuwm, TOMUIUH, TEOPHMaM | T. I1.).

3. I'ocynapctBeHHbIN cyBepeHUTET. CyBEPEHUTET KaK CBOMCTBO rOCYIapCTBEHHOM BJIACTH 3aKJIIOYAETCS B €€
BCPXOBCHCTBEC, CAMOCTOATCIIBHOCTH U HC3aBUCUMOCTHU.



BepxoBeHCTBO rocy1apcTBEHHON BIIACTH BHYTPH CTPAaHbI 0003HAYACT: a) YHUBEPCAIBHOCTD €€ BIIACTHOM CHJIBI,
KOTOpast paclpoCTpaHsIETCsl Ha BCE HACEIEHUE, BCE MApTUH U OOIIECTBEHHbBIE OPraHU3alluy JaHHOH CTpaHsbI; 6) ee
IpeporaTuBbl (TOCYAApCTBEHHAs BIACTh MOXKET OTMEHUTH, IPU3HATh HUYTOXKHBIM BCSIKOE TIPOSIBICHUE JIFO00H
Apyroi oOIIEeCTBEHHOH BJIACTH, €CIIU MOCIEAHSSI HApyLIaeT 3aK0H); B) HAJIMUKE Y HEEe TaKUX CPEJCTB BO3JEHCTBUS,
KOTOPBIMH HUKaKas Apyrasi 00lecTBeHHAs BIACTh HE pacroiaraet (apMusl, MOJUIHS WM MUJIULUS, TIOPbMBI 1

zp.).

CaMOoCTOSTEIIFHOCTh M He3aBUCUMOCTh FOCYI[&pCTBGHHOfI BJIACTH OT BCSIKOM ,I[pyl"Oﬁ BJIACTHU BHYTPH CTpaHbl U BHC
€C BBIPAXKACTCA B €€ UCKIIIOUUTCIIbBHOM, MOHOITIOJIbBHOM IIPaBC CBO6OI[HO peuaTh BCC CBOU JAcCJa.

4. Hepa3pbiBHas CBsI3b OCY1apCTBa U IIpaBa. be3 nmpasa rocynapcTBo CylecTBoBaTh He MOXkeT. [IpaBo
IOPUINYECKH OPOPMIISIET TOCYAPCTBO U TOCYIaPCTBEHHYIO BJIACTh U TEM CaMbIM JIEJIAET UX JISTUTUMHBIMH, T. €.
3akoHHBIMU. ['0cynapcTBO ocyiecTBiseT cBOU (pyHKIMU B TPpaBoBbIX popmax. [IpaBo BBOAUT QyHKIIMOHHPOBAHHE
rocy/lapcTBa U roCcy/1apCTBEHHOM BJIACTH B PAMKU 3aKOHHOCTH, ITOJAYMHSET UX KOHKPETHOMY IIPABOBOMY PEXHUMY.
[Ipu Takoi MOJYMHEHHOCTH rOCYAApCTBa MPaBy U GOPMUPYETCS IEMOKPATHUECKOE MPABOBOE FOCYAAPCTBO.

5. Cucrema HaJIOI' OB, noz[aTeﬁ, 3aﬁMOB, KOTOPBIC H606XOI[I/IMBI AJI1 COACPIKAHUS TOCYAapCTBCHHOI'O allriapara,
JIIOI[Gﬁ, HC IMPOU3BOAAIIUX MATCPHUAJIIBHBIC ICHHOCTU W 3aHATHIX TOJIBKO ynpaBﬂqueCKOﬁ JACATCIIBHOCTBIO.

OrtBet: BeipaxxeHue «3aKoH TOBOPHUT BCEM OJIHUM SI3bIKOM» 03HAYAEeT, YTO 3aKOH HU JIJIsl KOTO HE JeNaeT
uckioyeHuil. HezaBucumo oT mpoucxoxaeHus, HallnOHATLHOCTH, BO3pacTa U T.J. 3aKOH (GOpMYITHpPYET
OJIMHAKOBBIE MTPaBUJIA MTOBEICHUS, KOTOPbIE HEOOXOIUMO COOTIOIATh.

B COBPCMCHHO ITpaBC 3TO IIPOBO3IAIACTCA B TAKOM ITPUHIUIIC IIpaBa - KaK IIPUHIMUII paBHOIIpABUs UJIN
OPUINYCCKOTIO paBCHCTBA.

[TpyHIMI paBHONIpaBUS 3aKPEIUISIET PaBHBIMA IPABOBOM CTATYC BCEX I'Pa)AaH, T.€. paBHbIE KOHCTUTYLIMOHHBIE
IpaBa U €UHYIO0 JUIsl BceX MpaBocyObeKTHOCTh. B u. 2 c1. 19 Koncturynuu Poccuiickoit denepanny roBopurcs:
«["ocynapcTBO rapaHTHpyeT paBeHCTBO MpaB U CBOOO/T UEIOBEKa M IpaxkJaHNHA HE3aBUCUMO OT I10J1a, Pachl,
HallMOHAJIBbHOCTH, S3bIKA, IPOUCXOKICHHUS, UMYIIIECTBEHHOTO ¥ JOJKHOCTHOIO ITOJIOKEHHUS, MECTA KUTEIBCTBA,
OTHOILIECHMS K PETTUTUH, YOeXKIEHHH, TPUHAIJIEKHOCTH K OOIECTBEHHBIM 00BEIMHEHUSM, a TaKXkKe JPYrux 00-
CTOSATENBCTB. 3anpeniatoTcs JitoOble pOpMBbI OTpaHUUEHUS MPaB IPaXAaH Mo MPU3HAKaM COIMAIbHOM, pacoBoii,
HAIMOHAJIbHOMW, A3bIKOBOM MJIM PEIMTUO3HON MTPUHAIEKHOCTH». B COOTBETCTBUY C IPUHIIMIIOM PABHOIIPABUS
o0ecrneurnBaeTcss paBeHCTBO BO3MOXKHOCTEH rpaskJaH 1o Bcex chepax ux KuzHenesTesbHOCTH. CTeneHb
pean3aly 3TUX BO3MOKHOCTEHN 3aBUCUT OT COLMAIBHO-IIPABOBOM aKTUBHOCTH CaMOTO YEJIOBEKA.

OtBer: CTOPOHHMKH 3TOH TEOPHH I0JIarallv, 4YTO KpOME MpaBa, KOTOPOE YCTaHABIMBAET FOCYAAPCTBO, CYIIECTBYET
€CTECTBEHHOE MPaBO, MPUCYIIEE YETOBEKY OT poKAeHHs. VX HUKTO - HM 00IIECTBO, HU TOCYIapCTBO - YEIOBEKY HE
JApYIOT, OHU - 3TH MpaBa - SBJIAIOTCS YCIOBUSMHU CYLIECTBOBAHMS YEJIOBEKA U €ro XKU3HeAesTeapHocTH. Cpean Hux
MIpaBo Ha ’KU3Hb, CBOOOTY, PABEHCTBO, COOCTBEHHOCTH U pAll Apyrux. U, ciegoBaTenbHo, yTBepxkaaia 3Ta TEOpus,
€CTECTBEHHOE MPaBO (CyMMa €CTECTBEHHBIX, BEUHBIX, HEOTUYXKAaEMBIX 1 HEU3MEHUMBIX IPaB YeIOBEKa) - 3TO
BbICIIIEE IIPABO IO OTHOUICHUIO K JIEWCTBYIOIIEMY IpaBy (3aKOHBI, 00bIUau, MPELEAeHTHI), 3TO MPaBo,
BOILIONIAOIIEe B cede pa3yM M BEYHYIO CIIPAaBEIJINBOCTb.

Teopus ecrecTBEHHOTO MpaBa, TAKMM 00pa3oM, CHUMaJa, 1Mo CYIIECTBY, TPOOIeMy MPOUCXOKICHUS MpaBa, aenas
yIOp Ha U3HAYaIbHOM MPUCYTCTBUH Y UEJIOBEKa KaK y COI[HAIbHOTO CYIIECTBA OIpe/ieIeHHON CyMMBI npaB. OHa
paspbiBajia B3aUMOCBSI3b MEK/ly BO3HUKHOBEHUEM T'OCYAapCTBA, KIIACCOBBIX M MHBIX COLIMAIIBHBIX CTPYKTYP,
noTpebHocTel 0011IecTBa U CaMOro mpaBa Kak 00BbEKTUBHOTO Pe3ysIbTaTa Pa3BUTHS PETYISITUBHONW CUCTEMBI,
MOSIBJISIFOIIIETOCS HA OTPEACIICHHOM dTarne. TeM caMbIM OHA yXOJAUJIa OT U3y4eHUsI U OOBSICHEHUSI 00 bEKTUBHBIX
MIPOLIECCOB BOSHUKHOBEHMSI CYMMBI ITPaB Y KaX/10Tr0 YEJIOBEKa, B €r0 a0CTPaKTHOE MPU3HAHHE.

Bwmecre ¢ Tem 3Ta Teopust Hecna B ce0e COIMANBbHBIN 3apsii OOIBIION MOITHOCTH, T. K. TO3BOJISIIA C MTO3UIIAN
CIpaBeJIMBOCTH, TYMaHU3Ma, TUOEPaTHLHOTO JEMOKPATH3Ma, ITPOCTO Pa3yMHOCTH OIEHUBATh M, COOTBETCTBEHHO,
KPUTUKOBATh JICUCTBYIOIIEE MTPABO, €CIIH MOCIIETHEE CTAHOBIIOCH TOPMO30M OOIIIECTBEHHOTO PA3BUTHS, PErPaaoi
K OJIaroIeHCTBUIO OOIIIECTBA.



ITpumepsr: He cinyuaitno B XVI-XVIII Bekax Teopust €CTECTBEHHOIO IIPaBa sIBUJIACH UICOJIOTMYECKUM
000CHOBaHHEM PEBOTIOIIMOHHBIX aKIIMK MOJIOAON OyprKya3uu, pBymelcs K BiaacTi. Onupasich Ha €CTECTBEHHBIE,
OCHOBHBIE ITpaBa YeJoBeka (CB00O1a, paBEeHCTBO, COOCTBEHHOCTH), UACOJIOTH OypKya3uu MOABEPIIIH KeCTOUalIIeH
U COKPYILINUTEIbHON KPUTUKE JIEHCTBYIOIIEE B TO BPEMS IIPABO, 3aIMILABIIEE COCIOBHBIE TPUBUIIETUH,
a0COIOTUCTCKHE MOHAPXUH, LIEXOBYIO OPTaHU3AIUIO IIPOU3BO/ICTBA, BHEAKOHOMHUYECKOE MPUHYKIEHHUE, BCE TO,
YTO MEIIAj0 CTAHOBJIEHUIO HOBOTO, TPOIPECCUBHOTO OYpakKya3HOTO CTPOSI.

N B XX Beke, KOrjja BO MHOTHX COLMATMCTUYECKUX CTpaHaX BO3HUKIIA HEOOXOAUMOCTh EPENTH OT
aJIMHHHUCTPATHBHO-KOMaH/IHOH, )KECTKO IIEHTPAIM30BAHHOM, ONTMPAIOIIEHCS Ha TOCYAaPCTBEHHYIO COOCTBEHHOCTh
CUCTEMBI BJIACTU U YIPABJICHUS K JTUOEpaNIbHO-IEMOKPATHYHBIM pPeXUMaM, PpIHOYHON YKOHOMUKE, YTBEPXKJICHUIO U
3alIuTe MpaB YeI0BeKa, MHOT000pasus (hopM COOCTBEHHOCTH, B TOM YHCIIE€ M YACTHOM, TEOPHS ECTECTBEHHOTO
IpaBa MoKasalia BCIO CBOIO COLIMAJIbHYIO 3HAUUMOCTb.

HeraBbIMI/I SIBJIAFOTCA 3aKOHBI, KOTOPBIC CO3Jal0TCs HC C HOSI/II_[I/Iﬁ CCTCCTBCHHBIX ITpaB YCJIOBCKA. B oAbl
IIpaBJICHUA CranuHa ObLI CO3aH pAd 3aKOHOJATCIIbHBIX aKTOB, KOTOPBIC SABJIAINCH HEIIPABOBBIMHU C TOYKH 3PCHHUA
TCOpHUHN CCTCCTBCHHOI'O ITpaBa. HaanMep, JiMia BBICCIIAIIMCh HACUJIBCTBCHHOT'O € MECTAa CBOCTO IIPOKUBAHMA,
IMPUMCHAJIACH BBICIIAA MEpa HaKa3aHUs — paCCTPECII oe3 Cyaa U T.O.

OTtBeT:

Ha MMPOTAXKCHHUHW MHOT'UX CTOJICTHI HACs rocyaapCTBa 3aHUMaAjJla U IIpOJ0JIKACT 3aHUMATh YMbl MUJIJIMOHOB JHOI[GIZ,
MBITAIOMUXCA IMTOHATH, YTO TAKOC IroCy1apCTBO, KaK U IJI 4€TO OHO CO34aCTCsA, B YEM €TI0 CMBICJI U HA3HAYCHHC.

Vike ApeBHHE OCTaBWIM HaM (puiocodckoe yueHue o rocyaapctse. M3BecTHO, UTO ApeBHEE rocy1apcTBO
OTJIMYAJIOCh OT HOBOTO TEM, YTO OHO «B HECPAaBHEHHO OOJIbILIEH CTENEHN NOJUUHSIIO ce0e JINYHOCTh. J{peBHui
rpaXJaHUH XKW 171 rocyaapcerBa. YacTHast ’U3Hb, oOecrieueHHast paOCTBOM, CIYXKHJIa MY TOJIBKO CPEACTBOM JUIs
WCIIOJIHEHUS TPaXKIaHCKUX 00s13aHHOCTEW» (Trcan YnuepuH).

OTtBert:

B norocynapcTBeHHOM 00111eCTBE MPUHAICKHOCTh HHANBHIIA K TOMY I HHOMY POAY O0YCIOBIMBAIACH
KPOBHBIM WJIM MPE/IIOIaraeMbIM poACTBOM. [IprueM poJ1 4acTo HE UMEIT CTPOTO ONPEACIICHHON TEPPUTOPHH,
nepeMeniaics ¢ OJJHOTO MecTa Ha Jipyroe. BiacTh B mepBOOBITHOOOIIMHHOM CTpO€e Oblila HEMOCPEICTBEHHO
0OIIIeCTBEHHOM BIIACTHIO, KOTOPAsk UCXOUIa OT BCETO POJIa U UCIIOIb30BaJIach UM Il camoympasieHus. OHa He
HY)KJaJ1ach HU B YMHOBHUKAX, HU B KaKOM-TTHO0 anmaparte. [[puHimnuansaas 0cCOOEHHOCTh MyOIUMYHOM
(rocynapCTBEHHOM) BJIACTH COCTOUT B TOM, UTO OHA BOILJIONIAETCS UMEHHO B YHHOBHHUKAX, T. €. B
npodeccHoHaTEHOM COCIIOBUU (pa3psijie) ynpaBUTENeH, U3 KOTOPHIX KOMIUIEKTYIOTCSI OPTaHbl YIIPABJICHUS U
MPUHYKIEHUS (TOCYIapCTBEHHBIN anmapar). CucreMa HaJloroB U 0C000H Ka3HbI HEOOXOIUMBI JIJISI COICPIKAHUS
rocyJapCTBEHHOTr0 anmnapara, Joel, He IPOU3BOASIINX MaTepHAIbHbIE IEHHOCTH U 3aHATHIX TOJIBKO
YIPaBICHUYECKON eATeTbHOCTHIO. [I0CKONBKY B TEPBOOBITHOM OOIIECTBE JIIOJIEH, 3aHITHIX TOJIBKO
npodeccnoHaNbHON yIpaBleHYeCKOU AesITENIbHOCTHIO HE OO, TO M HE OBLIO HYX/IBI B CO3/IaHUN CUCTEMBI
HaJIOTOB U 0CO00 Ka3HBI.

OTtBer:

MHe kaxercs HeT. ['ocyaapcTBEHHOCTh Kak HOBasi OpraHM3allMoHHas (popma »KU3HU 00IecTBa BOSHUKAET
O00BEKTUBHO B UTOTE MEPEX0/Ia YEIOBEUECTBA K MIPOU3BOIAIIEE YKOHOMHKE, TO €CTh B ITPOLIECCE U3MEHEHHUS
MaTepUaIbHBIX YCIOBUN KU3HU OOIIECTBA, CTAHOBJIEHHUS HOBBIX OpraHU3allMOHHO-TPYAOBBIX (hOPM 3TOM KU3HU.
OHO He HaBsA3bIBAETCS OOILECTBY U3BHE, a BO3HUKAIOT B CHIIY BHYTPEHHHUX (PAKTOPOB: MaTepHaIbHbIX,
OpraHU3alMOHHBIX, UAE0JOTNYECKUX. ['0Cy1apcTBO BO3HUKAET, YTOOBI OPraHU3aMOHHO 00ECIEUUTh
(GYHKIIMOHUPOBAHUE MPOU3BOISAIIECH SKOHOMUKH, HOBBIE ()OPMBI TPYIOBO IEATENLHOCTH, KOTOPast CTAHOBUTCS
YCIIOBHEM BBDKMBAHMS U BOCIIPOU3BOJICTBA YEJIOBEUECTBA, TO €CTh, YTOOBI 00E€CIIEUNTh CaMO CYLIECTBOBAHHE
YEJIOBEUECTBA B HOBBIX YCIIOBHUSX.

OTBeT:

MHe kaxercs, 4To 3Ta MporpaMMa HOCUT yTOMMYECKH xapakTtep. HeBO3MOXKHO BEpHYTHCS K CTapOMYy, KOT/1a
rOCyIapCTBO U OOIIECTBO Pa3BUBACTCS BIEPE].



OpHa U3 OCHOBHBIX 3aKOHOMEPHOCTEH IBOIOIIUH TOCYAapCTBA 3aKIFOYAETCS B TOM, YTO IO MEpe
COBEPIICHCTBOBAHUS ITUBUIN3AIIUN M PA3BUTHS JEMOKPATHU OHO MPEBPAMIACTCS M3 IPUMUTHBHOTO 00pa30BaHUs
MPUHYAUTEIHLHO-PENPECCUBHOTO XapaKTepa B MOJUTHIECKYIO OpraHU3aIuio 00IecTBa, I/1e aKTUBHO
(YHKITMOHHPYET BECh KOMIUIEKC HHCTUTYTOB IOCYIaPCTBA B COOTBETCTBUH C MPUHITUIIOM Pa3JICIICHUS BIACTCH.
JleMOKpaTH4eCKH pa3BUBArOIIeecss OOIIECTBO HYKAETCSI B TOM, YTOOBI €0 Pa3HOCTOPOHHUE OOHEKTHBHBIC
MOTPEOHOCTH OBUTH OBI B IICHTPE BHUMAHUS TOCYapCTBa, OHO CTUMYJIMPYET Pa3BepPThIBAHUE OOIIECOIUATBHBIX
(GyHKIUH rocyaapcTBa, OHO CTUMYJIUPYET Pa3BEePThIBAHNE COBPEMEHHOTO rOCYAapCTBa — BO3pAaCTaHUE €T0 POJU B
JKHU3HHU 00I1eCTBa.

Ha ocHOBaHMM BBIIIEN3TI0KEHHOTO — BO3BPAT K OOLIMHHOMY CTPOIO HeBo3MoxeH. HaobopoT, nanbHeiiee
paszsutue HTII npennonaraer noBelIeHNEe 3HAYMMOCTH U YPOBHS pa3BUTHA FOCYJapCTBa.

OtBet: ['0CIOACTBO TEOJIOTMYECKOTO MOAX0AA K TPAKTOBKE MIPOUCXOKICHHUS TOCYIapCTBa OOBACHAETCS TEM, YTO C
APCBHUX BPEMCH IJIA HIOﬂefI GBIH BAXXCH IIOCTYJIAT: «BCA BJIACTH OT oora». bor COTBOPUII BCC JKUBOC, B TOM YHUCJIC U
COTBOpUJI rocynapcTBo. Teomornueckas Teopus sBJISETCS OJHOM U3 caMbIX IpeBHUX. Ee co3aarenu cuuTaiu, 4To
roCcyJapCcTBO BEUYHO CYIIECTBYET B CUITy 00KECTBEHHOM BOJIM, a IOTOMY KaXK/IbIi 00s13aH CMUPSITHCS TIEpe1 dTOM
BOJIEH, NOJUUHATHCA €l BO BceM. COIIacHO T€0JIOrMYECKO TEOPUU TBOPELL BCETO CYILIEro Ha 3eMIle, B TOM YHUCIIE
rocyaapcTBa, bor, MpOHUKHYTH k€ B TailHy 00’K€CTBEHHOTO 3aMbICJIa, TOCTUYh MPUPOIY U CYITHOCTh TOCYAapCTBA
HEBO3MOXKHO. Teosiornueckas Teopusi He OTBeprajia HeoOX0IMMOCTH CO3JaHusl U QYHKIMOHUPOBAHUS 3€MHOTO
rocy/iapcTBa, 00ecreyeHus Ha IIeKallero npaBonopsaKa.

OTa KOHIENIHS UTpajia TaKylo HICOJOTHUECKYIO (PYHKIMIO — KaK TOBHHOBEHHE BiIacTH. bojkecTBeHHOE
IIPOMCXO’KACHUE IOCy1apCcTBa MPUABaJIO BJIACTH M aBTOPUTET, U O€3yCIOBHYIO 0053aTenbHOCTh. OCHOBHBIE
MpaBUJIa MOBENICHHS B 00IIecTBE — He yOel, He yKpaau, TOCTYIai Tak Kak Thl XOYellb, YTOOBI MOCTYIAIH ¢ TOOOH 1
T.JI. — UMEIOT peuruo3Hoe obocHopanue. Mx HeoOxoauMo co0Ir01aTh, Tak Kak 3To 3akpernieHo B bubmuu. To
€CTbh, CHCTEMa OCHOBOTIONIAraomuXx (0a30BbIX) UACH, TOHSATHIA, B3IIISA0B, B COOTBETCTBHH C KOTOPBIMU
(bopMHPYIOTCS MUPOBO33PEHUE U )KU3HEHHAS MO3UIUS IMYHOCTH, COLIMATIBHBIX I'PYIII, OOIECTBA B LIEJIOM,
oTpakeHa B 61Oauu — 3akoHe oT bora. be3 0a30BbIX HHTETPUPYIOIIMX UACOIOTMUECKUX YCTAHOBOK U MOTUBOB HU
JIMYHOCTB, HU TOCYIapCTBO, HA O0IIECTBO 0OOMTUCH HE MOTYT.

S cuuTato, 4TO HEMIPAaBOMEPHO OJHO3HAYHO KPUTUKOBAThH TEOJIOTMUECKYIO TEOPHUIO FOCY1apCcTBa 3a TO, YTO OHA
OCHOBaHa Ha BEpE M HE HOCUT HAyYHOI'0 XapakTepa. JlaHHas KOHIENIMs IPOUCXOKIEHHSI TOCYAAPCTBA HE JIUIIEHA
MOJIHOCTBIO 3HaueHusd. Tak, mpuaaBas rocyJapCcTBy U rocyAapCTBEHHOM BIaCTH 00’KECTBEHHBIN Opeos1, OHa
MPUCYLIUMH €l cpelicTBaMH MTOIHUMaNIa UX MPECTHXK, CYpOBO OCY’Kajla MPECTyIHOCTb, CIIOCOOCTBOBAA
YTBEPKACHUIO B OOIIECTBE B3aMOIIOHUMAaHMsI U pa3yMHOro nopsiaka. Kpome Toro, 3Ta Teopust orpaxana
OIpeJIeJIEHHbIE PeaIbHOCTH @ UMEHHO TEOKpaTH4ecKre (pOpMbI IIEPBUUHBIX TOCY1apCTB (BJIACTH KPELOB, POJIb
XpaMma, pa3J/ieJIeHHe BIACTH MEXKIY PETUTHMO3HBIMU U aIMUHUCTPATUBHBIMH LIEHTPAMH).

Otger: [latpuapxanpHas TEOPHUS MPOUCXOXKIACHHS TOCYIAPCTBA COOTBETCTBYET UCTOPHUIECKUM (DaKTam.
[MaTpuapxanpHas Teopus Oblia MHUPOKO pacmpocTpaHeHa B [[pesneii ['peruu u padoBnagensyeckom Pume,
MOJTyYHJIa BTOPOE JIBIXaHHUE B TIEPHO/] CPETHEBEKOBOTO a0COTIOTH3MA U KAKUMHU-TO OTTOJIOCKAMH JIOILIA O HAITHUX
JTHEH.

Y HCTOKOB €€ CTOsT APUCTOTENb, KOTOPBINA CUUTAN, YTO TOCYAAPCTBO MPEACTABIIET COOOH eCTECTBEHHYIO (popMy
4eJI0BEYECKOH JKU3HHU, YTO BHE rOCy1apcTBa OOIIEHUE UesloBeKa ¢ cede moJo0HbIMU HEBO3MOKHO. Kak cymiecTsa
OOIIIECTBEHHBIE JIOIU CTPEMSTCA K 00beIMHEHHIO, K 00Pa30BaHUIO MAaTPUAPXAIBbHOM CEMbH. A yBEIIMYEHUE YHCIIa
ATUX ceMeH U UX 00beIMHEHUE MPUBOAAT K 00pa30BaHUIO rocy1apcTBa. APUCTOTENb YTBEPKAAI, UTO
roCy/1lapCTBEHHAsI BJIACTh €CTh NIPOJIOJKEHUE U PA3BUTHE OTLIOBCKOM BJIACTH.

[TaTpuapxanpHasi TEOPUS HCXOIMUT U3 TOTO, YTO TOCYAAPCTBO MPOUCXOINT U3 CEMBH U SIBIISIETCS PE3YIHTATOM
pa3pactaHusa CCMbU. Focy,uapCTBo ABJISICTCS HC TOJIBKO IMPOAYKTOM €CCTCCTBCHHOI'O pa3BUTUS, HO U BBICIIIEH
(dbopmoii "enoBedeckoro oomeHus. ['ocyaapcTBeHHas BIACTh, 10 MHEHHIO CTOPOHHUKOB MaTpUapXallbHOW TEOPHH,
€CTh HH YTO UHOE, KaK MPOJIOJDKEHIE OTIIOBCKOM BracTh. [laTpuapxanbHas TeOpHsl CIy)KUIa B CPETHUE BEKa
000CHOBaHHEM «aOCOTIOTHONY («OTEUECKOI») BIAaCTH MOHapxa. [103TOMy CTOPOHHUKH 3TOW TOPUU OMUCHIBAIIH
OTHOILICHUA MCKIY riIaBou rocyaapcTtBa 1 NOJAaHHBIMH KaK OTHOIIICHUSA MCKIAY IJIaBOU CEMbBbHU U YICHAMU CEMBH.
UneHbl CeMbH JIOJKHBI YBaXKATh U MIOAYUHSITHCS TJIaBE CEMBH.



daxkr Toro, uro B Poccuu maps Ha3pIBasIn «OaToNIKoi», a CTalnHa «OTIOM HapoJI0B» OOBICHSAETCS TE€M, YTO BO
BpEMEHA 11apCTBOBAHMSI HACEJIEHUE CTPaHbl ObUIO BEPYIOLIUM U XPUCTHAHCTBO ObUIO OQUIMATIBHON pesuruen
Poccuiickoit nmnepun. Tak:ke 3T0O UCXOAWIO U3 MEHTAIILHOCTU PYCCKOIO HAPOAA, KOTOPBIX IVIaBy CEMEUCTBA
Ha3bIBaJ OaTrOIIKOM. Bee 3To ObLIO EpeHeceHo 10 aHAIOTUU Ha IIaBy rocy1apcTBa.

Bo Bpemena npasienus CranuHa, peJIuru HE CYIECTBOBAIO, OUIIMAIBHO MPOBO3IIIANIAJICS aTeU3M, KPOME TOro,
Poccus u eme 14 pecyonuk Obutr 00BEAMHEHBI B €IMHOE TOCYAapCTBO. ['0cynapcTBO OBIII0O MHOTOHAIIMOHAIBHOE,
no3tomy CTajarH UMEHOBAJICS OTIIOM HapOOB.

OTtBeT:

OTBeT HEOOXOAMMO HAYaTh C TOTO, YTO PACKPBITH MOHATHE (DYHKIIMIA TOCYAApCTBA U PACKPHITH COIEPIKaHUE
COLMAJILHON (DYHKIIMU TOCYAapCTBA.

@OyHKIUY rocyapcTBa - 3TO HallpaBJIeHUE JESITEIbHOCTH, HO HE caMa JesTeIbHOCTh. Onpeensis OCHOBHbIE
HaIpaBJIEHUs JAESITEIbHOCTH, TOCYIapCTBO MOJKIIIOUAET K UX PeaIM3allii BCE OpPraHbl LIEJIMKOM, HE Pa3Aeisisi UX Ha
OT/IeJIbHBIC YAaCTH. YUeHbIe NMpeAaraoT TaKyo TPAaKTOBKY (DYHKIMIA rOCyapCcTBa - 3TO HE TOJIBKO HalpaBJIeHUE
€ro JIeATeIbHOCTH, HO U MEXaHU3M BO3JICHCTBUS Ha OOLIECTBEHHbIE IPOLIECCHI, TOTOMY YTO BBIIOIHSSA
orpeJiesIeHHble (YHKIUHU B T€X WM UHBIX chepax KU3HU 00ILECTBA, TOCYAAPCTBO OJHOBPEMEHHO, IIOCPEICTBOM
MIPOBOJIUMBIX peOpM, Pa3ITMIHOTO POja MPeodpa3oBaHU, IPABOBOTO PETYIMPOBAHUS COLUAIBHBIX CBSI3EH
BO3/ICHCTBYET HAa COCTOSIHUE OOILECTBEHHBIX MPOLIECCOB

ConmanibHast QYyHKIUS TOCYIapcTBa MHOTOOOpa3Ha 10 COJIEPIKAaHUI0 U MacIITadHa 1Mo 00heMY TOCYIapCTBEHHON
JeSTeIbHOCTH. | TaBHOE ee Ha3HAYCHHE - YCTPAHUTh WM CMSATYUTH BO3MOXKHYIO COIIMATIbHYIO HANPSHKEHHOCTh B
00IIIeCTBE, MOCTAPATHCS BBIPOBHSATH COIIMATIBLHOE IOJIOKEHHUE JIFOACH, pa3BUBATh 3JpaBOOXpaHeHHE, 00pa30oBaHue,

KYJIBTYpY.

ConmanbHas GyHKIUS IpU3BaHa 00ECTIEYUTh B CTPAHE Havyala COIMAIBLHON CIIPaBeATUBOCTH, CO3AATh JUIS BCEX
IpaKJaH PaBHBIE BO3MOXXHOCTH B 00ECIICUCHUH MaTepUuaibHOro Oarononyuus. B atoit Gynkum Hanbdosee spko
BBIPAXKAETCSI TYMAaHUCTUYECKAs IPUPO/IA TOCYJAPCTBA, €r0 MPU3BAHKUE pa3peliaTh WM CMATYaTh COLMAIbHBIC
MPOTUBOPEYHS B 00IIIECTBE HA HauajgaxX CIpaBeJIUBOCTH, 00ECIIEUYNBATH YEJIOBEKY JIOCTOMHBIEC YCIOBHS KU3HU,
rapaHTUPOBATh EMY OINpeeNIeHHBI 00beM MaTepualnbHbIX Oar. IMEHHO 37iech MPOSIBISIETCS TaKOE CBOMCTBO
rocy/1apcTBa, Kak ero COUMaibHOCTh: Mepa 3a00ThI O YEJIOBEKE, BHUMAaHHUE K MOTPEOHOCTSIM U HYKIaM JIto1el

HeprimonaeHnue TrocyaapCTBOM CBOUX (I)YHKHHﬁ, B TOM 4YHCJIC U COI_[I/IaJ'ILHOI\/’I, HECOMHCHHO BBI3OBCT HCITHYHO
PCAKIUIO HCTATHBHBIX HOCJ'IC)ICTBI/II\/JI B 06H1€CTB€HHOI>1 KU3HH.

HeBbinonHeHue rocy1apcTBOM COIMATbHON QYHKIIMM MOBJIEYET 000CTpeHNEe OTHOIIeHUH B oOmecTse. [Iponsoiiaer
000CTpeHNE COIMATIBHBIX CBA3EH MEXAY JItoapMHu. MamonMyiuii kiacc OyeT J0BEeeH O CTETIeHN OOHMIaHMUS.
[TockonbKy MCUE3HET MEXaHU3M IepepacipeeNieHus: J0X00B, He OyIyT BBIIUIAYMBATHCS COLMAIbHbBIE TOCOOUs, Ha
710 OyJIeT BCIIECK MPECTYIHOCTU. AJIMUHUCTPATUBHBIE TIPABOHAPYIICHUS U MTPECTYIUICHUSI TECHO CBSA3AHBI,
CpeAM IIPOYEro, C HEBBIIOJHEHHEM I'OCYAAPCTBOM CBOEH COLMAIBHON POJIH, TOCKOJIBKY B OOMEH Ha 3TO
“OTKJIOHEHHE” roCy1apCcTBa rpakJaHe “‘BO3/1al0T SKBUBAJIECHTHO.

CornmanbHbIe MPOTUBOPEUHs B 00IIeCTBE 000CTpATCS 10 KpaitHOCTH. [ToBBICUTCS YpOBEHD 0€3pabOTHIIBI.
OTtBer:
Pa3BuTHE SKOHOMUKHM MOYKET TIOBJICUb MOSBICHUE HOBBIX (PYHKITUH TOCYAapCTBa.

B mocnenaue 300 seT B MUPOBOM HCTOPUU JOMHHHPOBAT OCOOBIM THIT TOCYAPCTBEHHOCTH, KOTOPBIHA IMOTYYHIT
Ha3BaHUe "HALMOHAJIBHOTO rocynapcrsa’. Cunraercs, 4To 00pa3oBaHKe "HAIIMOHAIBHBIX TOCYIapcTB" - B
ONMO3UIUHU K TOPOAAM-TOCYIapCTBAM U UMIIEPUSAM MMO3IHEW aHTUYHOCTH U PAHHETO CPEHEBEKOBbBS - 3aBEPIIACTCS
B €BPONEHCKON UCTOPHUH ¢ KOHIIOM 3(0-JIeTHEN BOMHBI KaK pe3ysIbTaT HANOXEHUs (COBNAACHUS, €AMHCTBA)
KYJIbTYPHBIX (IIPEK/E BCETO - SA3bIKOBBIX ), aIMUHUCTPATUBHBIX U X031 CTBEHHO-3KOHOMUYECKHUX T'PaHUI]. DTOT
JpaMaTUYHbIN U CIIOXKHBINM POLECC 3aHUMAET HECKOJIBKO CTOJIETHH.



Ha nam B3risz, Ber3oBel XXI Beka 3aCTaBIIAIOT IPOCKTUPOBATh MHOW THUII TOCYAAPCTBEHHOCTH, KOTOPBIA MOXKHO
Ha3BaTh KOCMOIOJIUTHYECKUM - IOCTHAILIMOHAIBHBIM U IIOCTUHAYCTPUAIBHBIM - TOCYAAPCTBOM

J1s Hac OYEBUIHO, YTO KOCMOIIOJIMTHUECKOE TOCYAAPCTBO CErOIHs UCTOPUYECKH Oosee Y3PPEKTUBHO, YeEM
HalMOHanbHOE. FIMEHHO B HEM BO3HUKAET HOBBIN OIBIT MYJIbTUKYJIBTYPHOM KOMMYHHUKALUU U
TpaHCHpOpECCHOHATIBHOM 1eATEIbHOCTH; UMMEHHO B HEM CO3/Ial0TCS 0a3UChI (aHKJIaBbl) IOCTUHYCTPUAIBHOTO
Pa3BUTHS; UMEHHO B HEM ()OPMHPYIOTCSI HOBbIE TEXHOJIOTHH FOCYIapCTBEHHOTO YIIPABICHUS U HOBBIE peOpa
KECTKOCTU IOCTHALMOHAIILHOM rOCY1apCTBEHHOCTH.

Bosnee Toro, BO3HUKAET U HOBasi FOCYAAapCTBEHHAs (JOpMa, KOTOpasi COEJUHSAET B ce0e Ba IJIaHA: C OJJHOM CTOPOHbI
- YIIPaBJIEHYECKOE AP0 , OPUCHTHPOBAHHOE HA CO3/IaHHE COBPEMEHHBIX KOMMYHHUKAIIMOHHBIX HHYPACTPYKTYP
(cuctem o011ero Moab30BaHuA) U 3(P(HEKTUBHOE BBIITOJTHEHHUE TPYIIIBI COLUAIBHBIX 1 SKOHOMHYECKUX YCIYT JUIs
Pa3IUYHBIX OOIIECTBEHHBIX CYOBEKTOB, IPOKUBAIOIINX HA JaHHON TEPPUTOPHH, U - C IPYTOW CTOPOHHI -
TCOKYJIBTYPHYIO H T€OPKOHOMHYECKYIO Nepudeprio (30HTUYHYIO CTPYKTYPY MOJUTHYECKOTO BIUSHUS) ,
OpPHEHTHPOBAHHYIO Ha o0ecredeHne KOHKYPEHTOCTIOCOOHOCTH CTPaHOBBIX PECYpPCOB Ha apeHe (IuiargapmMe)
MHUPOBBIX MPOIECCOB M CO3AaHUE TI00ATBHBIX HHPPACTPYKTYP, 00ECIICUMBAIOIINX 1TOT00HOE BKITFOUCHHE.

B sTOoM KOHTEKCTE MOTYT OBITH 0003HAYCHBI M HOBBIC 3a/1a4M ((DYHKIIMH) TOCYIapCTBa:
BO-TIEPBBIX, CO3/IaHUE YCIIOBHH JIJIS IIOBBIICHUS IPOU3BOIUTEILHOCTH OOIIECTBEHHOTO KAIUTANA,

BO-BTOPLIX, KOHIICHTPAL XA YCI/IJII/Iﬁ Ha 3a1a4ax MNOBBIMICHUA 3aHATOCTU HACCIICHUA B HHTCJIJICKTYAJIOCMKHUX
CCKTOpax ACATCIIbBHOCTHU,

B-TPETbHUX, CO3AAHUC YCJIOBI/Ifl AJIg pacipoCTpaHCHUA U UCII0JIb30BaHUA I/IHHOBaIII/If/'I;

B-YETBEPTHIX, CO3/IaHUE YCIOBUMN I Pa3BUTHUS IPO(HECCHOHATBHBIX M TPAHCTIPOPECCHOHANBHBIX CETeH Kak
KapKaCHOM CTPYKTYpbI TPOU3BOJCTBA, PACIIPOCTPAHEHHUS U UCIIOJIb30BAHUS 3HAHUI, a TAKKE BKIIOUCHHS
CTPaHOBBIX PECYPCOB B MUPOBOE Pa3BUTHE;

B-TISITHIX, CO3/IaHME CUCTEMBI 00ECTIEYeHHsI TOPU30HTAILHON U BEPTHKAJIbHOW MOOMIIBHOCTH HACEJIEHUS, a TAKXKe
JPYTUX YCIOBUM, TOBBIIIAIOIINX KOHKYPEHTOCIIOCOOHOCTD YEIOBEUECKUX PECYPCOB;

B-IIIECTHIX, CO3/IaHHE T€OKYJIbTYPHOIO M T€03KOHOMHYECKOT0 "30HTHKA", 00ECIIeUunBalOIIEro BKIIOUEHNE
CTPaHOBBIX PECYPCOB B MUPOBOE pa3BUTHE.

OrtBet: bypxya3nsiii THI rocyfapcTBa. CyTh 3TOr0 THUIIA TOCYIapCcTBa B TOM, YTO OHO IPEJICTaBIsIET cOO0M
TUKTaTypy OypiKya3uH, KOMUTET, YIIPaBIAIOLINI ee 00IMMH JIellaMu, MAIlIMHY B PyKax KalmuTaJIuCTOB, YTOOBI
NepaTh B MOJUMHEHNUU pabouunii Kiacc.

OTtBer:

Poccust oTHOCUTCA K CTpaHaM 3amo3ajion MoJiepHr3aud. MoiepHU3alus - 3T0 KOMIUIEKCHBIN Mpoliecc,
OXBAaTBIBAIOMIHI Bce chephl 00IIeCTBA - IKOHOMUKY, COITUAIBHYIO )KH3Hb, IOJIUTHUKY, KYIbTYypy. PopcrpoBaHHBII
XapakTep MoJepHU3annu (00yCIOBIEHHBIN U 3ama3AbIBaHueM U IPYTUMH IPUYMHAMHU) CO3/1aBajl IUCIPONIOPLIUHU B
HKOHOMHYECKOM H OOIIECTBEHHOM Pa3BUTHU: OTCTABAaHUE arpapHoOil chepbl OT HHIAYCTPHAIBHOMN, pACCIIOCHHE B
J0X0/aX, pa3IuvYHbIC TPOTUBOPEUHS U KOHMIUKTHI B 00mecTBe. OCOOEHHOCTHIO TIpoliecca MoepHu3anuu Poccun -
MOBBILIIEHHAS POJIb TocynapcTBa. Ctaaus KIacCHUeCKOoi CBOOOIHON KOHKYPEHITNH OblLlIa POMYIIeHa, €€ MECTO
3aHST CBOCOOPA3HBIN «TOCYAAPCTBEHHBIN KAaTUTAIN3My, aKTHBHOE HACAXKICHUE CBEPXY KPYITHOU
MPOMBIIIICHHOCTH, OAaHKOBCKUX YUPEXKICHUH, CTPOUTEIBCTBO XKeEJIE3HBIX 1opor. Ho 1aBast TOT4OK pa3BUTHIO
SKOHOMUYECKOH chephl, OHO OJHOBPEMEHHO HEPEIKO KOHCEPBUPOBAIO TPAAUIIMOHHBIE TIOTUTUYECKUE HHCTUTYTHI,
TOPMO3HUJIIO TIPOIIECC IEMOKPATH3AIMN U CTAHOBIICHHUS TPAXkKIaHCKOTO O0IIeCTBA.

C To4kH 3peHus GOpMaLMOHHOr0 MOAX0/Aa K UCTOpUYecKoMy npoueccy Poccust nepeckounna onHy u3 popMmaruii -
paboBnaznenbueckyro. Bropas ocoOeHHOCTH - BO3BpAT K npeabayieit popmanuu B 90-x rr. 20B: OT conpann3ma K
KanuTanuzMy. Kak ToJabK0 IPOU3BOAUTENBHBIE CUIIBI IIEPECTAIOT PACTH B paMKax OIPeIeIEHHBIX
MIPOU3BO/ICTBEHHBIX OTHOLICHUN U MOSBIISIOTCS TEHICHIIMU K AETpajalii, B 001IecTBE 000CTPAIOTCS COLMAIbHBIE
IIPOTUBOPEUHS], CBUAETENbCTBYIOINE O KOH(DIUKTE MEXTy TPOU3BOAUTEIIBHBIMU CUJIAMH U TIPOU3BOJCTBEHHBIMU



otHowmeHUsAMHU. Tpebyercs u3smenenue, peopMrpoBaHUe MTPOU3BOACTBEHHBIX OTHOIIECHHH. Takas cuTyamus
Bo3HHKJIA B CCCP B koHI1e 60-X IT. moTpeOoBAIUCH peHOPMBI.

C Touku 3peHus GopMamoHHOro noaxoaa Poccust HaxoAUTCS B KamUTaIUCTUYECKON (popmaruu.

JIro60€ 0011eCTBO HE MOXKET CYIIECTBOBAThH BHE OINPEICIIEHHOTO IPOCTPaHCTBA. TeppuTopus, 3aHIMaeMast
00I11€CTBOM, OCBOCHHAs YEJIOBEKOM BBICTYIAET KaK COLMAIILHOE IPOCTPAHCTBO. B colnanbHoe MpoCTpaHCTBO
BXOJIUT KaK TEPPUTOPUS C ONpPEACTICHHBIM JanamadToM (Jieca, TOpbI, CTENb) TaK U ONPEACICHHbIC TTTyONHBI
36MHOM IIOBEPXHOCTH C MOJIE3HBIMU MCKOIIAEMBIMH — PECYpPCHOE MPOCTpaHcTBO. Ilon monutrnaeckum
IIPOCTPAHCTBOM ITOHUMAIOT IIPOCTPAHCTBO, OTPAHUYEHHOE paMKaMU I'OCYAapCTBEHHOCTH, I'/1€ IEHCTBYIOT €IUHBIE
3aKOHBI, €IMHAs CUCTEMA BJIACTH, €AMHBIE IOJIUT. IEHHOCTH. DKOHOMHUYECKOE POCTPAHCTBO - 3TO IIPOCTPAHCTBO
rJie ICHCTBYET eJMHAs JCHEKHAsA CUCTeMa, OAaHKOBCKAast CUCTEMA, OOIIMI PBIHOK.

Cy1iecTByeT TepMHH - KYJIBTYPHOE IPOCTPAHCTBO, T.€. IPOCTPAHCTBO, HA KOTOPOM (PYHKIIMOHUPYET €IUHAS
crcTeMa KyJIbTYPhl, 3a4aCTYIO €HHBIN SI3bIK, KAK OCHOBA KYJIBTYPhI, © BO3MOKHO — €MHAs PEIUTUs (HO 3TO HE
00s13aTEJIbHO).

OOm1ecTBO KaK CHCTEMa MOYKET CYIIECTBOBAThH TOJIBKO IPH €TMHCTBE, HEPA3PBIBHOCTH MOJIMTHYECKOTO,
HKOHOMHYECKOT0, KyJbTYPHOT'O U PECYPCHOI'0 IPOCTpaHCTBA. bbIBAIOT ciryyan, Korja yacTh 00IIecTBa
TEPPUTOPUAIBHO OT/EIECHA OT Bcero oduiectsa (HanpuMep KanrHuHrpaackas 001acTh), HO IPU 3TOM COXPAHAETCS
€IMHCTBO MOJIUTUYECKOT0, SKOHOMUYECKOTO U KYJIBTYPHOI'O POCTPAHCTBA. Takoe MOJ0XKEHUE OYEHb YCIOKHSIET
COLL.-DKOH. IT0JIO’KEHHE 3TOM YacTu ol1iecTsa (aHkIaB). BzaumoaeiicTBue od1iecTsa U NpOCTPaHCTBA
pasHOOOpa3HbI M CYIIECTBYET MHOTO MOHATHH, OTPAKAIOMIMX KAKUE-TO ACTIEKTHI UX B3aUMOJICHCTBHSA. DTO MOHATHUS
— cpela oOUTaHMs U )KU3HEHHAs cpelia, 10/l KOTOPBIMHU TOHUMAETCsI BCS COBOKYITHOCTh KJIMMATUYECKUX, 9KOH. U
MOJUT. (PAaKTOPOB U YCIIOBHUH KU3HENCATEIIEHOCTH, BKIIIOYASI KHUIIbE, SKOJIOTHIO, HPAaBBI U 00bIYan, MEHTATUTET
JIOZIeH, BIMSIOUIMX HA KU3Hb JIOJIEH, €€ KauecTBa Kak KaX/10To YelloBeKa, TaK U OOLIHOCTEeH pa3HOro ypoOBHS OT
CeMbH 10 BCero yenoBeyecTna. /st o01iecTBa Kak €IMHOT0 OpraHu3Ma BaXHEUIIUM (aKTOPOM SIBJISIETCS €MHCTBO
MOJUTUYECKOT0, 5KOHOMUYECKOTO0, KYJIbTYPHOI'O U PECYPCHOT'O MPOCTPAHCTBA. DTO €AUHCTBO 3aJI0T LEIOCTHOCTH U
yCTOHYMBOTO pa3BuTus obiecTBa. Harpumep, npu pa3pblBaHUU 1IEIOCTHOCTH 3KOH. I MOJIUT. IPOCTPaHCTBA
Hen30eKHO MpOoU30MIeT pacnas odmecTBa (4To BUAUM Ha mpumepe pacnaga CCCP). Enunoe pecypcHoe
IIPOCTPAHCTBO — JTO NOTEHIMAJ Pa3BUTHsI OOLIECTBA M TOJIBKO IIPU €IUHOM PECYPCHOM IIPOCTPAHCTBE OOIIECTBO
MOJKET PallMOHAIILHO €ro UCHOJb30BaTh. EMMHCTBO 9KOH. IPOCTPAHCTBA MOJPA3yMEBAET €IUHYIO JCHEKHYIO
enununy. Ponb, QyHKIMS AeHET B 00IIECTBE ONPEENAETCs TEM, YTO SBISAACH BCEOOLIUM YHUBEPCAIbHBIM
HKBHBAJIEHTOM LIEHHOCTH, CTOMMOCTH JF000T0 TOBapa, MpOoAyKTa, OHH CIIOCOOCTBYIOT OOMEHY OJJHOrO TOBapa Ha
JPYroil ¥ MPOJIBUKEHUIO TOBApa OT IPOU3BOJUTENS K MOTpeOUTENt0. J[eHbIr UrpatoT CBOIO POJIb B OOIIIECTBE,
OIUPASACh, UCIIOJIB3YsI TPABOBbIE MEXaHU3MBbI €IMHOTO MOJUT. IPOCTPaHCTBA. [pyroil HHCTUTYT SKOH. chepsbl -
0OaHKH HE TOJIbKO XPaHWJIUIIE JIEHET U LIEHHBIX Oymar, Ho QyHKIUH OAHKOB MHOTOOOpPAa3HBbI - 3TO U
MOCPETHUYECTBO, M KOHIICHTpalusl (PMHAHCOBBIX CPEJCTB Ui KPeIUTOBAHUS POU3BOJICTBA, IIEPEUUCIICHHE
TuTaTe)xei, 6€3 KOTOPBIX HEBO3MOXKHBI SKOH. CBSI3U MEKIY MPEANPHUITHIMHA M OTPACIISIMH.

He mocnenHo0 poiib B COXpaHEHUH 1IETOCTHOCTH OOIIECTBA UTPAET U O0IIIee KyJIbTYPHOE MMPOCTPAHCTBO, Pa3phiB
KYJIBTYPHBIX CBSI3€l MKy KAKUMHU-TO YaCTAMHU OOIIECTBA MOXKET MOBJIEYb aHTArOHU3M, MPUBOSIINN K pacmiany
EJTOCTHOU CUCTEMBI.

OTtBer:

Tun rocyaapcTBa npeacTaBisieT co00i CTPOTyr0 CUCTEMY €ro BaXKHEUIIIMX CTOPOH U CBOMCTB, MOPOXKAAEMBIX
COOTBETCTBYIOIIEN NUCTOPUIECKOHN IMOXOM.

Crynentku KoBaneBa n BocTprukoBa XxapakTepu30BaJId TUIIBI TOCYIAPCTB ¢ TOYKH 3peHUs (POPMAITMOHHON TEOPHH.
C no3unuit opMaMOHHON TEOPUH THII TOCYAPCTBA ONPEACIIeTCA TeM, KaKOMY KJIaccy OHO CITY>KUT, a 3HAUHUT, B
KOHEYHOM CUeTe KaKOMY 3KOHOMHYECKOMY 0a3ucy TaHHOTO 0011ecTBa, OPMUPYIOLIEMY 3TH Ki1acchl. pyrumu
CJIOBaMH, roCyapCTBa € 3TUX HOBI/IL[I/Iﬁ C€CTb COBOKYIMHOCTb TCCHO B3aUMOCBS3aHHBIX YCPT roCyaapcCTBa,
COOTBETCTBYIOIIUX OIMpPEIETICHHON KJIacCOBOI CTPYKTYpe 00111eCTBa, KOTOPasi B CBOIO ouepe/ib 00yCIoBIeHa
HKOHOMHYECKUM 0azucoM ob1ecTBa. PopMalMOHHAs TOPHS BBIIEISIET YEThIPE HCTOPHUECKUX THIIA TOCYAApPCTBA:
paboBiaienbuecKuid, peoqanbHbIN, OypKya3HbIH U COIMATACTUYCCKUM.



KoBasieBa HeBepHO Ha3Basa OOIIMHHBINA THII TOCYAApCTBa. B 00MIMHHOM CTpoe rocyaapcTBa He ObUIO, TaK Kak HE
OBbUIO SKOHOMHYECKHU TOCIOACTBYIOLIET0 KJlacca, OTCYTCTBOBAJIa caMa 1Lieb CO3JJaHHs TOCyAapcTBa — OXpaHa,
YKpEeIUICHHE U pa3BUTHE 0COO0T0 Kilacca Kak OpyaAus KJIacCOBOT'O TOCIIOACTBA, OPYAHS JUKTATYPHI.

BoctpukoBa omubiaack B TOM, 4TO Oyp>Kya3HbIH U KaTUTATUCTUYECKUNA THIT 3TO OJHO U TO ke. CyTb Oyp:Kya3HOTro
THUIIA TOCYapCTBA B TOM, YTO OHO IIPEJCTABISAET COO0M AUKTATYpY OYp:Kya3uH, KOMUTET, YIIPaBIAIOLUIL ee
OOIIMMHU JIeIaMH, MallIMHy B PYKax KalMTaJIUCTOB, YTOOBI JepKaTh B OJUYMHEHUN PaOOUYHi KJlacC U IpyTrue
TPpYyZAIIMECS KJIACCHl U CIIOU.

OTtBeT:

dopma mpaBieHus — napiaaMeHTapHas pecrryousuka. s napaaMeHTapHOH peciyOIuKy XapaKTepHO: HapIaMeHT
HAa/IeJIeH HE TOJIbKO 3aKOHO/IAaTEeNIbHBIMU ITOJIHOMOYHSAMH, HO U IIPaBOM TpeOOBAaTh OTCTABKU IIPABUTELCTBA,
BBIPA3UB €MY HEJOBEPUE, TO €CTh IIPABUTEIBLCTBO HECET NIEpe] MapJaMEHTOM OTBETCTBEHHOCTD 3a CBOIO
nesTenbHOCTb. [Ipe3neHT pecnyOinky SBIsETCs TONBKO IJIaBOM TOCYAApCTBa, HO HE IIaBOM MTPaBUTENIbCTBA.
[TomuTHYECKH 3TO O3HAYAET TO, YTO MPABUTEIHCTBO (POPMUPYETCS MAPTUEH WM MAPTUAMH, TOOSAUBIICH HA
napJaMeHTCKUX BblOOpax, a [Ipe3ueHT auieH BO3MOKHOCTH HAIIPABIIATh €r0 AeATeIbHOCTh. PyKoBOIUT
[IPaBUTEILCTBOM IPEMbEP-MUHHUCTP.

OrtBer: JIroboe rocy1apcTBO €CTh €IMHCTBO €T0 CYIIHOCTH, CoAep kaHus 1 GopMbl. YTOOBI OHO AKTHBHO
(GYHKLIIMOHUPOBAJIO, YTOOB! KAUECTBEHHO U CIAXKEHHO JIeHCTBOBAB €r0 MEXaHU3M, TPEOyeTCsl 4eTKO
OpraHM30BaHHAs rocynapcTBeHHas BiacTh. @opma rocyaapcTsa OTBEYaeT Ha BOIPOCH], HA KAKKUX MPUHIUIAX KaK
TEPPUTOPUATBHO IOCTPOEHA TOCYIapCTBEHHAS BJIACTh, KaK CO3JAI0TCSI BHICIIME OpraHbl FOCY1apCcTBa, Kak OHU
B3aUMOJICHCTBYIOT MEX /1y c000il U HaceIeHneM, KaKUMH METOJJaMH OHA OCYILECTBIICTCS U Jp.

[Ton dhopmoii rocyrapcTBa MOHMMAETCs OpraHU3aIus TOCYJapCTBEHHOM BIIACTH, BhIpaKeHHas B (hopMe MpaBlIeHUs,
roCyJapCTBEHHOTO YCTPOMCTBA U MOJIMTHYECKOTO PEeKUMA.

CnenoBatenbHO, MOHATHE (POPMBI FOCYIaPCTBA OXBATHIBAET:

A) opraHm3anmo BEpXOoBHOH rocy/1apcTBEHHOHN BJIACTH, MCTOYHUKU € 00pa30BaHUs U MPUHIIMIIBI
B3alMOOTHOUIEHUH BBICIIMX OPraHOB BJIACTU MKy COOON U HaceIeHUEM;

b) TeppuTopHanbHy0 OpraHu3alio TOCYAapCTBEHHON BIACTH, COOTHOLIEHNE IOCY1apCTBa KaK LEJIOro ¢ €ro
COCTaBHBIMH YaCTSAMU;

B) MeToap1 1 ciocOoOBI OCYIIECTBICHHS TOCYAAPCTBEHHOM BIIACTH.

Wtak, BeleneHHe TpeX KIACCHUECKUX 3JIeMEHTOB (hopMbI TocynapcTBa 00ocHOoBaHHO. Eciu ¢popma npaBieHus
OTBEYAET Ha BONPOC O TOM, KTO U KaK MPaBUT, OCYIIECTBIISET rOCYIaPCTBEHHYIO BJIACTh B TOCYAAPCTBEHHO
OpraHu30BaHHOM O6I].[CCTBG, KaK YCTPOCHBI, OPraHN30BaHbI 1 HeﬁCTByIOT B HEM IrOCyAapCTBCHHO-BJIACTHBIC
CTPYKTYpHbI (OpTraHbl TOCyJapcTBa), TO OopMa HAIIMOHAIBHO-TOCYJAPCTBEHHOTO M aIMUHUCTPATHBHO-
TEPPUTOPHUATBHOTO YCTPOUCTBA PACKPHIBAET CIIOCOOBI 00BETMHEHNS HACETICHHS Ha ONPEACIICHHON TEpPUTOPHH,
CBSI3b ATOTO HACEJICHUS Yepe3 Pa3InUHbIe TEPPUTOPUAIBHBIEC U MOJIUTHYECKUE 00pa30BaHUs C TOCY/1apCTBOM B
nesioM. [TomuTryeckuii xKe peKuM XapaKkTeprU3yeT, Kak, KaKUM CIIOCOOOM OCYIIECTBIISIETCS TOCYIapCTBEHHAS
BJIACTh B KOHKPETHOM OOIIECTBE, C MOMOIIBIO KAKMX MPUEMOB U METOJIOB FOCYaPCTBO BBIMOIHSAET CBOE
COITMAIIbHOE Ha3HaueHHe: 00ecTieynBaeT YKOHOMHUECKYIO KU3Hb, 00OIECTBEHHBIN TOPSIIOK, 3aIUTY TPaX/IaH,
pelaer Apyrue odueconuaibHble, HAllMOHAIbHbIE, KJIACCOBBIE 3a/1a4H.

Copep:kaHne TaKOTO MOHATUS KaK «(HOpM TroCyIapcTBay - TPU yKa3aHHBIX OJIOKA — BECbMa YeTKO MPHUBS3BIBACTCS K
TPEM OCHOBHBIM XapaKTEPUCTUKAM rOCYIapCTBA KaK 0COOO0M MOJUTHYECKOMN, CTPYKTYPHOU U TEPPUTOPHATHHOM
OpraHm3aIfy 00IIeCTBa, PACKPHIBACT MIPEIMETHO, KOHKPETHO, TJIe COOCTBEHHO, ITH XapaKTEPUCTHUKU MOKHO
HaOJIIONAaTh.

He Bce yueHble OTHOCAT MOJIMTHYECKUI PEXUM K (OpMe rocy1apCTBa, TaK KaK OHU CYUTAIOT, YTO «IOJUTHUYECKHUH
pexxum» 6oJiee MUPOKOE, YeM TIOHSATHE «TOCYAAPCTBEHHBIN PEXUM», NOO BKITIOYAET B ce0sl HE TOJIBKO METObI U
IIPUEMBI OCYILIECTBIICHHS TOJIMTHYECKON BIACTU CO CTOPOHBI FOCY1apCTBa, HO M CO CTOPOHBI MOJUTUYECKUX
MapTUH, OOIIECTBEHHBIX OPraHU3aLUi U T.1I.



OTtBeT:

Ha nepBbiit B3rmsaa Mexy GopMoii mpaBineHus, GopMOl TOCYAapCTBEHHOTO YCTPOHCTBA U MOJIUTUYECKUM
PEKMMOM HET KECTKOM B3aUMOCBSI3U, OJJHAKO MOXKHO IIPOCIIEINTh HEKOTOPbIE TeHaeHuu. dopma rocynapcrsa -
9TO BHEIIHSAA XapAaKTEPUCTHUKA CYIIHOCTH rocynapcrsa. @opMa rocy1apcrsa - 3T0 KaTeropHusi, OKa3bIBarOIIast
B3aMMOCBA3b MEXKY Pa3IMYHBIMU OpraHamMu rocyzapcrsa. OHa IokasplBacT, KaK OpraHu30BaHa TOCYJapCTBEHHAs
BJacTh. MIHOT1a B (hopMy rocyaapcTBa BKIIOUAIOT M MOJUTHUECKUH peskuM. Bonpoc o Tom, siBisieTcs i
MOJUTUYECKUH PEKUM HEOTHEMIIEMBIM 3JIEMEHTOM (hOPMBI FOCyJapCTBa, OCTAeTCs JUCKYCCHOHHBIM. He BiaBasich B
MOJIPOOHOCTH HAYYHBIX AUCKYCCHUU IO ATOMY HIOBOAY, YKQKEM JIUIIb, YTO KATETOPUU NOJTUTUYECKOTO PEXKUMA U
rocyJiapcTBa TECHO B3aUMOCBA3aHbl. VX B3aMMOBIIMSHUE HACTOIBKO BEIHUKO, YTO (OpMY TOCYAAPCTBA HEOOXOAUMO
paccMaTpuBaTh TOJIBKO B COOTHOLICHUE C MOJIMTHYECKUM pekuMoM. [lonmutudeckuiil pexxum BIUsSeT Ha GopMy
rocyJiapcTBa, IpUYeM BIUSET ONpeaessiomuM oopazom. Onpeaestoliee BIUsSHUE TOJIMTHYECKOro peKuma Ha
¢dbopmy rocyaapcTBa BhIpakKaeTcsi B TOM, 4TO:

1) KoHKpeTHBIE POPMBI FOCY1apCTBA B3aUMOCBA3AHbI C ONPEIEIEHHBIMU MOIUTHYECKUMHU PEeXUMaMU
(IeMoKpaTHyeCcKO€e rocyJapcTBO HE MOXKET OBbITh AOCOIIOTHOW MOHAPXHEH, B aBTOPUTAPHOM PEKUME HET
napJaMeHTapu3Ma).

JIeMOKpaTH4eCKUil pexXUM XapaKTepeH JUlsd peciyOIuKH, a TakKe JUIsl KOHCTUTYLIMOHHOM MOHApXUH, XOTsl ObIBAIOT
Y UCKIIFOYEHMS. /{7151 Cyneprpe3nIeHTCKON XapakTepeH aBTOPUTAPHBIN MOJUTUYECKUM PEKUM, U1 COBETCKOU
peciyOIMKH - TOTAIMTapHBIN HIIM aBTOPUTAPHBIN MOJTUTHYECKUN PEXUM, a [yl aOCOIIOTHOW MOHAPXUH

- TOTQJIUTAPHBIA MOTUTHYECKUIA PEKUM U YHUTAPHOE TOCYAapCTBEHHOE yCTporcTBO. Jlist peneparin xapakrepHa
IPE3UJICHTCKAs WK CMellaHHas (hopMa MpaBJIeHUs!.

2) MOJIMTUYECKHI PEXKHUM MMOKa3bIBACT NEHCTBUTEIBHOE COJIEpKaHUE TON MM HHOU (OpMBI TocyaapcTBa (C TOUKU
3penust rocyaapctBenHoro ycrpoiictea u CCCP, u CILA otHocsiTes k dpeaepanusim, Ho CCCP kak deaepanmst
MaJio 4eM OTJIUYACTCS OT KECTKOTO IICHTPAIU30BaHHOTO TOCY1apCTBA).

Ha ocHOBaHUY BBILIEU3TI0KEHHOTO MOXKHO ClIeJIaTh BHIBO/, YTO B paMKaX MOHAPXHUECKOH (hOPMBI MIPaBICHUS
dbeneparuBHas Gpopma rocy1apCTBEHHOTO YCTPOUCTBA M IEMOKPATUUYECKHUM TOCYIapCTBEHHBIN PEKUM OBITh HE
MOXET.

OtBer: ®opma npaBiIeHUs — 3TO JIEMEHT (OPMBI TOCYIapCTBA, XapaKTEPU3YIOLINI OpraHn3alllio BEpXOBHOMN
rOCyJapCTBEHHO BJIACTH, OPSII0OK 0Opa30BaHMs €€ OPraHOB M X B3aUMOOTHOILIEHHSI C HACETICHUEM.

dopma npaBieHHs paCKPBIBAET CIEAYIOIINE aCTIEKThI: CIIOCO0 OpraHMU3alMd BEPXOBHOM roCy1apCTBEHHOM BIACTH,
MOPSIOK 00pa30BaHMsI €e OPraHOB, X B3aUMOJICHCTBHE MEXKITY COOOH U C HACEIEHUEM, CTETIEHb YIacTHs
HacelIeHUs B X (OpPMHUPOBAHUH (TO €CTh AEMOKPATHUYECKUM UJIH HEIEMOKPATUYECKUM CIIOCOO0M OHU
o0pa3oBaHsbl).

OTtBer:

Teokparnyeckoe MOHUMAaHUE MOHAPXHUHU TIOJJPa3yMEBAET TAKOE MOJIOKEHHUE: C OJTHOW CTOPOHBI - BIIACTh
MOBEJIEBAIOINAS; C APYTO#l, IPOTUBOIOJIOKHOM, - HAPOJI, TOKOPHBII BIACTH, HAPOJA, Y KOTOPOTO T00POIETENb He
TBOPYECTBO U OTBETCTBEHHOCTD, & TOKOPHOCTD.

TeokpaTudeckas MOHAPXHUS PA3HOBUIHOCTH a0COMIOTHOM MOHapxuH. [IpuMepom MOXKeT cyKuTh BaTukas,
KOTOPBIM IPABHUT HE CBETCKOE, a JTyXOBHOE JIUIIO - MTalla PUMCKHA. B HEKOTOPBIX rocymapcTBax MOHApX
BO3IJIABJISIET HE TOJIBKO CBETCKOE, HO ¥ PEIIMTHO3HOE YIIPaBICHUE CTPAHOU. Takue MOHapXUK HA3bIBAIOTCS
teokpatnueckumu (CaymoBckas ApaBus).

Otget: Het He nenecoobpaszno. Bo-nepBrix, ri1aBHOE JOCTOsSIHHE cOBpeMeHHON Poccuu 3To nemokpatust. [Tpu
BO3POXKJIEHIUH MOHapXuM B Poccuu, nemokpaTHuecKue OCHOBBI 0011ecTBa Oy1yT OCTaBJIECHBI 1101 COMHeHHE. Bo-
BTOPBIX, (hOpM rocynapcTBeHHOro ycrpoiictsa Poccun — deneparuBHas. [lpu Bozpoxxaennn Gpopmbl mpaBiaeHUs
MOHAPXUH MPUAETCS IEPECMOTPETH OCHOBBI TOCYAAPCTBEHHOTO YCTPOMCTBA. DTO BICUET 3a COO0M M3MEHEHUE
KOHCTUTYIIUH, TOpsiiKa pOopMUpPOBaHUS 1 U30paHUs OPTaHOB TOCYJApPCTBEHHOM BJIACTH, UX KOMIETeHIUU. B
TPEThUX, ATO PEIICHUE [0 HHOMY BOIIPOCa O NMPHUHIIUIIE pa3JesieHus BIacTeil. B-ueTBepThix, 60nbire (PMHAHCOBBIC



3aTpathl. B-MATHIX, 17151 pa3BUTHs PHIHOYHON SKOHOMUKH, IPOJIOJHKEHUS IEMOKpAaTHUECKUX TpeoOpa3oBaHuil B
Poccun HEoOxoauMo pasbHelIIee pa3BUTHE TOCYAapCTBEHHOCTH Poccui, a He BO3BpallleHHe K CTapoMy,
OTKUBIIIEMY.

Takum 00pa3oM, 0OpaTHOTO IyTH HET - BO3POKACHNE MOHapxHuH B Poccuu HenenecoodpaszHo.
Ortser:

Opransl 00111ei1 KOMIIETEHLIUU IPABOMOYHBI pelIaTh NIMPOKUI KPYT BOIpocoB. OpraHbl CeHaIbHOMN
KOMITETEHITNH (OTPACIICBOI ) KOMITIETEHIIUH CTICIIMATN3UPYIOTCS HA BBIMIOJIHEHUN KaKOW-TO OAHON (DYHKITMH OJHOTO
BHJIa J€ATEIbHOCTH.

Hcxonst u3 MOHATHI OpraHoB OOIICH M CICIMAIbHONW KOMITETCHIINH, KPUMHUHAIbHAS MUJIUIIUS €CTh OpraH
CIIEAAIILHON KOMIIETECHIIUH.

OTtBeT:

Ha mexanusm rocyaapcraa, KJ'IaCCI/I(bI/IKaI_[I/IIO C€T'0 BBICHIUX OPraHOB HCIIOCPCACTBCHHOC BIIMSIHUC OKA3bIBACT
IMPUHIMUIT pa3aCICHUS BHaCTeﬁ, B COOTBCTCTBUHU C KOTOPBIM CO3JAOTCA 3aKOHOAATCIIbHBIC, NCIIOJIHUTCIILHBIC U
Cy,[[e6HbIe OpTraHkbl.

3aKoHOJATeNbHbIE OpraHbl U3/IAI0T 3aKOHBI. VICIOMTHUTENBHBIE OPTraHbl OCYIIECTBIIIOT HEMTOCPEICTBEHHOE
yrpasienue. Opraisl IpaBoCyAus 00pa3yIOT TOBOJIBHO CIOKHYIO CUCTEMY, COCTOSIIIYIO U3 TPaXKIAaHCKUX,
YTOJIOBHBIX, a[IMUHUCTPATUBHBIX, BOCHHO-TIOJIEBBIX, TPAHCIOPTHBIX U UHBIX CYJOB.

CeepmitoBckast obnactHast [[lyma — 3aKkOHOIaTEIIBHBIN OpraH,

[TpaButenscTBO Pecnybnuku Caxa — HCIOTHUTEIBHBIN OpTaH,

3aMOCKBOpPEIKUI MEKMYHUITUTIAIBHBIN Cy/I, BOGHHBIN CyJl 3a0aiikaabCKOT0 BOGHHOTO OKpyra — CyAeOHBII opraH.
Ortser:

CaMocCTOsATENBHOCTh UCTIOJHUTEIBHOM BIACTH OTHOCUTEINIbHA, TaK KaK CYIIECTBYET CUCTEMA CIIEPKEK U
MIPOTHUBOBECOB, KOTOPAsi UCKIIFOYAET BO3MOXKHOCTh COCPEIOTOUEHHUS BCEH MOTHOTHI TOCYAapCTBEHHOM BIACTH
OopraHaMu UCIIOJIHUTENIbHOM BiacTu. HenpepbIBHO AeMCTBYIONINIT KOHCTUTYLIMOHHBINA B3aMMOKOHTPOIb BBICIIUX
OpraHoB rocyJlapcTBa NMpeaAynpekaaeT adCOMOTU3ALINIO UCIIOIHUTENBHOM U JIF000M Jpyroil BiIacTu B OJTHOM OpraHe
Y YCTAHOBIICHHUSI, B KOHEUHOM CYETE, TUKTATYPhI.

OTtBer:

JlanHbIil npuHImn ObuT chopMyIUpoOBaH B A10Xy npocBemenus. Ha GpoHe mpoucxoasmmx B 310Xy MPOCBEIICHUS
PEBOIOIIMOHHBIX MTpeoOpa3zoBaHmil pa3paboTka JAHHOTO MPUHIKIIA ObLTIa BEChMa CBOEBPEMEHHa.

I'maBHOe TpeOoBaHMEe NPUHIUIA pa3/ieieHus BiacTel, chopmynuposannoe ee J[.Jlokkom u LII.MoHTeckbe,
3aKJIFOYAETCs B TOM, UTO JUJISl YTBEPKAEHUS OJUTHUECKON cBOOO b, 0OecIiedeH s 3aKOHHOCTH M YCTPaHEHHUS
37I0YNOTPEOICHHU BIACThIO CO CTOPOHBI KaKOH-TMO0 COIMAIbHOM IPYMIIbI, YUPEKACHUS UM OTAEIBHOTO JIUIa
He00X0IMMO pa3JeNIuTh TOCYJaPCTBEHHYIO BIAacTh Ha 3aKOHOAATENbHYIO (M30paHHYIO HApOJOM U IIPU3BAHHYIO
BbIpabaThIBaTh CTPATETHIO PA3BUTHS OOIIECTBA IIyTEM MIPUHSTHS 3aKOHOB), HCIIOJHUTEIBHYIO (Ha3HAYaEeMYIO
IIPEICTaBUTENBHBIM OPTaHOM BJIACTH M 3aHUMAIOIIYIOCS PeAIM3aliell JAHHBIX 3aKOHOB U OIIEPATHBHO-
XO3SICTBEHHOH JIEATENBHOCTHIO) U CyAeOHYIO (BBICTYMAIOLICH rapaHTOM BOCCTaHOBJICHHS HAPYIIEHHBIX IIPaB,
CIpaBeIIMBOIO HaKa3aHMUs BUHOBHBIX ). [Ipruem kakJast U3 3THX BIIACTEH, SBIISISICH CAMOCTOATENBHOMN 1
B3aMMOCIEPKHUBAIOILEH IPYT Apyra, JOHKHA OCYIIECTBISATH CBOM (PYHKIIUH ITOCPEACTBOM 0CO00I CHCTEMBI
OpraHoB M B cnenuduueckux Gopmax.

Cucrema «caepKeK U IPOTHBOBECOBY, YCTAHOBIICHHAS B KOHCTUTYIIUH, 3aKOHAX, MPEJCTABIISET COOOI
COBOKYITHOCTh ITPABOBBIX OTPAHUYECHUN B OTHOLIEHUH KOHKPETHOM TOCYAapCTBEHHOM BJIACTH: 3aKOHOIATEIBHOM,
UCIIOJTHUTENBHOH, Cy1e0HOM.



Tak, IPUMEHUTEIBHO K 3aKOHOJATEIbHON BJIACTU UCIIONIB3YETCS JOBOJIBHO KECTKAs IOpUINYECKas PoLEaypa
3aKOHOAATEIHFHOTO MPOLIecca, KOTOpas perjiaMeHTHUPYET OCHOBHBIE €ro CTaAuu. B cucteme npoTUBOBECOB BaXKHYIO
POJIb IPU3BAH UT'PATh Hpe3I/Il[€HT, KOTOpLIﬁ HUMCECT MPAaBO IMPUMCHUTDL OTJIAraTCJIbHOC BCTO MPU MOCICIIHBIX
pemenusix 3akonoaarens. JesrensHocte Koncrurynmonnoro Cyna P® takxke MOXKHO paccMaTpuBaTh B KaUe€CTBE
MIPABOCAEPIKUBAIOIIEH, MO0 OH MMEET MPaBO OJIOKUPOBATH BCE AaHTUKOHCTUTYIIHOHHBIC AKTHI,

OrtBer: B mpuHIune Bce nojiokeHus: Y craBa MpaBOMEPHbI, HO ¢ TOYKH 3pPEHUS MpaBa He J0JDKHBI ObLTH OBITH
3aKpEIUICHBI B YCTaBe, TaK KaK 9TO COLUAIbHBIC HOPMBI.

HemnpaBoMepHbI Takue MOJ0KEHHUS yCTaBa KakK 3alpellleHre Ha CaJJOBbIX y4acTKaX IIYMHBIX U JUIS IETeH U
UCIOJIb30BaHNE TPOMKUX PaIn0ayJUONIPUEMHHUKOB; a TAK)KE TO, YTO BJIaJIEIbI[EB 3aCOPEHHBIX COPHSIKOM YYacTKOB
MO>KHO OBUIO MCKITIOYHMTH U3 CaJOBOJACTBA IO PELICHUIO O0IIEro COOpaHHUsL.

3anpeleHrue Ha CaJJOBBhIX y4acTKaxX IIYMHBIX UTP JUIS IE€TeH U UCTIOIb30BAHUE TPOMKHUX PAIH0AyIUOTPUEMHUKOB —
HOpMa Mopanu. HopMel Mopanu — o01iue npaBuiia, BOZHUKAIOIINE B CBSA3H C BOJICH U CO3HAHHUEM JIFOJICH,
COOTBETCTBYIOLIME TUITY KYJbTYPbI U XapaKTEPy COLMAIbHON OpraHu3auu u T.4. 11 HopM MOpanu XapakTepHO
clieqyroliee: BO3HUKAET CTUXUIMHO, B CO3HAHUU JIFOJIEH, MOIePKUBAETCS CUIION OOIIIECTBEHHOTO BO3/ICHCTBYS,
HEIOCPEACTBEHHO Y€Pe3 CO3HAHNUE, OTHOLIECHHUS HEITOAKOHTPOJIBHBIE TOCYIapCTBY.

B o01iecTBe ycTaHOBIIEHO, YTO C TOYKU 3pEHHS MOpaJd, Mbl JOJKHBI YBaXKaTh CIIOKOMCTBUE IPYTUe IPaskJIaH: He
HYXKHO IIIyMETb, TPOMKO F'OBOPUTH. B cazjoBOoM 00111eCTBE JII0]IU OTABIXAOT, 3HAYUT JOJDKHO OBITh CIIOKOMCTBHE.

IlepenBurkeHye MOCTOPOHHUX JIMLL IO TEPPUTOPUH CaTOBOACTBA 0€3 COIPOBOXKICHUS YWICHOB Cal0BOJYECKOrO
TOBAPUILECTBA HE JIOIYCKAETCS; TO, YTO BJIA/IEbLIEB 3aCOPEHHBIX COPHIKOM YYaCTKOB MOXHO ObLIO UCKIIIOYHUTh U3
CaJI0BOJICTBA IO PEIICHUIO 00111ero coOpaHus — KOpriopaTuBHble HOpMa. KopriopatuBHble HOPMBI — [TpaBUIIa
MIOBEJICHMSI, CO3/1aBaeMbl€ B OPraHU30BaHHBIX COOOIIECTBAX, PACIIPOCTPAHSIOIIMECS HA YWICHOB U HAIIPABJICHHbIE HA
o0ecrnieueHre opranu3aniy U QyHKIMOHUPOBAHUS JTaHHOTO cooluiecTBa. KopropaTuBHble HOPMBI CO3at0TCS B
npolecce OpraHu3aliy U 1eATeIbHOCTH COOOIIECTBA JIIOEH, pacCIpOCTPAHSIOTCS Ha YWIEHOB JaHHOTO COOOIECTBa,
3aKpEIJISIOTCS B COOTBETCTBYIOIINX TOKyMEHTax (Y craBe), 00ecrneuynBaoTcs: IpeyCMOTPEHHBIMU
OpPraHMU3allMOHHBIMHA MEPAMH.

OTtBeT:

HeoOxonumo pykoBozcTBoBaThes rp.bsikoBy mpaBoBoit HopMoii. Tak Kak 1oj HOpMOH MpaBa MOHUMAETCS
o61eo0s3arenbHOe (HOpMaIbHO-ONPEAETICHHOE MTPABUIIO IOBEICHNS, YCTAHOBJIEHHOE U 00ecredeHHOe 00IIeCTBOM
U TOCYJJapCTBOM, 3aKPEIUIEHHOE U OMYOJIMKOBAHHOE B O(PUIIMATILHBIX aKTaX, HalpaBJICHHOE Ha PEryJIupoBaHUE
OOIIIECTBEHHBIX OTHOLLICHUN IIyTeM ONpeeeHUs IPaB U 00s13aHHOCTEH UX y4aCTHUKOB. McXos U3 JaHHOTO
ITOHSATUS MOXKHO BBIJIEJIUTh IPU3HAKH HOPMBI I1PaBA.

1. Hopma nipaBa ects Mepa cBOOOBI BOJIEU3bSBICHUS U MOBEEHUS yenoBeka. [lonnmanue u ycBoeHne JaHHOTO
MOMEHTa KOHKPETHBIM WHANBUIOM 3aBUCUT KaK OT BHYTPEHHUX (PaKTOPOB (COCTOSIHHSI €T0 pa3yma, TUMa
XapakTepa, YpoBHS KyJIbTYpPbl), TaK U OT BHEUTHUX 0OCTOSTENHCTB (CTETIEHU YIOPSI0UEHHOCTH OOIECTBEHHBIX
OTHOILICHUH, 00eCTIe4eHHOCTH HOPMBI aBTOPUTETOM, cuiloif). Haubonbias 3¢ (hekTHBHOCTh peain3aliuyl MpaBoBOM
HOPMBI JIOCTUTAETCSI IPU COBIAJICHUH 11eJIel OTIEeNIbHOM JTMYHOCTH U 00I11eCTBa, COUETaHUN O0OIIeUEI0BEYECKUX U
COLIMAJIBHO-TPYIIIIOBBIX, KJIACCOBBIX HHTEPECOB B YCIOBUAX CTAOUIBHOCTH OOIIIECTBEHHBIX OTHOIICHHIH.

2. 9to (hopMma onpesieNieHHs U 3aKperyieHus IpaB U o0s13aHHOCcTel. [locneqHe BBICTYMAOT B BUI€ OPHEHTUPOB,
0003HAYAIOIINX TUAITa30H CBOOOBI IEHCTBHI CyOBEKTOB IpaBa, MO0 pealbHOE PETyTUPOBAHHE OTHONMICHHA MEXTY
JIOABMHU ¥ UX OPraHU3alMsIMU OCYIIECTBISETCS UMEHHO Yepe3 Ha/IeJIeHNe paBaMH OJHUX U BO3JIOKEHHE
o0si3aHHOCTEH Ha Ipyrux. Hambouee sipko mpenocTaBuTeIbHO-00S3bIBAIOIINN XapaKTeP BHIPAXKECH B PETYIISITHBHBIX
HOpMax, MEHEe OH 3aMETEH B HOpMaX CIEIUATH3UPOBAHHBIX (JIEKIAPaTUBHBIX, NeUHUTHBHBIX ). Paznuunbie
CyOBEKTHI TPAaBOOTHOIIECHUH OOBIYHO 00J1a/1al0T KOMIUIEKCOM MPaB U OJHOBPEMEHHO HECYT OO0JIBIIIOE KOJTUYECTBO
obs3anHOCTe. He MoxkeT ObITh IIpaB 06e3 00s13aHHOCTEH, U HET 00a3aHHOCTel 0e3 paB. DTO OJUH U3 MPUHIIUIIOB
MOCTPOSHUS U (PYHKIIMOHUPOBAHUSI JTFOOOH TTPABOBOM CHCTEMBI.

3. Hopma npaBa npezcraBisieT coOO0H MpaBUIIo MOBEAECHUS 001e0053aTeIbHOTO XapaKkTepa, T.e. OHa: a) yKa3bIBaeT,
KakuM 00pa3oM, B KaKOM HalpaBJIEHUH, B TEUEHHE KAaKOTO BPEMEHH, Ha KaKOi TeppUTOpUN HEOOXOAUMO
JeiCTBOBATh TOMY WJIM HHOMY CYOBEKTY; 0) IpeAnUChIBaeT MPABUIIbHBIN C TOUKH 3pEHHsI 00IIECTBA U TOTOMY



00s13aTeNbHBIN 1T KOHKPETHOTO WHANBUAA 00pa3 ACHCTBHIA, B) HOCUT OOIIHI XapaKTep, BBICTYIAET B KAUeCTBE
paBHOTr0, OIMHAKOBOI'O MacilTada Jisi BCeX U Ka)J0ro, KTO OKa3bIBaeTCs B cepe ee NeHCTBUS.

4. 910 dpopManbHO-ONIpeIeTICHHOE TPABUIIO MOBEACHHS. BHYTpEeHHSISI OnpeIeIeHHOCTh HOPMBI TIPOSIBISIETCS B
cojiepKaHnu, 0ObeMe MpaB U 00A3aHHOCTEH, YETKUX YKa3aHUIX Ha IOCIEACTBUS ee HapyleHus. BHemnss
OTIpEeICNICHHOCTD 3aKJII0UAETCs B TOM, UTO JIF00asi HopMa 3aKperuieHa B CTaThe, IiiaBe, pasjesie opuiuaibHOro
JIOKYMEHTa — HOPMaTUBHO-IIPABOBOM aKTe.

5. Hopma npaBa ecTh npaBuUiio MoBeACHUS, TapaHTUPOBAHHOE roCcyAapcTBOM. BO3MOKHOCTH TOCY1apCTBEHHOTO
MIPABOBOTO MPUHYKJEHUS B CIydasX HApYyIIECHUS MPaB rPak/iaH, MPaBOMOPSJIKa SIBISETCS OJHOU U3 BaXKHBIX
rapaHTui IEMCTBEHHOCTH MpaBa.

OTtBeT:

WHcTuTyT npaBa - 3T0 yHOpsAA0YeHHAs! COBOKYITHOCTh FOPUIMUYECKUX HOPM, PETYIMPYIOLUX ONpPEIEIeHHbIA BUA
(rpyniy) oOLEeCTBEHHBIX OTHOILIEHUH.

Ecan OTpaciib IIpaBa peryJIupyeT poa O6H.I€CTB€HHI>IX 0THOI.H€HPII>1, TO UHCTUTYT - JIMIIb UX BUM.

I/IHCTI/ITYT IIpaBa - ropa3go MEHbIIAA IO CPABHCHHUIO C OTPACIIBIO COBOKYITHOCTh KOPDUAUYCCKUX HOPM. B Ka)KHOﬁ
OTpacii 1mpaBa MOKHO BBIACIIUTb MHOXKXCCTBO HHCTUTYTOB. TaK, B OTpacCiib TPYAOBOI'O IIpaBa BKIIOYAIOTCA
HHCTHUTYTbI JUCHUILJIMHBI TPpYJa, MaTCpHaHbHOﬁ OTBCTCTBCHHOCTH, OXPaHbI TpyAa U T.II.

Bujbl HHCTUTYTOB!:

1) B 3aBUCUMOCTH OT XapaKTepa HHCTUTYThI OIPA3CIIAI0TCS Ha MaTepUaIbHbIe (MHCTUTYT MOAPAJA) U
nporeccyaabHble (MHCTUTYT BO30YK/IEHHs YTOJIOBHOTO J1eN1a);

2) B 3aBUCHUMOCTH OT cepbl pacCpOCTPaHEHHUs - Ha OTpacieBblie (MHCTUTYT HACIEIOBAHUS) U MEKOTpaCIEBbIe
(MHCTUTYT YaCTHOM COOCTBEHHOCTH);

3) B 3aBUCUMOCTHU OT ()YHKIIMOHAJIBLHON POJIH - HA PETYISATUBHbIE (MHCTUTYT MEHbI) U OXpaHUTEIbHbIE (MHCTUTYT
MIPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH).

I/ICXOIU[ M3 BBIIIC U3JIOKCHHOT'O, IIPABOBBIMU MHCTUTYTAMH SBJIAIOTCA: 3alllUTa IIpaB HOTpG6HT€J'I€I>i, qaCcTHas
CO6CTBCHHOCTB, rocyaapCTBCHHasd cny>1<6a, YBOJIbHCHUC pa6OTHI/IKOB.

Kiaoun k 3x3aMeHalIMOHHBLIM OnJjieram 6.1
1. [IpeaMeT U MeTO/ TEOPHHU IOCYIAPCTBA U NpPaBa

Kaxmass Hayka BBICTYHaeT Kak CHCTEMa 3HAaHWUH O SBICHHSX W TIPOIECCaX, KOTOpas XapaKTephu3yercs
CBOWCTBEHHBIMH €l OOBeKTaMHM M mpeaMeTamu. PasHooOpazue Hayk NPUBOJUT K MHOr000pasvio MpPeIMETOB
9eJI0BEUECKOTO MTO3HAHNSI.

Hayku oTnuuaroTcst Ipyr oT Apyra 0COOEHHOCTBIO MTpeIMeTa U METOJIaMH UX U3Y4EHHUSI.

Teopuro rocynapcTsa 1 rpaBa OTHOCAT K TYMaHUTApHBIM HayKaM.

Oco0eHHOCTH TeOpHH rOCYyAapCTBA M IPaBa KaK HAYKHU:

1) Hanuyre OOmMX cHenU(pHYSCKUX 3aKOHOMEPHOCTEH, TaK Kak TEOpHs TocyaapcTBa M IpaBa H3ydaeT
rOCyJapcTBO M MPaBO B IIEJIOM M HCCIEIyeT He BCSKHe, a Haubojee oOlIre 3aKOHOMEPHOCTH BO3HUKHOBEHUS,
CYILECTBOBAHMS, NAIBHEHWIIET0 Pa3BUTHA U (YHKIIMOHHPOBAHHS TOCYAapCcTBA M MpaBa KaK €AMHBIX U IIETOCTHBIX
CHUCTEM B ABJICHUAX O6IJ.ICCTB€HHOI71 KHU3HU,

2) pa3paboTKa U M3yYCHHE TAaKUX OCHOBHBIX BOIPOCOB IOPHINYECKUX U OOLIECTBEHHBIX HAyK, KaK CYyIIHOCTb,
tun, Gpopma, PyHKINH, CTPYKTYpa U MEXaHU3M JIEHCTBUS TOCYIapcTBa U MpaBa, IPaBoOBasi CUCTEMA.

OcHOBHBIE TIPOOJIEMBI B COBPEMEHHOM IIOHMMAaHWM TOCYAAapcTBA W TpaBa, oOmIas XapaKTepHCTHKA
MOJIMTUKO-TTPABOBBIX JOKTPHUH:

1) B popmynupoBaHHU MOHATHI (OTPAKAFOLIMX CHCTEMY IPH3HAKOB, TO3BOJISIONINX OTIPAHUYHTH SIBJICHUE OT



JPYTUX POJACTBEHHBIX SBICHUH 0OIIECTBEHHON )KU3HN) U ONpeeNIeHUH (KpaTKUX pa3bsICHEHHUN CYIIIHOCTH TIOHSATHIA)
UCIONIb3YET  TMO3HAHHUA  3aKOHOMEPHOCTEH  pa3BUTHs, (QYHKIMOHHpPOBAHUS  TOCyJapcTBa W IIpaBa,
rOCyJapCTBEHHO-TIPABOBBIX SIBJICHUH;

2) UCCIIeIOBAHUE TOCYAaPCTBEHHBIX M MTPABOBBIX SIBIICHUN B MX B3aUMOCBSI3U M BIMSHUH HA JPYrHe MPOLECCHI
U SIBJICHUS;

3) oTpaskeHHE B MPEMETE COCTOSHUS U CTPYKTYPbI FOCYAapCTBA U MpaBa.

Takum 00pazom, mpeAMET TEOPUH TOCYAapCTBa M MpaBa — 3TO TOCYAAPCTBEHHbIC M INPABOBBIC SBIICHHS,
Kacaroluecs:

1) BO3HMKHOBEHUS1, HYHKIIMOHUPOBAHUS, Pa3BUTHS TOCY/IapCTBa U MPaBa;

2) pa3BUTHUS MPABOBOU KYJIBTYPhI M IPABOCO3HAHMUS,

3) npuMeHeHus1, COOIOACHHUS ¥ NCIIOJHEHUS HOPM ITpaBa.

MeTtoa0M TeopuH rocyaapcTsa M NMpaBa HA3bIBAIOT CUCTEMY MPUHIUIIOB, MPUEMOB U CIIOCOOOB HayYHOMU
JESTEeIbHOCTH, Yepe3 KOTOPHIE OCYIIECTBISETCS MPOLIECC MOMyYeHHSI OObEKTUBHBIX 3HAHUHN O 3HAYCHUU U CYIIIHOCTH
[IPABOBBIX U FOCYIaPCTBEHHBIX SIBICHUU.

Buabl MeT010B TEOPUH rocy1apcTBa U Npaspa:

1) BceoO1rie METOIbI, KOTOPBIC (POPMYJIUPYIOT YHUBEPCATBHBIC TPUHIIUITBI MBIIILTICHUS,

2) oOlIeHAYYHBIC METO/Ibl, KOTOPBIC HCIIOJIB3YIOT B PA3IMYHBIX 00JACTAX HAYYHOTO MO3HAHUS, HE3aBUCUMO OT
OTpaciieBoi cieluPrKU HaAYKH.

K o01menayyHbIM MeTO1aM OTHOCSIT:

1) obmepunocopckre — METOMbI, HCIOAb3yeMble B TEUYEHHE BCEro Mporecca Mo3HaHus (Meradu3uka,
JTMAJICKTHKA),

2) UCTOPUYECKUIT — METOH, C IOMOIIBI KOTOPOTO TOCYAapCTBEHHO-IIPABOBBIC SIBICHHS OOBSICHSIFOTCS
MCTOPUYECKIUMH TPAIUIUAMH, KYIbTYpOid, OOIIECTBEHHBIM Pa3BUTHEM;
3) GyHKUHMOHANBHBIA — METOJ BBIACHCHHUS Pa3BUTHs TOCYIapPCTBCHHO-TIPABOBBIX  SIBICHUM, WX

B3aUMOJCHCTBUSA, (DYHKIIHII;

4) TOTHYECKHIA.

Ilocaexnnii MeToa, B CBOIO 04epe/ib, OCHOBAH:

1) Ha aHaNM3e — pa3e’eHUH TaHHOTO OOBEKTA HA YaCTH;

2) CHHTE3€ — COSIMHEHUH B OJTHO 11€JI0€ PaHbIIIE MOICTICHHBIX YaCTeH;

3) MHIYKIMH, KOTa IIPOMCXOUT MONTyYeHHE 3HAHUIA 10 MPUHIIUITY «OT YaCTHOTO K OOIIEMY»;

4) nepyKimu, Mpu KOTOPOH, HAOOOPOT, 3HAHUS MOJTYYAOT 110 MPHHIUITY «OT OOIIEr0 K 4aCTHOMY»;

5) XapakTeprCTHKE CHCTEM, OCHOBHBIX IPOOJEM, KOTOpBIE OTHOCSTCS K COBPEMEHHOMY IMOHHMAHHIO
rocy/lapcTBa U IpaBa, 00Iel XapaKTepUCTUKE MOJIUTUKO-TIPABOBBIX TOKTPUH U JIp.

2. ODyHKIHY TEOPUH rocy1apcTBa U MpaBa

Teopus rocynapcTsa u mpaBa U3y4aeT rocy1apcTBO U paBo B Hanbosee obmeM Buae. OHa u3zydaet Haubosee
o0IIre 3aKOHOMEPHOCTH BO3HMKHOBEHUS, (DYHKIIMOHMPOBAHMS M pa3BUTHs rocynapcrsa U mpasa. Kak orpacib
HAyKW OHA MMEET CBOU (PYHKIINH.

@OyHKUMAMH TEOPUM IOCYAAPCTBA M MPaBa NPUHATO CUUTATh IVIaBHbIE HAIPABJICHUS UCCIEI0BATEIbCKON
TEeSTeTbHOCTH, KOTOPBIE BBISIBIISIIOT U TPEJICTABIISIOT POJIb TEOPHH IOCYIApCTBa M MpaBa KaK HAYKH B FOPUIHMIECKON
MPAKTHUKE U OOIECTBEHHOM KHU3HH.

MOHO BBIIEIUTH CIeNyIOIne QYHKIIUH TEOPUH TOCYIapCTBA U MTPaBa:

1) onTosornyeckas. JlanHas QyHKIUS H3ydaeT rOCyIapCTBEHHO-TIPABOBBIC SIBICHHS, aHATU3UPYET UX;

2) mporHocTuyeckasi. HarnpapneHna Ha oOecriedeHue HayKoi TEOpHH TOCYy1apCTBa U MpaBa MPOrHO3UPOBAHHSI
Pa3BUTHs FOCyJapcTBa U MpaBa B OyaylleM, BBIIBICHHE 3aKOHOMEPHOCTEH pa3BUTHs U MpoOIeM, KOTOpble MOTYT
BO3HUKHYTH B IPOIIECCE;

3) rHoceosiornyecKkasi. Jta (YHKIHS MpHU3BaHa 00ECIIEUYNTh MO3HAHWE KAaTerOpHil rocyJapcTBa M IMpaBa, a
TaK)Xe WHBIX TOCYIaPCTBEHHBIX U IPABOBBIX SBIICHHIA.

C ee MOMOIIIBIO OCYIIECTBIISIETCS MTOJTyYSHHE HYKHBIX 3HAaHUH (TIPH 3TOM OHH TOJKYIOTCS C HAYYHBIX MTO3UIIHI);

4) meronosioruueckas. [lpu ee peanmusauuy Teopusi TOCyJapcTBa M IpaBa BBICTYIAeT B KadeCTBE
METOAOJOTMYECKOH OCHOBBI JUIi BCeX IOPUIMYECKMX HayK, Tak Kak B TIpouecce 0000IIeHus
rOCYJapCTBEHHO-TIPABOBOI TMPAKTUKUA OHA HM3y4aeT METOAOJIOTMYECKHE BONPOCHI BCEH IOPUANYECKON HayKw,
dopmupyer 6a30BBIE TOCYIapPCTBEHHO-TIPABOBBIC MOHSATHS, BBIBOJBI, OCHOBOIIOJIATAIONINE YTBEPKACHUS, KOTOPhIE
UCTOJB3YIOT APYTHe IOPUINYECKUE HAYKU B KAUeCTBE OCHOBHBIX MPH U3YYEHUU CBOMX MPEIMETOB;

5) npukiaaaHas. JlanHas GyHKIHS COCTOUT B Pa3pabOTKe MPAKTHUYECKUX PEKOMEHIAINH I MHOTHX cdep
rOCyJapCTBEHHO-TIPaBOBOI 0671acT! (PyHKIIMOHUPOBAHUS;

6) mosmmTHYecKasi (qpyrue Ha3BaHMs: IOJMTUKO-YIIPABICHYECKAs WIM OpraHH3al[MOHHO-YIIPABICHYECKAS).



@OyHKIMS, KOTOpas HarpaBiieHa Ha BEIPAOOTKY METOAOB M CPECTB JJIS IEPECTPOIMKHU MPABOBBIX U TOCYAAPCTBEHHBIX
MHCTUTYTOB UCIOJIb30BaHUS HOPM IIpaBa, AaJbHENUIIEro yKPEIUIEHU 3aKOHHOCTH, a Takke (POPMHUPOBAHUS OPTraHOB
TOCYJapCTBEHHOM BIACTH, CO3JAeT YCIOBUSA s OOECledYeHUss HAyYHOCTH TOCYAApCTBEHHOTO YIpaBJICHUS,
MOCTPOCHMSI HAyYHBIX OCHOB KakK JJIsl BHYTPEHHEH, TaK U AJIs BHEIIHEH MOJUTHKY;

7) aBpucTHYecKasi. IT0 pyHKIHMS, C TOMOLIBIO KOTOPOH TEOPHs TOCYAAPCTBA U MIPaBa, KCIIOJb3Ysl JIOTHYCCKUE
IIPUEMBI, IIPABUJIA UCCIIEI0OBAHUS, BBIABIISET 3aKOHOMEPHOCTH B Pa3BUTUU MpaBa U rocyapCcTBa;

8) BocuTaTesqbHasi QYHKIUS, C TOMOIIBIO KOTOPOM TEOpHUs TOCYAapcTBa M MpaBa 00eCIeunBacT MPaBOBOEC
BOCIIUTaHKE I'PakJjaH rocyJapcTBa;

9) nneosoruveckasi. JlaHHas (QYHKIHMS XapaKTEpPU3YeTCsl TEM, YTO OHA peliacT BOIPOCHI M0 cOopy ujeH,
B3IVISJIOB, IIPEJICTABICHUM O TrocynapcTBe U IpaBe Uil pa3pabOTKM HAyyHOro OOOCHOBaHHSA OOBSICHEHUS
roCy/1apCTBEHHO-IIPABOBBIX SIBJICHUI;

10) mpakTnyecku-opranuszaropckas. OyHKIUS, KOTOpask MPOSBISLETCS B TOM, YTO TEOPHs IOCYAapCTBa U
mpaBa  pa3pabaThiBaeT  pPEKOMEHJIAIHH, KOTOpBIE IIPU3BaHbI o0ecneunThb COBEpLIECHCTBOBAHUE
roCyJJapCTBEHHO-IIPABOBOT'O CTPOUTEIBCTBA, 3aKOHOAATENbCTBA, a TAKXKE IOPUIANYECKON IPaKTHKH;

11) TeopeTHKO-IO3HABAaTEIbHAS (DYHKIIMS COCTOUT B HAYYHOM MHTEPIIPETAIIMU TOCYJapCTBEHHO-TIPABOBBIX
SIBJICHHI;

12) yuebnasi. Dta ¢yHKuUs mnpus3BaHa oOecrevrnBaTh OOIICTEOPETHYECCKYIO MOJATOTOBKY II10 TEOPHH
rocyJiapcTBa U IpaBa Kak y4yeOHOro mpeamera.

3. CooTHOLIEHHE M B3aMMOCBSI3b rOCYy/IapCcTBa U MpaBa

IIpaBo npexacrapnsieT coboit cucteMy o0IIe00sI3aTeNbHBIX, (POPMATBHO 3aKPETNIEHHBIX HOPMATHUBHBIX aKTOB,
MpEeANUCaHuN U MPaBUJI, KOTOPbIC YCTAHABIMBACT M PEAIM3yeT rocyaapcTBo. [IpaBo BbIpaxxaeT MHTEPECH BCETO
o01iecTBa, perynupyeT HauOoliee 3HAUMMbIE OOIIECTBEHHbIE MHTEPECHI, MPEIOCTaBIsAS JUUYHOCTH CyOHEKTHUBHBIC
IpaBa, a TaKXe Bo3Jiarasi Ha Hee 00s3aHHOCTH.

IIpaBo HaxoaAMTCA B TECHOM B3aUMOJECHCTBHM C IKOHOMHUKOWM, MOJUTHKONW W rocygapcrsoM. Tak, B
YaCTHOCTH, YKOHOMUYECKUN yYPOBEHb PA3BUTHUS OMpPENEISET COJEp)KaHUE MOJIUTHKU U TpaBa, SBISAICH CUCTEMOM
OTHOIICHUH, KOTOpble BO3HUKAIOT B c(epe MPOU3BOJCTBA, MOTPEONICHUs, paclpeesieHnss MaTephuallbHbIX Ofar.
Cy1miHOCTh MpaBa TakKe OMPEIEAETCs CHCTEeMON SKOHOMUYECKUX OTHOIICHUM. DKOHOMHYECKHE (haKTOpPbl HAXOAT
CBOE OTpa)KEHUE B MIPaBe, BHICTYMAIOT KaK HEOOXOAMMOCTh U ONpeieNieHHAs 3aKOHOMEPHOCTh PABOBOTO Pa3BUTHSL.
Takum oOpa3oM, HU OJHMH TPABOBOM aKT HE MOXKET OBITh CO3/laH 0e3 y4yeTa HKOHOMHUYECKUX YCIOBHUH,
HKOHOMMYECKOI HEOOXOAUMOCTH 00IIIeCTBA 1 00OCHOBAaHHOCTH.

HemnocpenctBeHHyo CBA3b UMEET MPABO C MOJUTUKON, KOTOPAs SIBISIETCS CPEJICTBOM ONTUMAIIBHOTO PEIICHUS
3a/la4, MOCTABJIICHHBIX Iepell OOIIECTBOM, a TakKKe HMMEeT HEMOCPEACTBEHHYIO CBS3b C TocymapcTBoM. Uepes
MOJIMTHYECKHUE PEIICHHS 00IIECTBO pearupyeT Ha pa3IMuHbIe KU3HEHHBIC CUTYyalluu. [109TOMy OJTUTHKA TOJIBKO B
TOM CITy4ae MOKET ABJISITHCS peabHOM, IEMCTBEHHO, KOT'/1a OHA BBIPAXKAET MHTEPECHI BCEI0 HACEIICHUS TOCYAapCTBa
U B TO € BpeMs OOYCIOBIMBAaCT OOBEKTHUBHBIE 3aKOHOMEPHOCTH (DYHKIIMOHMPOBAHUS OIPEACICHHON
MOJIMTUKO-TIPABOBOM CUCTEMBI.

Bce BakHBIE peleHHs] B TOCYIApPCTBE OCYIIECTBISIOTCS MOCPEACTBOM IpaBa, KOTOPOE OOBEAUHSIET Camble
BA)KHBIE TIOJIMTUYECKHE UHTEPECHI, a TAK)KE ABIISIETCS IEMCTBEHHBIM HHCTPYMEHTOM UX MOJHOTO JOCTUKEHUS.

CooTHolIeHHEe PaBa ¥ TOCy1apcTBa NPOsIBJIsIeTCH:

1) B enmHCcTBe mMpaBa U rocyaapcra. OHO MPOSBISIETCS B TOM, YTO U MPaBO, U TOCYAAPCTBO SIBJISIOTCS
WHCTPYMEHTaMH COIMAIIBHON PETYIISAINU, B PE3yIbTaTe UMEIOT OOIIYI0 THUIIOJOTHIO, MPOUCXOKICHUE, OJTMHAKOBO
CBSI3aHBI C DKOHOMHUYECKUMHU, TyXOBHBIMHU, KyJbTYPHBIMU U UHBIMU CTOPOHAMH YXKU3HU OOIIECTBA, TOMOIHSS APYT
JpyTa MpU BBHITTOJTHEHUH CBOETO COIMAIIBHOTO Ha3HAYCHHUS;

2) pa3InyuM rocy1apcTBa u NpaBa, KOTOPOE OCYIIECTRIISICTCS B PA3JIUYHBIX COIMATBHBIX MPEIHA3HAYCHUSX,
CTPYKTYpE | cojiepKaHuu, (hopMe rocyIapCcTBa U MpaBa. ITO MPOUCXOIUT IO TOM MPUUYUHE, YTO POJIh TOCYAapPCTBA B
o0IIecTBe — yCTaHABIUBATh U 00ECIIEUNBATh ONPEAENEHHBIA MOPSAO0K, a POJb MpaBa — CO3/1aBaTh AJISl peau3aliu
JTAHHOTO TIOPSI/IKA IOPUANYECKUI MEXaHU3M;

3) B3auMO/IeliCTBHH rocyAapcTBa U mpaBa. B3aumoelicTBue rocyjapcTa u rnpapa MpOSIBISICTCS B HATUYUH
pa3HOOOpa3HbIX (HOpPM BIMSHUS TOCydapcTBa M TpaBa JApyr Ha apyra. IIpaBo ¢opmupyercs, obGecrednBaercs
rocyaapcTBOM, HO B TO K€ BpeMsl TOCYJapCTBO C IMOMOINBIO MpaBa 3akpervisiercsa. B pesynabTaTe uepe3 mpaBo
(dhopMuUpyeTCst TOCYIapCTBO, 8 UMEHHO €T0 BHYTPEHHSISI Opranu3aiius, opMa, CTpyKTypa, YyCTAaHABJIMBAIOTCS TJIaBHBIC
BU/IbI U HAIIPABJIEHUS TOCYAAPCTBEHHOM IEATENbHOCTH, PEAIU3YIOTCS 3aJa4l U (YHKIIUU TOCYAapCTBa;

4) IpOTHBOPEYNH TOCYIAPCTBA M MPaBa, KOTOPOE BO3ZHUKACT B CIIyYasx BBIXOJIa FOCYIAapCTBEHHON BIIACTH
U3-TI0/1 KOHTpOJIA OOIIecTBa, CTPEMJICHMHM IpaBa OTPaHUYUThH BJIACTh TOCYJApCTBA, MPEJOTBpAIlas MPOU3BOI
rocyaapcraa.

Boigensilor Mmojesin B3aMMOOTHONIEHUI TPpaBa U rocy/iapcraa:



1) ToranuTapHas;
2) nubepabHas;
3) mparmMaruyecKasl.

4. Ilpnyunbl 1 POpMbI BOSHMKHOBEHHS IOCyAapcTBa

[Tpornecc popmMHupoOBaHUs TOCYAAPCTBA B PA3HBIX CTPAHAX MIPOUCXOIUI O-pasHOMY. MOKHO BBIJICIIUTH 001IIHE
NPUYHHBI BOBHUKHOBEHHSI rOCy/1apCcTBa:

1) nepexo.1 MPUCBaUBAOIIETO X035CTBA K 9KOHOMHUKE IIPOU3BOJISIIETO XapaKTepa;

2) NOSIBIICHHE pa3/ielieHUs] TPyla: BO3HMKHOBEHHE CKOTOBOJCTBA, OTICICHHE pEMecia OT 3eMIICHCIus,
BBIJIETICHUE 0CO00U COIMAIBHOM TPYIIIBI JTIOICH — KYTIIOB;

3) HosiBIICHHE B XO3SIMCTBE H30BITOYHOTO IPOAYKTA, 2 BMECTE C HUM MMYIIECTBEHHOTO PacCIOCHHs OOLIEeCTBa;

4) BOBHUKHOBEHHE YaCTHOW COOCTBEHHOCTH Ha MPOIYKTHI TPY/a U OPYIHUs MPOU3BOJCTBA, YTO HMPUBOIMIO K
COLIMAJILHO-KJIACCOBOMY PacCIOEHHUIO OOIIECTBA.

Ha pa3Burtue Toii miu uHON (POpMBbI BOSHUKHOBEHHSI TOCY/IapCTBA OKA3bIBAIM BIUSHHUE pa3inyHble (DaKTOPHI,
TaKWe KaK: BO3HUKHOBEHHE YacTHOM COOCTBEHHOCTH, KJIACCOB, Pa3/ieleHHuEe TPyAd, MPPUTAllUOHHBIE DPAaOOTHI,
3aBOEBaHUE OOLIMPHBIX TEPPUTOPHIL.

B cooTBeTcTBUU € ITUM IPUHATO BBIIENIATH HECKOIBKO OCHOBHBIX ()OPM BOZHUKHOBEHMS IOCYapCTBa.

1. Apunckas. Cuuraercs, 4To IpoIecC BOSHUKHOBEHHS TOCYIapcTBa B A(UHAX M) KIACCHUYECKUM ITyTEM.
OtanaMu J1aHHOT'O Ipoliecca SABSUIMCH nocienoBarenbHble pegopmbl: Tezes Comnona, Knucdena. I'maBHas unes
pedopmbr Tesess cocrosyia B pasfesieHMM BCETO HACEJCHHS Ha KJIACChl MO POy UX TPYAOBOW IESTEIHHOCTH
HE3aBUCHMO OT POJOBOI IMPHUHAJICKHOCTH, a UMEHHO: Ha 3eMJIe/ieNblieB (F€OMOpOB), JIOJEH, 3aHMMAaBIIUXCS
KaKMM-HUOYIIb BUIOM pemecia (IeMUyproB), a Takke OJaropoAHbIX (IBHATpuaoB). A Tarke Teseil yupemwsn B
Adunax neHtpaibHyto BiacTb. Pedopma CosoHa Obula HampaBiieHa Ha pasfelieHHe Bcero oouiecTtBa I0
MMYIIECTBEHHOMY MPHU3HAKY (32 OCHOBY OBLI HMPUHSAT pa3Mep M JTOXOTHOCTh 3€MJICBJIA/ICHHS) HA YEThIpE Kiacca.
CornacHo 3TOMY AEJIEHMIO IIEpBbIe TPU Kilacca 00J1aaay IpaBoM 3aHUMaTh YIPaBICHYECKUE JOKHOCTU B OpraHax
roCy/1IapCTBEHHOI'O YIIpaBJICHUs, IpUYeM HauboJsee OTBETCTBEHHbIE MECTa 3aHUMAaJIU JINIA, OTHOCSIINECS K TIEPBOMY
KJaccy. YeTBepThlil KJ1acC UMEI MPaBo JIUIIb BBICTYNATh ¥ FOJI0COBATh Ha HApoAHOM cobpanuu. Pedpopma Knuchena
cocrosuia B pa3aeneHun teppuropud ATTukd Ha 100 oOImMH-0KPYTroB (1eMOB), Kaxaast U3 KOTOPBIX Oblia co3aHa
Ha NMPUHIIKIIE CaMOYIPABJIEHUs, BO IJIaBE HEE CTOsUI CTapeiiuHa (aeMapx).

2. IlpeBnepumckas. /lanHas (opMa BOSHHKHOBEHHS TOCY/apCTBa MMeENa CBOM XapaKTEPHBIE OCOOCHHOCTH.
dopMupoBaHUE TOCYJapCTBa B PUMCKOM OOILECTBE OBUIO YCKOpPEHO OopbhOoil Mexay miebesMu, OecripaBHBIM
MIPUILLIBIM HaceJIeHNUEM, KOTOPOE He JTOMYCKaJIoCh K YYaCTHIO B YIPaBJIE€HUHU FOCYAAPCTBOM U MaTPULIUSAMU, KOTOPbIE
COCTaBJISUIM KOPEHHYIO PUMCKYIO apUCTOKPATHIO.

3. IpeBHerepmanckas. st 9Toii GopMBbl BOSHUKHOBEHHS TOCYAApPCTBAa XapaKTEpHO TO, YTO OOpa3oBaHHE
rOCYJJapCTBEHHOCTH B JIPEBHET€PMaHCKOM OOIIECTBE I1IJI0 BMECTE € MPOLIECCOM 3aBOEBAHNUS OOIIMPHBIX TEPPUTOPUIA
repMaHCKUMU IIeMeHaMu (BapBapaMu). [l yripaBieHus: OrpoOMHOM TeppuTopueii PuMmckoii mmnepuu, 3aBOeBaHHOM
repMaHIaMy, OpraHbl POJOBOM BIACTH HE NOJIXOJWIN, YTO YCKOPHUIIO BOSHUKHOBEHHE IOCY1apCTBa.

4. Asuarckasi. B crpanax J[peBHero BocTtoka m Asmm Ha GopMy BO3HUKHOBEHHUS TOCYAapCTBa MOBIHSIIA
KJIMMaTU4YeCKUEe YCIOBHs. 3JieCh OpraHbl roCyJapCTBEHHON BIACTH CKJIA/AbIBAUCH B pe3yibTaTe HEOOXOIUMOCTH
OpraHM3aliy IPAHIUO3HBIX UPPUTALIMOHHBIX, CTPOUTENBHBIX WIN JPYTUX O0OIIECTBEHHBIX PadoT.

5. [Ipu3Haku rocygapcrsa, OTJIM4YAIOLIMe €ro OT 001eCTBEHHOM BJIACTH POAOBOIO CTPOSI

[TepBOOBITHBIE JTFOAM CO37aBaIN OOBEUHEHHUS, YTOOBI 3alTUTUTE CE0s1 OT BHEITHEH Cpeibl M JOOBITh mHITy. B
pe3ynbraTe Takue 00beqMHEeHHs ObLUTH OYeHb HEYCTOWYMBBIMU U HE MOTJIM 00eCreunBaTh OJaronpusTHHIE YCIOBUS
JUTSL BEDKMBAHUS.

Popj siBiisincst mepBeIM O0OBEAMHEHUEM OpraHU3alluy JI0eii. B HeM B3aMMOOTHOIICHHUS JTFO/ICH OMPeIesUIiCh
KPOBHO-POJICTBEHHBIM XapaKkTepoM. B naipHeIeM poapl cTamu 00beIMHATHCS B TUNIEMEHA, a TAKKE COO3bI TIEMEH.
Bo rmaBe ponoB CTOSIIM BOXKAM W CTAPEHUINMHBI, KOTOPHIE IMOKAa3bIBaIM MPHUMEp IMOBEACHHUS IS APYyrux. B
MTOBCETHEBHOM KU3HHU BOXKICH M CTAPEHUIIIMH pojia TPU3HABAIM PaBHBIMHU CPEIU PaBHBIX. Briciiel BacThio 001a1a510
ob1iee cobpaHue Bcero B3pocioro HaceneHus poja. OHO umeno Takxke cyneOHyro ¢yHkiuio. B corose miemen
OTHOIICHUS MEXIY IIEMEHAMH PETryTHPOBAIOCH COBETOM CTAPEHIINH.

HeoOxonuMocTh B KOOPAMHUPOBAHUM NIE€ATEIBHOCTH OOBEAMHEHUMN, pEllIEeHHUE BOMPOCOB, CBS3aHHBIX C MX
BEDKMBAHHEM, HATIPABIISIIN IEATEIHHOCTH JIFO/ISH Ha co3aHue 0oJiee COBEPIICHHBIX (DOPM yIpaBIeHUS 00IIECTBOM.

Ha panHux »sTtanax nepBOOBITHO-OOUIMHHOTO CTPOs IOBEICHHE YEJIOBEKa PEryJupoBajoch Ha YpOBHE
WHCTUHKTOB U (PU3MUYECKUX OIIYIICHUN MPUHATHEM MHOTOUYHCIICHHBIX 3aIIPETOB: 3aKJIATHI, Taby, 00€TOB, 3apOKOB U

T. 1.



@®opMbI HOPM, ¢ TIOMOIIBIO0 KOTOPBIX PErYIUPOBATIOCH MIOBEACHHUE JIFOJICH B IEpBOOBITHO-OOIIMHHOM CTPOE:

1) mud (ckazanue, mpeIaHue) — XyI0KECTBEHHO-00pa3Has, (haHTacTuueckas Gpopma rnepenadun HHGOPMAIHK O
3arpere Ha Kakoe-1100 MOBEACHNE UITH O HYXKHOM MoBeieHuH. Hpopmaius, KOTopyro 0 Nodydain yepe3 Mud,
MMeia Ui BCEX XapakTep CIPaBeIIMBOCTH U CBATOCTH;

2) odbIuaii — mepenavya MH(OpPMAIMU, HOCAIICH HOPMATUBHBIA M TOBEIACHYCCKUI XapakTep, OT OJIHOTrO
nokoJyieHust Apyromy. B dopme oObluaeB 3aKkperuisuiich MpaBHiia MOBEIEHUS JIIOJEH B PAa3IMYHBIX CUTyalUsIX B
COOTBETCTBHH C MHTEPECaMHU BCeX WICHOB oOmiectBa. OObIYau periiaMeHTHPOBAIN BCE OOIACTH ACATEIHHOCTH B
nepBoOBITHOM 001IecTBe. Ho MX cuila Haxouiack He B IPUHYKJICHHUH, a B IPUBBIUKE JIIO/ICH CIIeZI0BATh 32 00bIYaeM;

3) putyan — JCWCTBHS, KOTOPBIC MOCIEAOBATEIbHO COBEPLIAJIKMCH JIIOABMU M HOCHIM CHUMBOJIMYCCKUI
Xapaxkrep.

Bo3nukime rocyaapcTBa UMeNU pazaudHbie (OPMBI, HO MIPH BCEM 3TOM MHOT000pa3uu UM ObUIM MPUCYIIN
HEKOTOpBIE CBOMCTBA, KOTOPbIE 3HAYMTEIHHO OTIUYAIU MX OT MEPBOOBITHOW OpPraHU3allMM POJOBOM MyOIWYHON
BJIACTH.

OTaMuyMe rocy1apcTBa OT 001IeCTBEHHOM BJIACTH POJOBOI0 CTPOS:

1) rocyaapcTBO OCHOBBIBACTCSI Ha TEPPUTOPHAIBHOM OOIMHOCTH CBOMX TpaKlaH, MOJJMAaHHBIX. VIMEHHO
TEPPUTOPHUS TOCYJAPCTBA MPEAONPEALISIET TPAHULIBI, OTAEISAIOIINE OJHO TOCYAapCTBO OT APYIOro, BECh MOPSIIOK
CO3JIaHMsI U CTPYKTYpPY OpPTraHOB TOCYJApCTBEHHOH BiacTd, X (pyHKIMHM W 3amaud. B oTnmume oT rocymapcrsa,
MEepPBOOBITHO-OOIIMHHASA OpraHU3allksl BIACTH CTPOWJIACh Ha KpPOBHOM pOJICTBE WJIEHOB POAOIIEMEHHOIO
00bEIMHEHNUS;

2) rocyaapcTBO — 3TO 0C00as OpraHM3allisl BJIACTH, KOTOpas Y)Ke€ HE COBMAJacT CO BCEM HACCICHUEM.
Peanmzanust opraHuzanmii OOIIECTBEHHOH BIACTH B TEPBOOBITHOM OOIIECTBE OCYHIECTBIsUIaCh B (opme
caMOyMpaBIlieHUs, a B TOCYJapCTBE — B BHJIE OCOOEHHOM OpraHU3aluy MyOIUYHON U TOJTUTHYECKOH BIACTH, KOTOPYIO
OCYULIECTBJISET CIIEUAIbHBIN IOCYIapCTBEHHBIN alapar;

3) wis comep)kaHus OOJBIIOrO ammapata TrOCyJapCTBEHHBIX —CIIYKAIUX, KOTOpPbIE MPEACTABISIOT
MOJINTUYECKYIO BIIACTh, 00SM3aTEIIBHBIMU CTAHOBATCSI HAJIOTH, COOPBI, O0TI0XKCHHUS.

6. CooTHOLIEHHE 00IIIECTBA H FOCYAAPCTBA

TocynapcTBo H 0011eCTBO HAXOASATCS BO B3aUMOCBSA3HU

1) rocymapcTBO SIBIISICTCSI HHCTPYMEHTOM JUISl OCYILECTBIICHUS CYBEPEHHOW BOJIM OOIIIECTBA, BCETO HAPO/Ia;

2) rOCyIapCcTBO peau3yeT CBOIO JACATEIBLHOCTD B MPABOBBIX (hopmax;

3) rocy1apcTBO CBSI3aHO C OOIIECTBOM, BCEMH YYaCTHHKAMU OOIICCTBEHHBIX M IPABOBBIX OTHOIICHHH Kak
MpaBaMU, TaK U IOPUIMYECKIMH U COITUAIEHBIMU 00s13aTeILCTBAMHU;

4) B niporecce (OPMUPOBAHHSI OPraHOB FOCYIAPCTBEHHOM BJIACTH HA HUX BO3JIAraeTcs Psj 3aKPEIJICHHbBIX B
Koncrurynmn o0s3aHHOCTEll Tiepes; OOIMIECTBOM, pa3HBIMH CONMAIBHBIMH CTPYKTYpaMH, YeEJIOBEKOM U
IpaXJTaHUHOM.

Konctutymus onpenensier Mepy CBOOOJIBI U OTBETCTBEHHOCTH TOCYAapCTBA Mepe] 00IIECTBOM, TMYHOCTHIO U
yCTaHABJIMBAET IMpEJeNibl TOCYJapCTBEHHOIO BMELIATEIbCTBA B Cepy KU3HEAEATEIbHOCTH YJieHa OOIIecTBa,
KOTOpBIE HE MOTYT OBITh HApYIICHHI 0€3 pHUCKa YTPATUTh TOCYAAPCTBOM CBOKO JIETUTHMHOCTB. KOHCTHUTYIUS
oIpeJiesIieT TPaHULbl MHAMBHyalbHON aBTOHOMHHM HMHIMBHIyyMa, HaubOoyiee 3HauMMble (OPMBI U CIIOCOOBI ee
nposiBJIeHUs. B JeMOKpaTndeckoM rocynapcTBe 3aKOH 00s3aTeleH Kak JIsl WICHOB OOIIecTBA, TaK M CaMoOro
rocyJlapcTBa, €ro OpraHoB 3aKOHOJATEIbHOM, UCIIOJIHUTENFHON U CyeOHON BIACTH M MX JOJKHOCTHBIX JHil. B
YCIIOBHSIX Pa3J/IeJICHHUs BIACTEH B MMPABOBOM T'OCYAApPCTBE 3aKOHBI PE0OPa3yIOTCsl B HOPMBI, KOTOPBIE COAEPIKAT HE
TOJIKO B3aMMHbIE 00s3aTeNbCTBA TOCYAAPCTBA M OOILECTBa, HO W MpaBa. UeraoBeK Temeph SBIAETCS HE TOJBKO
00s13aHHOM CTOPOHOM, HO TakXe o0JiafjaeT MpaBaMH, KOTOPHIM COOTBETCTBYIOT OOSI3aHHOCTH TOCYIapCTBa,
JOJDKHOCTHBIX JUIL. ['0CyapcTBO B 3TOM cityyae sBIIsS€TCSl FapaHTOM IPaB YelloBeKa U IpakJaHHHA, 3aKPETJICHHbBIX
Konctutynuei, ucrnonnser 0o0S3aHHOCTH 110 UX 00ECIIEUYEHUIO.

OnHako (QpyHKIIMHM rocyapcTBa HE CBOJATCS JIMIIB K oXpaHuTeabHbIM. Konctutynus Poccuiickoit denepanun
3aKpEIUIseT COIMAIbHbBIE, JKOHOMHUECKUE U KYJIBTYPHBIE ITpaBa YeJIOBEeKa U TpakJaHIHA.

B cootBeTcTBUM € 3TUM 00S3aHHOCTH TOCyIapcTBa Mepel YiIeHaMH OOILIecTBa HOCAT XapaKTep HE TOJBKO
HanOoJiee OOITUX YCTAHOBOK B 00OJIACTH COLMAJILHOM HANPaBICHHOCTH SKOHOMHUKH, HO W ropa3fo 0ojee TOYHbBIC
IOPUINYECKHE TIPEATINCAHMS:

1) 3ampeT Ha HCIOJIB30BAaHHE TPUHYIUTEIBHOTO TPy U TUCKPUMHHAIMIO B TPYAOBBIX OTHOIICHUSX;

2) OeCrIaTHOCTh  MEIUIMHCKOW MOMOIIM B TOCYJApPCTBCHHBIX W MYHHIHMNAIBHBIX  YYPESKICHUSIX
3/IPaBOOXPAaHEHHUS;

3) 00s13aTEILHOCTH OCHOBHOTO 0O0IIIEro 00pa3oBaHus H T. II.

OcHOBHOW 3aKOH OIpenenseT O0sM3aHHOCTH TOCYJapCcTBa B COLMATBHO-PKOHOMUYECKOH M KyJIbTypHOU
00JacTsAX OOMIECTBEHHON U MHANBUYAIbHON KU3HH.



B nemokpaTudeckoM MpaBOBOM TOCYAApCTBE MPAaBUILHOE OIMpeesieHue 00si3aHHOCTEH ToCyaapcTBa IO
OTHOIIIEHHUIO K OOIIECTBY, KOTOphle (PMKCUPYIOTCS B MPUHUMAEMbIX Ha OCHOBE U B COOTBEeTCTBUU ¢ KoHCcTHUTYIMEH
3aKOHAaX W JAPYTrUX HOPMATHUBHBIX aKTaX, WX BEpHAas KOHKPETU3AllMs OTHOCHUTEIBHO K OCOOEHHOCTSM pa3HBIX
oTpaciieif mpaBa CHocoOCTBYIOT OoJsiee MPaBUILHOMY, TOYHOMY PETYJIMPOBAHUIO PA3HBIX CTOPOH OOIIECTBEHHBIX
OTHOILIEHHUH, a TaKKE YIYUIIEHUIO COLIMAJILHOIO MEXaHU3Ma peajln3alluy MpaBa, MOBBILLEHUIO €0 ACHCTBEHHOCTH,
CO3/IaHUIO YCIIOBUH, KOTOpbIE Obl 0OecreynBaIl JOCTOMHYIO dU3Hb U CBOOOJHOE pa3BUTHE OOLIECTBA U KaXIOTO
4eJl0BeKa.

Bonbiryro poinb B 3TOM npouecce nosnkeH urpatb Konctutyunonssiit Cyg, OT KOTOPOTo B 3HAUUTEIbHONU Mepe
3aBUCHUT MPaBUJIbHOE, COOTBETCTBYIOLIEE KOHCTUTYIIMM TOJIKOBAaHME MPUHLMIA COLUAIBHOIO IPaBOBOIO
roCyJ1apCcTBa, €ro CoJep>KaHus B IOJUTHUECKOIN 0051acTH, B chepe oXpaHbl TpyAa U 3ApaBOOXpaHEHHS, 00eCIIeUeHHS
MOJIIEP>KKH CEMbH, MAaTEPUHCTBA, OTIIOBCTBA H JICTCTBA, MOKWIBIX JIFOICH, Pa3BUTHS COLMATIBHBIX CITYXKO U T. II.

1. FocynapCTBeHHaﬂ BJIACTH KaK 0co0asi Pa3HOBUIHOCTH COIMAJIBHOM BJIACTH

Baacthb — cpeacTBo GyHKIIMOHUPOBAHUS JIFOOOH CONMAIbHONW OOIIHOCTH, OTHOIICHUS, BOSHUKAIOIINE MEKIY
BJIACTBYIOILUM U MOABJIACTHBIM, IJI€ BIACTBYIOIUI JUKTYET CBOIO BOJIO MOJBJIACTHOMY, HAlIPABJISIET €ro OBEJCHNE
U JIeSITEeIbHOCTh. BIacTh 3aBUCHT OT XapakTepa M YpoBHS 00OIIECTBEHHOHN XKHU3HHU. BiacTh CBOHCTBEHHA IS JTIOO0H
OpPraHU30BaHHOM, YCTONUMBOM, B TON MM MHOI Mepe LieJIeHapaBiIeHHON 00IHOCTH roied. BaxkHbIM 351eMeHTOM
BJIACTH SBJIETCS IPUHYKJICHUE.

Baacth umeeT ciieAylomy0 CTPYKTYpY: 1) cyObeKkT BIacTH (B 4aCTHOCTH, TOCYIapCTBO, HAaceleHHe); 2)
00BEKT (Ha KOr0 HWMEHHO HampaBJeHa BIACTh); 3) OTHOUICHMS, BO3HUKAIOUIME IO TOBOAY Biactu; 4)
periaMeHTHPYIOLHEe MTPaBHUIIa, HOPMBI.

BiiacTh MoOKeT MMeTh pa3jiMyHble MOTUBBI: 1) TPUBBIUKA MOAUMHATHCS; 2) cTpax; 3) yOeKICHHOCTH B
HE00XO0AMMOCTH IIOBUHOBEHUS; 4) aBTOPUTET BIACTBYIOLLETO; 5) ToBepHe; 6) IpaBOBbIe HOPMBI; 7) BOJISL U Jp.

HcTounnkamMu BJIACTH MOTYT OBITh Pa3JIMYHbBIC KATETOPHH, B YACTHOCTH CUJIa, OOTaTCTBO, IPOUCXOXKICHUE,
MI0JIO’KEHHE B OOILECTBE, BEICOKUIM YPOBEHb 3HAHUH.

B 3aBucuMocTH OT MOTHBOB U HCTOYHUKOB (JOPMHUPYIOTCH U BUABI BJIACTH:

1) Baacth BOXIs (pojia, MIEMEHN);

2) rocynapcTBeHHas (MIOJIMTHYECKas) BIAaCTh,

3) SKOHOMHYECKAsI BJIACTh;

4) niepKoBHas BJIaCTh;

5) companpHast BIacTh;

6) poxuTenbCKas BIACTh U JP.

ConmajbHasi BJACTh — 3TO OTHOUIEHHUS TOCHOJICTBA M MOJUYUHEHHS] MEXAY CyOBEKTaMU BIIACTH, KOTOpbIE
BO3HUKAIOT B JIF0OOH OOIIHOCTH JIIO/IEH U OMUpaAOTCs Ha MpUHYXaeHue. [Ipu conuanbHol B1acTy BOJIS U IEHCTBUS
OJTHUX JIUI TPe00IIaatoT Hajl BOJIeH U JeMCTBUSAMH JIPYTUX JIHII.

locynapcTtBenHass BJAacTh  SBIsIeTCS 0CO00OM  Pa3HOBUIHOCTBIO  colMaibHOW  Biactu. [loHsTHs
rOCyJapCTBEHHAs M MOJIMTHYECKAs BIACTh SABISIOTCS CHHOHUMaMHU. ['ocyaapcTBeHHas (MOJMTHYECKas) BIACTh — 3TO
BJIACTh FOCYAApPCTBA, KOTOPAst UCXOJIUT OT TOCYapCTBa U PeaTu3yeTcsl IPU €ro NpsSMOM HIIM KOCBEHHOM Y4acTHH.

XapakTepHble NPU3HAKH IOCYAaPCTBEHHOH BJIACTH:

1) my6JM4YHOCTh — PacpOCTPAHEHHE BJIACTU HA BCE HACEJICHUE TOCYJapCcTBa M PEean3allusl e¢ CIeIHaTbHO
c(OPMHUPOBAHHBIM JJIsl 3TOTO alMapaToOM YIpPaBICHHUS;

2) YHUBEPCAJIBHOCTb — JTOT MPU3HAK COCTOMUT B TOM, YTO BJIACTh MMEET PACIPOCTPAHEHHE Ha BCe 00IacTH
00I1IeCTBEHHOM JKHU3HU,

3) BepXOBEHCTBO — 0003HAYaeT CBOMCTBO TOCYJApCTBEHHOM BIIACTH TOAYUHATH ce0e JPyrve BUJIbI
COLIMAJIbHON BJIACTH, KPOME BIIACTH HAPOJ1a CBOEH CTPAHBI;

4) 3aKoHO/aTeJIbHAsSI MPEPOraTuBa — CYIIECTBOBAHHE MOHOIOJIBHOTO MpaBa Ha BBIPAOOTKY FOPHIUYECKHX
HOPM;

5) JIerHTUMHOCTL — COOTBETCTBHE HAJEXKIaM, OXHIAHUSAM Hapoja, KOTOPBIM HAacelsieT TrocyaapcTBo,
MHTEpeCcaM ero OOJIbIINHCTBA;

6) JleraIbHOCTHL — COOTBETCTBHE JCHCTBYIOIIETro 3akoHonarenbcTBa OCHOBHOMY 3aKkoHY ToOCyIapcTBa,
Koncturynuu;

7) JierajibHOe yNOTpPedJieHHe CHIIbI — BJIACTH PEAU3YIOT CBOIO CHIIY C TIOMOIIBIO CIICIHAIbHO CO3aHHOTO
MPaBOOXPAHUTEIHHOTO (KapaTeIbHOI0) anmnapara (cyaa, apMuu, TIOJIUIHAH U T. 11.);

8) mcrnosib30BaHMe CUCTEMBI BHIILIATHI HAJIOTOB;

9) ucnoJb30BaHHE TOCYIAPCTBEHHOTO MPHHY KICHHS;

10) nenenne Bcero HaceJIeHHsI TOJIBKO MO TEPPUTOPHATLHOMY NPHU3HAKY.

MeToabl ynpaBjieHYeCKOro BO3/1eliCTBHA roCyAapCcTBEHHOM BjaacTH: 1) METO MpUHYKICHUS (HACUIIHSA);



2) MeTox pyKoBOACTBa (YOSKICHNUS).
TI'ocynapcTBeHHasi BJACTh AeJUTCA: 1) Ha 3aKOHOAATENIbHYIO; 2) HCIIOJIHUTEIbHYIO; 3) CyIeOHYIO.

8. [lonsiTHe U onpe/esieHNe rocy1apcTBa

I'ocynapcerBo — 310:

1) TepputopuanbHOe 00pa3oBaHKE;

2) opranu3anus MOJUTUYECKOH BJIACTH, KOTOpPAsi OCYLIECTBIISIET YIIPaBJIeHHE 00LIECTBOM, HEOOX0JMMa KaK
ISl peai3alliy KJIaCCOBBIX 3ajay, TaK U OOIECTBEHHBIX JIEIT;

3) ocodast myOIMYHAS BJIACTb, KOTOPAsi HE CIIMBACTCS C OOIIECTBOM, OT/AEICHA OT O0IIECTBa;

4) cJIO)KHBI M OPraHM30BAHHBIH MeXaHM3M ymnpaBjeHHsl. ['oCcylapCTBEHHas BJIACTh OCYILECTBISICTCS
OpraHamu, KOTOpbI€ 3aHUMAIOTCS TOJIBKO yIpaBieHueM. [IpoTUBONOI0AKHOCTb 3TOM BIACTH — BIACTh OOIIECTBEHHAS,
peanu3aiysi KOTOpoil XapaKTepu3yeTcsi OTCYTCTBUEM CHEIHMATIbHBIX MYOJUYHBIX yupexaeHuil. B manHoMm ciydae
ylpaBiieHue OOIIECTBOM WJIM COLMAIBHOM TPYNION OCYIIECTBIISAETCS HNPU MOMOLIM MHCTUTYTOB, HAXOISAIIMXCS
BHYTpPH OOIIECTBA WM TPYIIIBI, @ HE CTOSAIINX BHE HX; MOKHO TOBOPUTH HE CTOJILKO 00 YIPaBISIOIIEM BO3/ICHCTBHH,
CKOJIbKO O CaMOYIPaBJICHUH.

[TockonbKy rocy1apcTBO BBIPRKEHO B OpraHax, KOTOPBIC 3aHMMAIOTCS TOJIBKO OpTraHU3aliel 00mecTBeHHON
KHM3HHU U CAMU HUYETro He MPOU3BOJAT, OHO UMEET MPaBO Ha cOOp JIEHEKHBIX CPEeACTB ¢ HaceneHus. Hanoru, cOopsl,
3aliMBl WIYT Ha COJEp)KaHHE TOCYJApCTBEHHOIO ammapara M SKOHOMHYECKOe OOECIeYeHHe MOJUTHKH. JTa
XapaKTepUCTHKA rOCyJapCTBa MPOU3BO/IHA OT €ro MOHUMAaHUS KaK MyOJIUYHOM BIacTH.

Brnacte rocynapcTBa pacnpocTpaHseTcsl Ha ONpPEeIEHHYI0 TEPPUTOPHUIO, B OTIIMYHE, HAPUMEpP, OT BIIACTH,
KOTOpas CylLecTBOBaJIa B IepBOOBITHOM oO1iecTBe. OHa pacnpocTpaHslach Ha BCEX YJICHOB poJia BHE 3aBUCUMOCTHU
OT UX MECTOHAXOXKICHUSI.

I'ocynapcTBo 00/1a7aeT CyBepeHMTETOM.

CyBepeHurer:

1) BepXOBEHCTBO BJIACTH BHYTPH CTPAHBI;

2) HE3aBUCHMOCTb 110 OTHOIIICHHIO K BJIACTSAM BCEX JIUI] U OpraHU3alnil, HAaXOIAIINXCS B TIPE/Ieax CTPaHbl, a
TaKXe 3a MpeesiaMi TEPPUTOPUU TOCYAapCTBa.

W3 nByX NpU3HAKOB, KOTOPBIE SIBISIOTCS COCTABHBIMH YAacTSMH CYBEPEHHTETA, paHbIIE OTMEYAIH TIIaBHBIM
00pa3oM BTOpOi (HE3aBUCHUMOCTb, HETIOBUHOBEHHE TOCY/1apCTBA KaK CyBepeHa Ha/JroCyJapCTBEHHON OpraHu3alluu
WJTU IPYTOMY TOCYIapCTBY).

I'ocynapcTBoO, KOTOpOe Mpekae BCEro peanusyeT ceOs Kak Oopyanue COLMAIbHOIO KOMIPOMHMCCA, JOJKHO
OTBEYATh YPOBHIO Pa3BUTHA JEMOKPATHHU B OOIIECTBE.

IIpaBoBoe rocyaapcTBo — 3T0 JEMOKPATHYECKOE TOCYIapCTBO, BIACTh KOTOPOIo, a Takke (pOpMHUpPOBaHUE,
(GyHKIMOHHpOBaHUE 0a3UPYIOTCS Ha IpaBe, BBICIIEE MpeJHa3HAuYCHHE KOTOPOTO 3aKII0YaeTCs B COOJIOJCHUU H
3alMTe MpaB M CBOOOJ] YeloBeKa U rpaxjaaHuHa. ObecriedeHne 3aKOHHOCTH U MPaBOIOpPSAKA SIBISETCS OCHOBOM
MIPOYHOCTH JIEMOKPATHH M )KU3HEHHOCTH MPAaBOBOTO rocynapctsa. [IpaBoBoe, 1eMOKpaTHUECKOe, IMBUIIM30BaHHOE
rOCyJapcTBO — 3TO TO, pyOeKU BIACTH KOTOPOT'O )KECTKO OCHOBBIBAIOTCS Ha MPaBe, a TAK)Ke BBICILIEE IPEHA3HAYCHHE
KOTOPOTO 3aKJIFOYaeTCsl B MPU3HAHUU, COOJTIOJICHUHN U 3aIlIUTE TIPaB U CBOOOJ YelloBeKa U rpaxxaanuHa. [Ipu sTom u
MIPaBOBOE FOCYIapCTBO, M AEMOKPATHS MIPEIOIaratoT HyKHbIE JJIs TI000ro 00I1ecTBa 3aKOHHOCTh U ITPaBOMOPSAOK.

I'ocynapcTBO — OYEHB CIIOKHOE SIBJICHHE, B PSITY €r0 OCHOB, KOTOPHIE OKa3bIBAIOT HEITOCPEICTBEHHOE BITUSHIEC
Ha €ro CyTh M COLIMAIbHOE Ha3HAYEHUE, B KOHKPETHBIX HCTOPHUUECKUX YCIOBUSAX Pa3BUTHS OTIEIbHBIX CTPaH:

1) penuruosusiii pakrop (Iakucran, Upan, u ap.);

2) HaIlMOHAJBHBIN (haKTop (HampuMep, NPUOANTUIICKHE TOCy1apCTBa).

XoTs 3TO elle He O3HAYaeT, UYTO BCE JAaHHBIC (aKTOPHI JOJDKHBI HAXOIUTHCS B OMPEACICHUU TOCyIapCTBa
BooO11e. [Tpr 3TOM T0CTaTOYHO OTTAJIKUBATHCS OT €ro Hanbosee o0IKX Hauall — KJIIaCCOBOTO U 00IIEUYeI0BEYECKOTO.

9. Ilpu3naku rocyaapcera. OT/in4ume ero oT Apyrux OpraHu3anuii U yupeskaeHui

T'ocynapcTtBo — 3TO 0COOCHHAsh OpraHM3alMs TOJUTHYECKON BIIACTH, YMpaBISAIONIas OOMIECTBOM depes
IIPABOBBIC HOPMBI U CIICIIHATILHO c(HOPMHUPOBAHHBIH armmapar.

T'ocynapcTBo mMeeT NPU3HAKH, KOTOpPbIe OTJHYAIT €ro OT HMHbIX OPraHM3aluii W y4peKIeHUi
o01mecTBa, 3TO.

1) Hajruue MyOJIMYHOM BJIACTH, KOTOpas pealu3yeTcsi OpraHaMH, 3aHUMAOIIUMHKCS YIIPaBICHUEM;

2) HAJIMYHe CJI0KHOT0 MeXaHW3Ma ympaBJieHHsl, C(OOPMUPOBAHHOTO B BHJIEC CHCTEMBI T'OCYIapCTBCHHBIX
OpPraHOB, KOTOpBIC HAXOAATCS B HMEPapXWUYCCKOW 3aBHCHMOCTH. Tak Kak 3TH OpraHbl 3aHUMAIOTCS TOJIBKO
yIpaBICHUEM W HUYETO HE MPOM3BOIAT, TO TOCYAApPCTBO 00JajaeT MpaBoM cOOpa JEHEXKHBIX CPEICTB Ha HMX
coJiep)KaHue. DTO pa3IMYHbIE HAJOTH, COOpBI, 3aliMbl, KOTOpBIC HANPABIAIOTCS Ha COJACPKAHHE armapara



rocy/iapcTBa u 00ecredeHne ero SKOHOMHYECKOHN MOTUTHKH;

3) o0beIMHEHHE HA TEPPUTOPHHM TOCYAapCTBA JIIOJCH HE3aBUCHMMO OT WX MPHHAIICKHOCTH: PacOBOM,
HALlMOHAJIBHOM, PEJIMTHO3HOM U T. 1.;

4) orpaHMYeHHe CBO€li TEPPUTOPUU TOCYAAPCTBCHHBIMU TIpaHHIIAMH, O0O03HAYAIOIIUMH  IPEICIIbI
peanu3alnuu rocyJapcTBEHHON BIACTH;

5) Haauuue cyBepeHutera. CyBepEeHUTET — KATETOPHsI, KOTOPasi BHIPAKACTCS B BEPXOBEHCTBE BJIACTU BHYTPH
CTpaHbl, a TaKXX€ HE3aBUCUMOCTH B MEXJIYHapOJHbIX OTHOIICHHsX. CyBepeHHas BJACTh SBISAETCS BIACTHIO
BEPXOBHOI, HE3aBUCHUMOM, HeOoT4yXkaaeMoil, BceoOmieil. CyBepeHHTET ToCyAapcTBa IMPEANOiaracT ee
CaMOCTOATENIbHOCTh B MPUHITHUM PEIICHWA Kak B OOJAacTH BHYTpPEHHEH, Tak M BHEIIHEH MOJIMTUKH,
00111e00513aTeIbHOCTh PEIICHUI OPraHOB rOCYAapCTBEHHOM BIIACTHU Ui BCEX, KOTO OHH KacaioTcs. B ropuaudeckoit
chepe CyBEpEeHHTET TroCyJapCTBa BBIPAKACTCS B €ro HCKIIOYUTEIILHOM TMIpaBe H3JaBaTh 3aKOHBI U JpyTHE
HOPMAaTHUBHBIE AKTHI;

6) BO3MOKHOCTh HM31aBaTh 3aKOHBI U JPyrde HOPMATHUBHBIC aKThl, KOTOPHIC UMEIOT CHJy Ha TEPPUTOPHU
BCEr0 TOCy/1apCcTBa, COIepKAT HOPMBI MpaBa, 00s3aTeIbHbIC AJIs UCIIOTHEHUS;

7) HaJIM4YHe TOCyIapCTBEHHBIX CHMBOJIOB: (hjiara, r’MMHa, repoa;

8) obecnieuenne CcoOOJIIOIEHHSI 3aKOHOB M TOPSIAKA C TOMOINBIO CIEHHATIBHBIX KapaTelbHBIX U
MPaBOOXPAHUTEIBHBIX OPraHOB — CY/a, MPOKYPATYPhI, MUJUIIUU U JP.;

9) pacnopsi:keHne HAIMOHAJIbHBIMH PeCypCaMu;

10) nanmuune coOCTBEHHOW (PMHAHCOBOW M HAJIOTOBOW CHCTEMBI;

11) Hanuyre CBSI3M € MPABOM, TaK KaK TOJbKO FOCYAapCTBO 00J1a1aeT MPABOM U OJJHOBPEMEHHO 0053aHHOCTBIO
W3/1aBaTh B MIpejiesiax CBOCH TEPPUTOPUU 3aKOHBI U MO3aKOHHBIC HOPMATUBHBIC aKThI;

12) B pacmopspkeHHH TOCYAapCcTBAa MMEIOTCS BOOPY:KEHHbIE CHJIBI M OPraHbl 0e30MacCHOCTH, KOTOPbIC
o0ecrneunBarOT 000OPOHY, CYBEPEHHUTET U TEPPUTOPUATHLHYIO IIETIOCTHOCTD.

[TonsTHe rocymapcTBa BKIIOYaeT B ce0si CBOMCTBO, KOTOPOE BBIPa)KAeT TIJIaBHBIC, YCTaHABJIMBAIOIIHE,
MTOCTOSIHHBIE U 3aKOHOMEPHBIE TPU3HAKH TOCY1apCTBA.

B cooTBeTcTBUM ¢ HAYYHBIMH MOJIOKEHUAMH MapKCHU3Ma rocyAapCTBO MO CYUIHOCTH SIBJISIETCS OpraHU3aluen
MOJIMTHYECKOM BJIACTH B OOIIECTBE B JIMIIE TOCIIOACTBYIOIIETO SKOHOMUYECKH Ki1acca. JlaHHbIE TOJI0KEHHS 00€THSITH
Y MCKa)Kalu MPeJICTAaBJICHHE O TOCYIapCTBEe, TaK KaK SBJISIIUCH OJHOCTOPOHHUMH M 3aKIIIOYalH B cebe MOHUMaHue
CYIIIHOCTH TOCY/IapCTBA U €T0 COLUATLHOTO Ha3HAUEHUSI JIUIIb C KJIACCOBBIX MO3UIIUM.

Oo1revenoBedeckoe MpeHa3HaAYeHHE TOCYIapCTBa — OTHICKUBATH COLUATBHBIA KOMIPOMHUCC MEXAY Pa3HBIMU
CIOSIMH HAcelIeHWsT W OO0ecreyrmBaTh TEM CaMbIM OOIIECOIMATBHYIO HAMpaBJIEHHOCTh TMPU pean3aluu
rocynapcTBeHHbIX (GyHKIMH. ['ocymapcTBO, TaKUM 00pa3oM, TOMKHO YIUTHIBATH OAHOBPEMEHHO 00IIIeYeIOBEYECKOe
1 KJIaCCOBOE Hayaa.

10. Tunosiorus rocyaapcrnsa: (l)OpMaIII/IOHHbIﬁ U MUBUJIN3ALMOHHBINA MOAX0bI

Tunosnorust rocynapcrea — 3TO clenuaigbHas KiaccUHKanus, KOTopas MOJpa3JeiseT rocyaapcrsa Ha
Onpe/IeJICHHbIEC TUTIBI.

Tunom rocyaapcrsa Ha3bIBAIOT COBOKYIIHOCTb BaXXHBIX IIPU3HAKOB, XAapPaKTCPUIYIOMIHNX KJIAaCCOBLBIC U
SKOHOMUYECKHUE CTOPOHBI TOCY1apCTBA.

O6paHIaSICB K UCTOPUH PA3SBUTHUA T'OCYJAPCTBECHHOCTH, @ TaAKXKE K THUIIOJIOTHU IOCYAapCTB, MOXXHO BBIJACIINTDH
HECKOJIBKO ITO/IX0JI0B K ATOMY BOIIPOCY.

IHoaxoabl K THIIOJIOTHH TOCYAAPCTB:

1) ¢popmanmonnblii moaxona. [laHHbIi Moax0 ObLI pa3paboTaH B paMKax MapKCHUCTCKO-JICHUHCKOW TEOPHU
rocynapctBa u mpasa. CoriiacHo €My MOJ| TUIIOM TOCyJapcTBa TMOHHMMAETCsl CHUCTEMa OCHOBHBIX IPHU3HAKOB,
CBOMCTBEHHBIX TOCYJapCcTBaM OMpeAeNIeHHOW OOIIECTBEHHO-I)KOHOMUYECKOW (hopMaliuu, KOTopas MpPOSBISETCS B
OOIIHOCTH X IKOHOMUYECKOU 0a3bl, KJIIACCOBON CTPYKTYPHI U COLIMATILHOTO Ha3HAUEHUS;

2) IIMBWJIN3AIIMOHHBIN TOIXO/T.

Jl71s onpeaeeHus TUIIA FOCYAAPCTBa NPHU (POPMAITMOHHOM MOAXO0/€e YIUTHIBAIOT:

1) cooTBEeTCTBHE YpOBHS  TOCYJAapCTBa  OMPEICICHHONW  OOIIECTBEHHO-DKOHOMHUYECKOUW  (hopMaIium.
OO011ecTBEHHO-O)KOHOMUYecKasi GopMaIusi — UCTOPUUECKHUI THI OOIECTBA, KOTOPHII OCHOBAaH HA OMPEICICHHOM
criocobe MPOU3BO/ICTRA;

2) KJ1acc, UHCTPYMEHTOM BJIACTH KOTOPOTO CTAHOBUTCS TOCYJIapCTBO;

3) conuaibHOE Ha3HAYCHHE TOCYIaPCTBA.

q)OpMaHHOHHBIfI noAXO0d BBIACIACT CIACAYIONNUE TUIIBI TOCYIapCTB:

1) paboBaaenbYeCKHii;

2) peonanbHbIi;

3) OypKya3HbIii;



4) colMaTuCTUICCKHH.

ITo popmanoHHOMY MOAXOAY TMOCIE CMEHBI SKOHOMUYECKOW (hopmManuy MpOUCXOAUT MEPEXO0J]l OT OJHOTrO
HCTOPUYECKOTO THIIa TOCYAAPCTBA K JPYyromy, 0ojiee HOBOMY.

@®opMaUMOHHBIH MOAX0 UMeEET CJIeAyIolIue JOCTOUHCTBA:

1) npoyKTUBHOCTb JICTICHUS TOCYJAPCTB HA OCHOBAHUH COLMAIBHO-3KOHOMHYECKUX (DaKTOPOB;

2) BO3MOXHOCTb OOBSICHEHHUS TIOATAITHOTO Pa3BUTHS, €CTECTBCHHO-UCTOPUUECKOTO XapakTepa GOpMUPOBAHUS
rocy1apcraa.

HenocraTku: 1) 0THOCTOPOHHOCTD; 2) HE YUUTHIBAIOTCS AYXOBHBIE (PAKTOPHI.

B Hacrosiee BpeMsi pacIpOCTPaHEHO HECKOJBKO TPAKTOBOK MOHATHUS «IMBWIM3ALMS», @ TAKKE HECKOJBKO
BUJIOB THUIIOJOTHH IIMBWJIM3ALMOHHOTO Mojxoaa. Hampumep, AOBOJNBHO YacTo MOJ «IMBHJIM3AIMEH» MOHUMAIOT
KYIbTYypy, pa3BuTHe oOmiecTBa B 1enoM. «l{uBHiIHM3amms — 3TO 3aMKHYTOE M JIOKAJbHOE COCTOSHUE OOILECTBa,
OTJIMYAIOIEeCs] OOIHOCTHIO PETUTHO3HBIX, HAIMOHATIBHBIX, FreorpaduuecKux u Apyrux npuszHakosy» (A. ToitnOu). B
3TOM ciy4ae B 3aBUCHMOCTH OT IPU3HAKOB BBLICIISIOT ETUIIETCKYIO, 3a1a/IHY10, IPABOCIAaBHYIO, apaOCKYIO U Jpyrue
UMBUIM3aUU. TeM caMbIM MOKHO TOBOPUTH O ITUBUIIM3AIMX:

1) coBpeMEHHBIX U PEBHHX;

2) 3amajHbIX, BOCTOYHBIX, TPABOCIABHBIX U JIP.

B nuBHIN3allMOHHOM MOAXOJAE Pa3MyaloT CIEAYIOLME MPU3HAKU: XPOHOJOTHYECKUE, ITPOU3BOJICTBEHHBIE,
TeHETUYECKUE, POCTPAHCTBEHHBIE, PEIIUTUO3HBIC U JIP.

C uMBMIM3aLMOHHBIM TIOJIX0I0M CBSI3BIBAIOT TEOPHUIO «CTAANI AIKOHOMUYECKOTO pocta» (Y. Poctoy), Teoputo
«EIMHOTO WHAYCTPUATIBLHOTO OOIIECTBAY, TEOPHUIO «MEHEIKEPU3MAY, TEOPHIO «IIOCTUHIYCTPUAILHOTO OOIIECTBAY,
TEOPHIO «KKOHBEPTECHIIMI» U JP.

IoJi0xKUTeIbHBIE YePThl HMBUJIM3AMOHHOIO MOAX0/a: 1) BblAeNeHue JyXOBHBIX, KyJIbTYpPHBIX (DaKTOPOB;
2) Gosee YeTKasi THIIOJIOTHUS TOCYIapCTB.

HenocraTrku: 1) HU3Kas OLIEHKA COLMAIbHO-3KOHOMHYECKOTO (akTopa; 2) mpeoOrnaiaHue THUIIOJIOTUU
o01IecTBa Hajl TUTIOJIOTHEN TOCYAapCTBa.

11. IIpaBoBoe rocy1apcTBO: MOHATHE U NPUHIUIIBI GOPMHUPOBAHUS

B mnpormecce craHoBiIeHHS MPaBOBOrO OO0IIECTBA HAYMHAIOT MEHATHCS IMOAXOJbI BO B3aMMOOTHOLIEHMSIX
rocylapcTBa M 4eJ0BEKa. DTH U3MEHEHMSI MIPOSIBISIFOTCS B FOPUIUMYECKON PETJIaMEHTALUN CTaTyCOB KaK OTAEIbHON
JUYHOCTH, TaK U rocyaapcrtBa. Tenepp yxke 4eloBeK, €ro mpaBa U cBOOOJbI JOJIKHBI CTOSITh HAa NIEPBOM MECTE, a
MIPABOBOM PEXUM C €r0 OrpaHUYUTENbHBIMHU (QYHKIMAMU JOJDKEH JeHCTBOBATh NPEUMYIIIECTBEHHO [T TOCY1apCTBA.

IIpaBoBoe rocygapcTBo xapakTepuszyeTcsi TeM, 4TO:

1) B OTHOLICHHMH JINYHOCTHU CO3JAFOTCSI BCE YCIIOBHUS [UIsl €T0 MIPABOBOM CBOOO/IBI;

2) OCHOBAHUEM JIJIsl ATOTO CTAHOBUTCS TPHUHIIMI «03BOJICHO BCE, YTO HE 3alpEIIeHO 3aKOHOM». A TaKxke
MIOJIOKEHHE, 4YTO YEJIOBEK, SBIAACH ABTOHOMHBIM CYOBEKTOM, CBOOOJIEH pacHopsDKaThCsl CBOMMH  CHUJIAMH,
CIIOCOOHOCTSIMHU, UMYIIIECTBOM;

3) B CBOIO Oouepe/ib, MPaBo, SBISSCH POPMON M MEPUIIOM CBOOO/IBI, TOKHO KaK MOKHO OOJIbIIIE Pa3IBUHYThH
IpaHUIbl OTPAaHUYEHUH JMYHOCTH, OCOOEHHO B 00JACTHM SKOHOMHUKH, a Takke B cdepe BHEIAPEHUs
Hay4YHO-TEXHUYECKOI 0 IIporpecca B IPOU3BOJICTBO.

IIpaBoBoe rocygapcTBo — rocyJapcTBEHHas BJIACTh OrpaHUYEeHA [IPaBOM.

Briaenstor cienyromye NPU3HAKH NPABOBOI0 rOCy1apcTBa;

1) HapOTHBIN CYBEpPEHUTET;

2) BEpXOBEHCTBO MpaBa, a MMEHHO IPaBOBas OPraHW3allUs BJIACTH TOCYJapCTBa, KOTOpas IMPEIoiaraer:
OTrpaHUYEHUE BJIACTH rOCYIapCTBEHHBIX OPraHOB HOPMaMU MpaBa, KOTOPbIE OCHOBBIBAIOTCS HAa OOIIECTBEHHOU BOJIE;
IIPsIMOE, HENOCPEACTBEHHOE JAECWCTBHE 3aKOHA KaK OCHOBOIIOJIATalOIIEro FOPUINYECKOrO JTOKYMEHTAa, KOTOPBII
MOJKET OBITh CO3/1aH KaK MpeACTaBUTEIbHBIMUA OpPraHaMHU, TaK U HANPSMYIO HaceJIeHUEM;

3) mpaBoBas 3alIuTa JMYHOCTH YEJIOBEKA OT MPOU3BOJIA JOJDKHOCTHBIX JIHIL H T. JI.

OcHoBblI 1Jisi GOPMHUPOBAHUS MPABOBOr0 rocyaapcrBa: 1) mojuTHYecKasi OCHOBA, KOTOPOH CBOMCTBEHHO
HAJINYHME CYBEPEHUTETA, PETYIHPYIOIIEr0 UHTEPEChl WICHOB MOJUTUYECKON CHCTEMBbI OOIIECTBA M PEATU3YIOLIETO
IIPAaBOBOE DPABHOBECHE U CBOOOJHOE pa3BUTHE JAHHBIX MHTEPECOB; 2) IKOHOMHYECKAas OCHOBA, KOTOpas
NpEeJCTaBIsieT co00il NPOM3BOJICTBEHHBIC OTHOIICHUS, CIIOKUBIIMECS B obOmectBe. OHU  XapaKTepU3YIOTCS
MHOTOYKJIAJTHOCTBIO, a TAK)KE HAJTMUUEM PasHbIX (hopM cOOCTBEHHOCTH (TOCYAapCTBEHHOM, YaCTHOM, KOJIIEKTUBHON
UT. 11.); 3) cOnMaJIbHAA OCHOBA, KOTOPOI CBOMCTBEHHO CO3/IJaHHE CAaMOPETyJIUPYIOIIErocs IPa)IaHCKOro O0ILEeCTBa.
B HeM KaxIplli IpaXJZaHWH TOCYyAapcTBa MMEET BO3MOXHOCTh Ul peajlu3allid CBOMX TBOPYECKHX, a TaKXKe
TPYAOBBIX MOTEHUUANOB. ['paxkaHCKOE OOIECTBO OJHOBPEMEHHO 00ECIEUNBAET MHOI000Opa3ue MHEHHUMH, JINYHBIX
cBoOO M mTpaB; 4) HpaBCTBeHHasi ocHoBa. Ee QopmupyroT obmiedenoBedeckre NO3HMIMU CIPABEIUBOCTH,
ryMaHM3Ma, CBOOO/IbI M paBEHCTBA YEJIOBEKA U IPaXk1aHuHA.



IIpuHIUNIBI IPABOBOIO rOCYy1apCTBA:

1) BepXOBEHCTBO 3aKOHA — TIPHHITUII, KOTOPBIH SIBISICTCS BBICIICH (OPMOIT OpraHU3aIiy U 3aIlUThl CBOOOIBI
JIMYHOCTH;

2) pa3aejieHde BJacTeid — TpUHIWI, (UKCUPYIOIIWN pa3elieHue TOCYAapCTBEHHOW BIIACTH Ha
3aKOHOAATCIbHYIO, HUCIOJHUTCIBbHYIO H CYIIG6HYIO BETBHU BJIaCTHU, OTHOCHTCIBHO CaMOCTOATCIIbHBIX, B3aHMHO
OTrPaHUYUBAIOIIUX IPYT Apyra ¢ HOMOMIbIO 3aKPEIUICHHON 3aKOHOIaTEIbHO CUCTEMBI «CAECPKEK U IPOTHBOBECOBY;

3) peajibHOCTDH B 00€ecleYeHUH MPaB U CBOOO/I YeJI0BEKA U IPaKIaHUHA;

4) B3auMHasi OTBETCTBEHHOCTh TOCYAapCTBa M JIMYHOCTH — MPHHIUIT, KOTOPBIH 3aKpEIUIsieT PaBEHCTBO U
CIIPaBCAJIMBOCTb B OTHOIICHUAX MCKY I'OCyAapCTBOM U JIMYHOCTBIO,

5) cOOTBETCTBHE BHYTPUTOCYAAPCTBEHHOTO 3aKOHOIATEIbCTBA OOMICIPU3HAHHBIM HOPMaM M TMPHHIKIIAM
MEX1yHapOJAHOIO IIPaB.

12. Pa3ngenenue Baacreii — NMPUHIUII OPraHu3alu U A€ATCJILHOCTH IIPABOBOI0 rocyaapcraa

B Koncrutymuu, OcHOBHOM 3aKoHE rocynapcTBa, 3aKperusieTcs: 0a30Bblil MPUHIUI OpTaHU3alK BiIacTH. B
Poccuiickoit denepanyu UM siBiIsieTCsl NPUHIKIN pa3jejeHus BiaacTeil. OH OblI BbIpaOOTaH B IpOLIECCEe Pa3BUTHUSA
JNEMOKPATUYECKUX TOCY1apCTB, BCEU MUPOBOM IIPAKTUKOM.

CyTb €ro cogepKuTcs B TOM, YTO:

1) neMOKpaTHYECKU MOTUTUICCKUI PEKUM MOXKET YCTaHOBUTHCS B ONPEICIICHHOM TOCYAAapCTBE JIUIIb TPH
YCJIOBUHU COOJIIOJICHUS pa3/ieneHust GYyHKLIUH BIACTH MEXy HE3aBUCUMbBIMH IOCYJapCTBEHHBIMH OpraHaMU;

2) BBIICJISIIOT TPU OCHOBHBIC (DYHKIIMM TOCYJapCTBEHHOH BIIACTU: 3aKOHOAATEILHYIO, HCIOJHUTEIBHYIO,
CyneOHylIo;

3) Kaxas U3 NaHHBIX (QYHKIUH JODKHA OCYIIECTBIIATHCS CAMOCTOSITENIBHO COOTBETCTBYIOIIMMH OpraHaMu
rOCyJJapCTBEHHOM BIIaCTH, TaK KaK COEMHEHUE 3aKOHOATEIbHbIX, UCIIOHUTENIBHBIX U CYA€OHBIX (YHKLIUH B paboTe
OJIHOTO T'OCYJApCTBEHHOI'O OpraHa HEIPEMEHHO NPHUBOJIUT K €€ YPE3MEPHOMY COCPEAOTOYEHMIO, YTO CO3JAeT
BO3MO>XHOCTb YCTaHOBJICHHUS B CTPAaHE AUKTATOPCKOT'O IOJIMTUYECKOTO PEXKUMA;

4) KaXIblil TOCYAapCTBEHHBIH OpPraH B IMPOIIECCEe pealn3allii OTHON M3 TpeX (YHKIHUI rocyaapcTBEHHOM
BJIACTH B3aMMOJEMCTBYET € TOCYJapCTBEHHBIMH OpraHamMH JpYTMX BETBEM BIacTH. OJTO B3aUMOJCHCTBHE
MIPOSIBJISICTCS. B OTPAHMYEHUM UMM Jpyr Apyra. /[aHHas cxema B3aMMOOTHOIICHHWH IOJIy4HMJIa Ha3BaHUE CHCTEMBI
CIEPKEK U NMPOTUBOBECOB. OHA SABJISIETCS €AMHCTBEHHO BO3MOYKHOM JUIsl OpraHU3alii FOCYAapCTBEHHOW BIIACTH B
COBPEMEHHOM JIEMOKPAaTHYECKOM IOCYJapCTBeE.

B uactHoCTH, Ha (heaepaibHOM YpOBHE OpraHM3allui TOCyAapcTBeHHOM BiacTu B Poccuiickoit denepanyu
CUCTEMA CAEPIKEK U IPOTUBOBECOB B COOTBETCTBUHU ¢ KOHCTUTYIIMEN UMEET CIENYIOLIYIO CTPYKTYPY.

1. 3akoHonarteabHblii opran — ®egepanbHoe CoOpaHume — NPUHMMAET 3aKOHBI, a TAKXKE OINpeneNsier
HOPMAaTUBHYK) OCHOBY JUIsl JESATEIbHOCTH BCEX OpPraHOB TIOCYJAapCTBEHHOM BIIACTH, OKA3bIBACT BIIUSHHE
napJIaMEeHTCKUMH crioco0aMu Ha paboTy OpraHOB MCHOJHMUTENBHOM BiIacTU. BakHbIM MHCTPYMEHTOM BIUSHHS Ha
HUX SIBJISIETCS] BOBMOXHOCTh ITOCTaHOBKH Bompoca o gosepuu [IpaButenbctBy. @enepanbnoe CoOpaHue B TON MU
MHOM CTereHH ydacTByeT B (popmupoBanuu [IpaBurenscTBa u cynedHbix opranos Poccuiickoit @enepanuu.

2. UcnonHuTtenbublii opran — IlpaBurenbcTBo Poccuiickoii Denepanmu — peaan3yeT HCIOJTHATEIHHYIO
BJIACTh B rocyaapcTse. [IpaBUTENBCTBO OTBEYAET 3a IPUBEICHUE K UCIIOIHEHUIO 3aKOHOB, a TAK)KE, B3aUMOJICUCTBYs
C 3aKOHOJIaTeIbHBIMU OpraHAMU Pa3IUYHBIMHU CIOCO0aMH, BIMSET HAa 3aKOHOJATENIbHBIN MpoIlecc B rOCYJapCTBE.
Hanpumep, oHO 0651a1aeT MpaBoM 3aKOHOAATEIbHOM HHUIIMATHBBL. ECIIN 3aKOHOIPOEKTHI TPEOYIOT /ISl UCIIOJTHEHHUS
MIPUBJICYEHUS JIOTIOJIHUTENbHBIX (hefiepaibHbIX CPEICTB, TO OHU JIOJDKHBI MOJYYUTh 00s3aTeIbHOE 3aKIIOUYCHHE
IIpaBurenscrBa. Ilpesunenr PP mmeer BO3MOKHOCTH PacIyCTUTh 3aKOHOJATENbHBIM OpPraH roCyIapcTBa, 4TO
SIBJISIETCS. TPOTHUBOBECOM, NMPHU HAJIWYMU IpaBa IOCTAaHOBKH BOIPOca O HenoBepuw IIpaBUTENBCTBY €O CTOPOHBI
®enepanbaoro Codbpanusi.

3. Cyneonbie opransl — Koncruryuuonnsiii, Bepxoublii u Beicimii Apourpaskusiii Cyasl Poccuiickoii
@enepauun — 00Ja1aI0T MPAaBOM 3aKOHOJATENBHOW MHUIIMATUBBEI B cepe MX BeAeHUs. DTH Cylabl pa3OoHparoT
KOHKpETHBIE /IeJIa B TPaHUIIaX CBOEH KOMIETEHIINH, CTOPOHAMHU KOTOPBIX CTAaHOBSTCS (pesiepalbHble OpraHbl APYTUX
BETBEH ToCyAapCcTBEHHOM BiacTH. B cucreme pasnenenus Biacteil Ha genepaJbHOM YPOBHE IVIABHYIO POJIb UTPAET
Koncturynuonnsiii Cyn Poccutickoit @eaepanuu.

13. IlonsiTHe M 3J1IeMeHThI (OpMBI rocyIapcTBa

@®opma rocyaapcrBa — 3TO COBOKYIIHOCTb €r0 BHEIIHUX IMPH3HAKOB, MOpPsAKAa U CHOCOOOB OpraHU3aluu
BBICIIIX OPTaHOB BJIACTH, PEATU3ALUH IOJTUTHYECKON U FOCY1TapCTBEHHOMN BIIACTH.

Ha ¢opmy rocynapcrsa MoryT oka3siBaTh BJIHsAHHE CileAyIOIHe (paKTOpbI:

1) conmanbHO-9KOHOMHYECKHUE, KYIbTYPHBIC;



2) UCTOPUYECKHUE, HAIMOHAILHBIC U PEIUTUO3HBIC TPAJAUIIIH;

3) npUPOHbIC U KIMMATHYCCKHUE YCIIOBHS;

4) paccTaHOBKA IMOJUTUYCCKUX CHII H T. JI.

UtoOb1 uMeTh Oosiee TOJIHOE MpeACcTaBiIeHUuE 0 (HopMe KOHKPETHOTO TOCYIapCTBa, HEOOXOIUMO MPOBOIHTH
aHaJIU3 €ro CTPYKTYPHBIX 3JIEMEHTOB:

1) bopma mpaBieHUS — OpraHM3alUs BBICIIMX TOCYJAPCTBEHHBIX OPraHOB, MOPSAIOK HX 00pa3oBaHUS,
CTPYKTYpa, OJTHOMOYHS, B3aUMOJICHCTBUE C HACEIIEHUEM, a Takxke ApYyr ¢ ApyromM. OcHOBHBIE ()OPMBI MIPABIICHHS:
MOHApXHs U PECIyOIInKa;

2) popma roCymapCTBEHHOIO YCTPOWCTBA — OTPAXKaeT NOJIUTHUKO-TEPPUTOPUAIBHYIO OpraHU3aIUIo
roCy/IapCTBEHHON BJIACTH, OMpEessieT B3aUMOOTHOLICHHSI MEXy LEHTpajlbHOW U MecTHOM BiacThio. [lo dopme
YCTPOHCTBA rOCyIapCcTBa Pa3NIeNA0TCs Ha YHUTApHbIE, (eiepaTuBHbIe, KOH(eepaTHBHEIC,

3) rocy1apcTBEHHO-NIPABOBOM (MTOJMTHYECKUI) PEKUM — TMPEICTABISIET COOOW COBOKYIMHOCTH HPHUEMOB,
CIIOCO0OB, METO/IOB, CPEJICTB OCYLIECTBICHHUS BIacTu. OCHOBHBIC THUIBI MOJUTUYECKUX PEKMMOB: aBTOPUTAPHBIH,
JEMOKPATUYECKHI, TOTAIUTAPHBIM.

Taxum o0pa3om, popma rocynapcrsa onpenesisier:

1) mopsiiok popMHUPOBAHHSI OPraHOB T'OCYIAPCTBCHHOW BIIACTH;

2) CTPYKTYpY TOCYAapCTBEHHBIX OPraHoOB,;

3) 0COOEHHOCTh TEPPUTOPUATLHON CAMOCTOSITEIBHOCTH HACEICHUS;

4) xapakTep B3aMMOOTHOILICHUH OPraHOB rOCYapCTBEHHOM BIACTH JPYT C APYTOM;

5) crienu(uKy OTHOIICHHUH TOCYIaPCTBECHHBIX OPIaHOB U HACCIICHHS;

6) nmpuembl, CiocoObI, METO/IbI OCYIIECTBICHUS MOJUTUYCCKOM BIIACTH.

B coorBercTBUM ¢ YyKa3aHHOW BbIlIe KiIaccupUKALMEH HIEMEHTOB TrOCYAapcTBa paccMOTpuM (opmy
COBpPEMEHHOTr0 Poccuiickoro rocygapcraa.

Poccuiickas denepanus B coorBerctBuu ¢ Koncrutynueit (ct. 1) siBrsercs 1eMokpaTtuueckuM GeaepaTuBHBIM
MIPABOBBIM TOCYAAPCTBOM C PECITYOIMKAHCKOW (hOPMOH TpaBICHUSI.

B pe3ynbpTaTe MOKHO BBIACIUTH XapaKTepPHbIE YEPTHI FOCYAAPCTBEHHOro cTposi Poccmiickoro rocynapersa:

1) nemokpatuszm; 2) denepanusm; 3) pecnyonukanckas (opma mnpaBiacHus; 4) pasjaeieHue Biacteit; 5)
MOJIUTUYECKOE, UIE0JIOTHIECKOe MHOT000pasue; 6) npu3HaHue U rapanTrupoBaniue OCHOBHBIM 3aKOHOM rocy/1apcTBa
MECTHOT'O CaMOYIIpaBJICHHUsI; 7) TOCYAapCTBEHHBIN CYBEPEHUTET, HOCUTENIb KOTOPOTO — MHOTOHAIIMOHAJIBHBIN HApO/]
Poccuiickoit @enepanuu; 8) npaBoBoe rocy1apcTBo; 9) conuanbHbIl XapakTep, B COOTBETCTBUU C HUM MOJUTHKA
rocy/iapcTBa COPUEHTHUPOBAaHA Ha CO3/IaHUE YCIIOBUM, KOTOpble 00ECHeuMBAIOT YENIOBEKY JOCTONHYIO KM3Hb U
cBOOOIHOE pa3BUTHE.

Poccuiickas ®enepanus saBisercs NoJaynpe3naeHTCKOoi pecny0JnKoi.

[Io cBoemy rocygapCTBEHHOMY YCTpOMCTBY Poccuiickoe rocynapcTBo sBisercs ¢eaepanuei, KoTopas
MIOCTPOEHA Ha CIIEAYIOIUX XapaKTepHbIX MpHU3HaKax deaepaauzma:

1) no6poBosbHOE BXOXIeHUE B cocTaB Denepaiun cyobekToB PD; 2) paBHomnpaBue cydobekToB Poccuiickoit
@Oenepanun; 3) caMOOIpesleIeHHEe HApOJIOB, HAlMM M HAlMOHAIBHOCTEH; 4) rocynapCTBEHHasl II€JIOCTHOCTh; 5)
pasrpaHMyYeHHE MTOJTHOMOUYHUI MeXay deepaTuBHBIMUA OpraHaMy rocyAapcTBeHHOM Biactu PD u opranamu Biactu
cyowsekToB Poccuiickoit @eneparuu u ap.

l'ocynapcrBeHHO-TIpaBOBBIM pexxumMoM Poccuiickort denepanuu SABISIETCS AeMOKPATHYECKHH PeKUM.

14. CooTHOoIeHHe THNA U (OPMBI rOCyAapCcTBa

CootHomieHre Tumna u (GOpMbI TOCYAAPCTBA OMPEIENIeT CYIHOCTh ABYX ITUX KaTeropuil. B cooTBeTcTBHM C
T€M, YTO THIl TOCYAapCTBa — 3TO €ro cojAepkaHue, a ero ¢opMa — CPEICTBO BBIPAKEHUS, MOXKHO BBIJICIUTH
CJIe1YIOIME COOTHOLIEHUS:

1) Tum rocyaapcTBa 00YyCIOBIMBAET SKOHOMHUYECKYIO 0a3y W MOJHUTHYECKOE COJCpPKAHUE TOCYIapCTBEHHON
BIIACTH, TIPH 3TOM (popMa rocyapcTBa HAMPSMYIO 3aBHCHUT OT JAHHOTO COJAEP KAHUS U yCTaHABIMBACTCS UM,

2) THIT TOCydapCTBa OIpPEICNIIeT COJACpKaHWE TOCYAapCTBEHHOW BIIACTH, a TOCYAapCTBO pealu3yeT
3KOHOMHUYECCKUEC )41 IIOJIUTHUYCCKHUC HHTCPCCHI rocnoACTBYHOLICTO KJ1acca, COHHaHLHOﬁ TPYIIIbI .III/I6O
COOTBETCTBYIOLIEH HAIUU;

3) B paMKax OJHOTO THIa TOCYIapCTBa BO3MOXKHO HM3MEHEHHE €ro (OpMbI B CBSI3U C HM3MECHEHHEM
SKOHOMHYECKUX OCHOB TOCYIApCTBa, KJIACCOBOW CTPYKTYpPHI OOIIECTBa, a TakKe BO3JACHCTBHUS MEXIYHAPOIHBIX
(haKkTOpOB U T. II.

CootHouienne (opMbl U TUIA TOCYAAPCTBA MPUMEHUTEIFHO K KOHKPETHBIM THIAM TOCYIapCTBa BBITJISIIUT
CJIETYIOIUM 00pa3oM.

PaGoBaanenbueckuii THII rocyiapcTBa:

1) MoHapxus cyiiecTBoBajda B (OpME BOCTOYHOW [ECIIOTHH, MPH KOTOPOH HHYEM HE OrpaHuYCHHas



rOCyJIapCTBEHHAs BJIACTH MPUHAIECKAIA MOHApXY-aecnory. [IpaBurenb OCyIIECTBIS €AUHOJIMYHOE YIPABIECHUE
CTpaHOMW, WCIIONB3ysl HACHUIBLCTBEHHBIH BOEHHO-OIOpPOKpaTHUeCKHil ammapar. Takue Tum U ¢GopMa rocyaapcTBa
CJIOXKUJINCH, HanIpuMep, B apeBHeM Erunrte, Accupuu u T. 1.;

2) peciyOJinKa CyIecTBOBaja B paboBIIaIeIbYeCKUX ropoaax-rocyaapersax Jpesueit ['peninu B IByX BUIaX:

— apHCTOKpaTuieckas pecnyOsnka, Hanpumep CrnapTta, rae Oosblias 4acTh HaceNeHHs Oblla OTCTpaHEHa OT
ydacTus B BbIOOpax B BBICIIUE T'OCYJapPCTBEHHBIE OPraHbl;

— IeMOKpaTHuecKas pecnyOnnka, HarpuMep A(QUHbBI, B KOTOPBIX Ui (JOPMHUPOBAHUS BBHICIIUX OPTaHOB BIACTH
MIPUBJIEKAJIMCh LIUPOKHUE CIION HACEJICHHUS.

DeoaJbHBIN THII TOCYIAPCTBA!

1) MmoHapxus B peoaaTbHOM TOCYIAPCTBE UMEa TPU (POPMBI:

— panHedeonanbHas — copMUpoBaIachk B MpoIecce 3aBOCBaHUS TEPPUTOpUid. | 1aBa rocyjapcTBa, MOHapX, B
3TO BpEMsI SIBJISUICS JIMILB [IEPBBIM CPEJI PaBHBIX, IOATOMY €I0 BJIACTh HOCHIJIA TOJIbKO HOMUHAJIbHBIN XapaKTep;

— COCIIOBHO-TIpE/ICTaBUTEIbHAS — (hopMuUpyercs B 6osee no3nuuit nepuo. [Ipu stoit popme MoHapxuu BiacTb
TJIaBbI TOCYAApPCTBA, XOTS yKe U Obl1a (popManbHO MOJHOMPABHOM, HO IIPH Peanu3alliy YIPaBIEHUS OH ONUpAJICs Ha
coOpaHue MpeaCTaBUTENeH apUCTOKPATHH, TOCIIOJICTBYIOLIETO Kilacca;

—a0bcoNoTHasE — CJOXKWJIAach B JMOXYy aOCONMIOTH3MAa, B HEM YyXKe OTCYTCTBOBAJM OpraHbl, KOTOpHIC
OrpaHUYMBaIM 0e3pa3JelIbHYI0 BIacTh MOHAPXa;

2) pecniyonnka. B ¢peomanbHOM rocyapcTBe CyiiecTBoBaia B popMe He3aBUCHMBIX, SKOHOMUYECKH Pa3BUTHIX
TOPrOBBIX I'OPOJOB-PECIYOJIMK, TOCIOJICTBO KOTOPBIX YCTAaHOBMUJIOCH HaJ MPUJIETAIOLIUMU K HUM TEPPUTOPHUSIMHU.
Taxumu ropogamu-pecmyoivkamMu ObLITH, B YacTHOCTH, Benenus, Hosropos.

Byp:KXya3Hblil TUII TOCYAapCTBA:

1) MOHapxusi — KOHCTUTYIIMOHHAs, OTpAaHMYCHHAs CTaThbsIMH OCHOBHOTO 3aKOHa rocymapctBa. K Hum
OTHOCHTCSI, B YACTHOCTH, AHIJINS;

2) peciyOyinKa CyIecTByeT B IBYX (hopMax: mapiaMeHTCKas | Pe3nIeHTCKas.

ConuanucTu4eckuil THII TOCyJapcTBAa — K HEMY, B YacCTHOCTH, MOXHO OTHECTU COLIMAIUCTHYECKUE
pecnyonuku: CCCP, KHP u np. B coBpeMeHHO#l 10puAWYECKO TuTepaType OBITYeT MHEHHE, YTO JOCTaTOYHO
YETKOT0 COOTHOIIECHUS MEX1y (OPMON U TUIIOM IOCYAapCTBa HE CYIIECTBYET, IOTOMY YTO Y TOCYJapCTB OJHOIO
TUIIA MO’KHO BCTPETUTH pasHble OPMBI rOCy1apcTBa, U HAOOOPOT.

15. ®opma rocyaapcTBeHHOr0 NpaBJIeHUs: OHATHE U BH/IbI

®opma npaBJeHUst — 3TO CIIOCOO OpraHU3aIMK BBICIIEH BIAacTU rocynapcrsa. OHa OKa3bIBaeT BIUSHHUE Kak
Ha CTPYKTYPY BEPXOBHBIX I'OCY/apCTBEHHBIX OPraHOB, TaK U Ha MPUHLUIBI UX B3auMojencTBusA. Tak, pazandaror
MOHAPXUIO U PECHyOJUKY, INIABHOE Pa3Inyhe KOTOPBIX COCTOMUT B MPOLEAYPE U YCIOBHUAX 3aMEIEHHS [T0CTa TIaBbl
rocyAapcTaa.

Momnapxus — ¢opma npasieHusi, Ipxu KOTOPOH:

1) BeICIIIasi TOCY/IapCTBEHHAS BJIACTh COCPEIOTOUYCHA B PyKax OJHOIO MOHapXxa (KOpoJisi, Laps, UMIeparopa,
CyJlTaHa | T. I1.); 2) BIACTh HACJIEIyeTCsl MpeACTaBUTENEM MpaBsIiell JUHACTUH U BBHIIOJIHSAETCS MOKU3HEHHO; 3)
MOHApX OCYLIECTBIISIET (DYHKIMU Kak TJIaBbl TOCYAapCTBa, TaK M 3aKOHOAATEIbHOW, MCIOJHUTEIBHOM BIACTH,
KOHTPOJIMPYET IPABOCYIHE.

Monapxuueckas ¢popma MpaBJIeHHUsS UMEET MECTO B psijie rocyaapcTB mupa (Benukobpurtanus, Hunepnanasl,
Slnonus u ap.).

Monapxuu MOryT OBITh IBYX BU/0B:

1) aGcoToTHAsE — BEpPXOBHAsl BIACTh IO 3aKOHY MOJHOCTBIO MPHHAUICKHUT MOHApXy. [ TaBHBIM MPHU3HAKOM
aOCOMIOTHOW MOHApXMHM CYUTAIOT OTCYTCTBHE TOCYAAPCTBEHHBIX OpPraHOB, KOTOpbIE OrPAaHUYMBAIOT BIIACTH
IIpaBUTENS;

2) orpaHHYeHHAst — MOXKET ObITh KOHCTUTYIIMOHHOM, MApIaMEHTCKOM U TyaTUCTUICCKOM.

KoncTuTynnonHass MOHapxusi — Takas, IpM KOTOPOM MMEETCS NPEACTaBUTENIBbHBIN OpraH, 3HAYUTEIbHO
OTpaHMYMBAKOIINNA BJIacTb MOHapxa. Yaimie BCEro 3TO OrpaHMYEHHE OCYIIECTBIISIETCS KOHCTUTYLMEH, KOTOpas
YTBEPKAAECTCA MAPJIAMEHTOM.

[Ipyu3Haky mapjaMeHTCKOW MOHAPXHM:

1) npaBUTEIHCTBO (POPMUPYETCS U3 MIPEIACTABUTENCH MAPTHIA (MK MAPTHH), KOTOPBIE MOTYYMINA OOJIBITHHCTBO
Ha BBIOOPAX B MMapJIaMEHT;

2) B 3aKOHOJATEJbHOW, UCIIOJHUTEIBHON M CylneOHOI cdepax BIacTb MOHapXa HMPAKTUYECKH OTCYTCTBYET
(MMeeT CUMBOJIMUECKUHN XapaKTep).

[Ipu nyanucTuveckoit MOHAPpXHUHU:

1) rocyaapcTBeHHasi BJIACTh W IOPUAMYECKH, U HA NPAKTHKE pa3/ieliecHa MEXKAY MPaBHTEIBLCTBOM, KOTOPOE
(bopMHpyeTCcss MOHApXOM U MapJIaMEHTOM;



2) MIPaBUTEIBCTBO, B OTIIMYUE OT MAPIIaMEHTCKOW MOHAPXUH, HE 3aBUCHT OT NMapTUHHOTO COCTaBa MapJiaMeHTa
Y HE OTBETCTBEHHO IIEPE]l HUM.

PecnyOoimkanckasi ¢opma npaBieHusi sBIsieTcs HauOoliee paclpoCTPaHEHHOM B COBPEMEHHBIX
rocynapcTtBax. Ee ocHOBHbIE (DOpPMBI — IPE3UACHTCKAs U NapjaMeHTapHasi pecIlyOINKy.

B npe3uaentckoii pecmyo/mnke:

1) npe3suaeHT WMeeT 3HAYMTENbHBIC IOJHOMOYHS M SIBISICTCS OJHOBPEMEHHO TIJIABOM rocynapcrBa u
IIPaBUTEIILCTBA;

2) NpaBUTENIBCTBO CHOPMHUPOBBIBACTCS BHEIAPIAMEHTCKUM IIyTEM;

3) JKEeCTKOE pa3/ielieHHE BIACTEeH Ha 3aKOHOIaTeIIbHYIO, HCIIOTHUTEIbHYIO U Cy1e0HYI0. OCHOBHBIM IIPH3HAKOM
3TOrO pa3eIeHUs SIBJIAETCs OObIIasi CAMOCTOATENILHOCTh FOCYJapCTBEHHBIX OPTaHOB 110 OTHOIIEHUIO JPYT K APYTY.

Takas ¢hopma npaBiieHus cymectByer, Hanpumep, B CLIIA. Poccuiickyro Denepaiinio Tak ke MOKHO OTHECTH
K IIPE3UJICHTCKOM peciyOuKe.

B nmapiamenTapHoii peciy0/inke:

1) npaBuTEnHCTBO (OPMHUPYETCS HA APJIAMEHTCKONH OCHOBE M OTBETCTBEHHO HEPE]] HUM;

2) rJ1aBa rocyIapcTBa BBIMOJHICT MPEACTABUTEILCKUE (DYHKIMHU, XOTS 1O KOHCTUTYIMH €r0 IOJIHOMOYHS
MOTYT OBITH OOLIUPHBIMU;

3) MPaBUTEIBLCTBO 3aHUMAET OCHOBHOE MECTO B rOCYJAPCTBEHHOM MEXaHU3ME U OCYILECTBIISCT YIPABICHUE
CTpaHoOM;

4) pe3uIeHT N30UpaeTCs MapIaMEHTOM U OCYIIECTBIISET CBOIO BIIACTh C OJ00PCHUS MIPABUTEIILCTBA.

Cy1ecTBYIOT TaKKe CMEILIaHHbIe, THOpUAHBIE POPMBI IIPABICHUS — ITOJIYIIPE3UAEHTCKHUE, TOIYIIapIaMEeHTCKHE
pecmyOIuKu.

16. ®opma rocy1apcTBEHHOI0 YCTPOiiCTBA: MOHATHE U BU/ABI

®opMoii rocy1apcTBEHHOI0 YCTPOHCTBA HA3bIBAIOT MOJIUTHKO-TEPPUTOPHATILHOE YCTPOICTBO TOCYAapPCTBA,
OCOOCHHOCTH B3aUMOOTHOIIEHUN MEXAYy IIEHTpalIbHOM M MeCTHOM BiacTsMu. locymapctBo, mocTHras
OTIPEJICIIEHHOTO YPOBHS HAcelIeHHsI U pa3Mepa TePPUTOPUH, HAUMHACT JICIUTHCS HAa YacTH, KOTOPhIE UMEIOT CBOU
OpraHbl BJIacTH. B 3aBHCHUMOCTH OT (OpPMBI TOCYAApCTBEHHOTO YCTPOWCTBA BBIACIAIOT MPOCTHIE U CIOXKHBIC
rocy/1apcraa.

IIpocThiMu (YHUTAPHBIMH) TOCYIapCTBAMU HA3BIBAIOT €IMHBIC U IIEHTPAIN30BaHHBIC TOCYIAPCTBA, KOTOPHIE
COCTOSIT M3 aIMUHUCTPATUBHO-TEPPUTOPHUATBHBIX €IUHHUII, TTOJHOCTHIO MOMUUHSIONINXCS IEHTPATBHBIM OpTraHaM
BJIACTH, HE 00J1a/1al0T MPU3HAKAMU rocy1apcTBeHHOCTH. OHU HE 00J1aJal0T MOJIUTUYECKON CaMOCTOSITETFHOCTBIO, HO
B DKOHOMHYECKOW, COIMAJIbHON, KYIbTYpHOU cdepax, Kak MPaBHIIO, HAJENAIOTCS OONBIIMMH MOJTHOMOYHUSMH.
Takumu rocynapcTBaMu, B 4aCTHOCTH, siBIsitoTcsa Opanuus, Hopeerus u ap.

IIpu3HakH YHHTAPHOTO roCyAapcTBa: 1) €IMHCTBO M CYBEPCHHTET; 2) aMUHHCTPATHBHBIC CIMHUIIBI HE
UMEIOT MOJIMTUYECKON CaMOCTOSITENIbHOCTH; 3) €IMHBIN, IIEHTPAaTN30BaHHBIA TOCYAapCTBEHHBIN anmnapar; 4) equHas
3aKOHOJATENIbHAs CUCTEMA; 5) €IMHAsl HAaJOoroBasi CUCTEMA.

B 3aBucuMocTH OT cmocoda OCymiecTBJIEHHSI KOHTPOJISI MOXXHO BBIJICIHUTH CIEAYIOUIUE BUIBI MPOCTOTO
(yHUTapHOTO0) rocyaapcTBa:

1) nenTpanu3oBaHHBIC (BIACTh HA MECTaX (OPMHUPYETCS U3 MPEACTABUTEIICH IEHTPA);

2) IeleHTpaTn30BaHHbIC, B HUX (YHKIIMOHUPYIOT H30paHHbBIE OPraHbl MECTHOTO CAMOYIIPABJICHHUS;

3) cMelIaHHbIE;

4) perroHaibHbIE, KOTOPBIEC COCTOST U3 MOJTUTHYECKAX ABTOHOMHI CO CBOMMH IIPEACTaBUTEIILHBIMU OpraHaMu
Y aJIMUHHUCTPAIHCH.

CJl0KHBIMH TOCYAAaPCTBAMH HAa3BIBAIOT TaKHWe, KOTOPBIE COCTOAT W3 TOCYAAPCTBEHHBIX OOpa3OBaHHIA,
o0JaaromuX pa3IUvYHON CTEMEeHbI0 TOCYAAPCTBEHHOTO CYBEpPEHHTETa. MOXHO BBIACITUTH CIEAYIONINE BUIBI
CIIOKHBIX rocyaapcTB: 1) denepanus; 2) koHdenepauus; 3) umnepus.

®enepanus — 5T0 00BEIMHEHUE HECKOJIBKUX CAMOCTOATEIBHBIX TOCYIApPCTB B OJHO TOCYIapCTBO. Takumu
rocyapcrsamMu, B 4acTHOCTH, sABIsAOTCS CLLIA u Poccuiickas @enepanus.

IIpusnaku ¢genepanuu:

1) HajMYKEe CaMOCTOSATEIBHOCTH y CYOBbEKTOB rOCY1apCTBa;

2) COI03HOE IrOCyIapCTRO;

3) pyHKIMOHUPOBaHUE Hapsay C oOmiedenepaabHbIM 3aKOHOIATEILCTBOM 3aKOHOATEILCTBA CYOBEKTOB
beneparuy;

4) nByXKaHaJbHasl CHCTEMa BBITLIATHI HAJIOTOB.

B 3aBucumoctu ot npuHuuna GopMUpoBaHUs CyOBEKTOB CYIIECTBYIOT CIIEIYIOIINE BUBI (heaeparinii:

1) HalMOHATBHO-TOCYIAPCTBEHHAS,

2) aJ]MUHUCTPATUBHO-TEPPUTOPHAITIHHAS;



3) cMmelanHasl.

B 3aBHCcHMOCTH OT IOPUAMYECKOM OCHOBBI pa3InyaroT (eaepannu:

1) moroBopHEIC;

2) KOHCTUTYI[HOHHBIE.

Kongenepauusi — 53T0 MeXrocynapcTBeHHbIE OOBEIMHEHUS WM BpPEMEHHbBIE OPUAWYECKHE COIO3BI
CYBEPEHHBIX TOCYIAPCTB, KOTOPBIE CO3AI0TCS ISl PEIICHUS] TOJUTUYECKUX, COLUATIBHBIX, SKOHOMUYECKUX 3a]1a4.

B otnnuue ot peneparnyn, KoHpenepauo XapakTepu3yoT:

1) oTCyTCTBHE CYBEpCHUTETa, E€IAMHOIO 3aKOHOIATEIbCTBA, CIUHON JCHEKHOW CHUCTEMBI, €IHHOTO
IPaKJaHCTBA;

2) COBMECTHOE peIlcHHE CYOBeKTaMH KOH(eaepaluu OOIIMX BOMPOCOB, IS pealU3allMd KOTOPBIX OHH
00bEIMHSIINCE;

3) 1oOpOBOJILHBINA  BBIXOJ M3 TOCYIapCcTBA M OTMEHAa JCHCTBHS OOIIEKOH(EIePaTUBHBIX 3aKOHOB,
IIOCTAaHOBJIEHUH (KOTOpBIE HOCAT PEKOMEHIATENIbHBII XapaKTep) Ha CBOEH TEPPUTOPUH.

HNmmnepusi — 3T0 Takoe rocyaapctBo, KOTopoe (opMHpyeTcs B pe3ylbTaTe 3aBOEBAHUSA UYKUX 3EMElb,
COCTaBHBIEC YAaCTU KOTOPOI'0 UMEIOT PA3IMYHYIO 3aBUCUMOCTb OT BEPXOBHOM BIIACTH.

17. MouTHYECKUH pesKuM: MOHSITHE U BUABI

HosmTnyecknii (rocyapcTBeHHO-NPABOBOMH) Pe:KMM — 3TO COBOKYIIHOCTb CPEICTB, a TaKXKe CIOCOO0B
peanu3aluny rocyJapCTBEHHOM BIACTH, KOTOPBIE MPOSIBISIOT €€ XapaKTep U COACpKaHUE.

CyuiecTBYIOT cliefy0Iye BHAbI MOJUTHYECKOT0 PesKUMA:

1) aBTOpUTApPHBII — OTUTHYSCKHUN PEKUM, TIPH KOTOPOM OCYILECTBICHUE TOCYIapCTBCHHOW BIIACTH CBA3aHO C
OJTHUM JIMIIOM, KaK IIPaBHJIO, TI0 €T0 MPOU3BOITY, HE YUUTHIBAETCSI MHEHHE OOJIBIIMHCTBA HACETICHUS TOCYAapCTBa;

2) IEPEeXOAHbI W YPE3BBIYANHBIA — TMOJUTHYCCKAE PEXKHMMBI, KOTOPbIE XapaKTePH3YIOTCS BPEMEHHBIM
XapakTepoM U (pOpPMHUPYIOTCS B PE3yJIbTaTe MOJUTHIECKOTO IMIEPEBOPOTA HITH PEBOJIIOLINH, & TAKXKE TPU CTUXUIHBIX
MOTPSICEHUSX, KOTOPBIE YTPOKAIOT HOPMAIBHOMY CYILIECTBOBAHUIO TOCYIapCTBa U OE30MACHOCTH IPaXKIaH;

3) IEMOKpAaTHYECKUI — TOJUTUYCCKUN PEXKUM, MPH KOTOPOM TOCYTapCTBEHHAs BIAcTh (OPMHUpPYETCS |
(GYHKIMOHUPYET Ha MPUHIIUIE TOJYNHEHHS] MEHBIIMHCTBA OOJIBIINHCTBY.

IIpu3Haku aBTOPUTAPHOIO MOJTUTHYECKOI0 PeKUMa:

1) npOMCXOUT OTCTPAHEHUE HACEIICHNUS CTPAHbI OT (POPMHUPOBAHUSI TOCYJAPCTBEHHON BIACTH;

2) rocyIapCTBEHHAsl BJIACTh MOJHOCTHIO COCPEOTOYMBACTCS B PyKaX MPAaBSINEH JIUTHI, HHTEPECHI KOTOPOit
npeo0aatoT, MPAaKTUYECKH HE YUUTHIBAIOTCS HHTEPECHI OCTAJILHOIO HACEIEHUS CTPaHbI;

3) MPOUCXOJUT YCTPAHEHHE BJIACTHIO OMIIO3UIIMHU, BEACTCS OOph0a C JTFOOBIMU MPOSBICHUSIMH HETOBOJIBCTBA
CYHIECTBYIOIIUM MOJUTUYECKUM PEXKUMOM;

4) peanu3aius MOCTAHOBICHUI TOCYIapCTBEHHOM BJIACTU BEJCTCS C UCIOJIb30BAHUEM HACHIIUS, & TAKXKE TIPH
ITOMOIIY BOEHHO-TIOJIMIIEHCKOIO anmnapara;

5) TOMUHHPOBaHKE TPOTHUBOMPABHBIX PEIICHHIA.

Briaenstor cnenyromye BUAbI aBTOPHTAPHOI0 MOJMTHYECKOI0 PesKHMa:

1) necnoTHYECKHIA — PeXKHUM, IPU KOTOPOM IJIaBa TOCYIapCTBa (AECIOT) XOTS U MPUXOIUT K BIACTH 3aKOHHBIMH
MyTSAMH, HO peajiu3yeMasi UM BJIaCTh UMeeT NOpaOOTUTENIbHBIN At OJIM3KOr0 OKPYKEHHS XapakTep;

2) THpaHUYECKHUI — PEXKUM, TIPH KOTOPOM TJIaBa rocyaapcTBa (TUpaH) MPUXOJUT K BIACTH MyTEM €€ 3axXBara,
IIOCJIE YET0 €ro )KECTOKOCTh, IPOU3BOJI IA1A€T HA BCE HACEIIEHUE CTPAHBI;

3) TOTAIUTAPHBIN — TOJUTHYSCKUH pPEXKHUM, MPH KOTOPOM B IEHTPAIM30BAHHOM €IMHOM TOCYIApCTBE
JecTByeT 0/1Ha O(hULIMaIbHAS UAEOJIOTHS, KOTOPas 3HAUUTEIbHO OIPAaHHMYUBACT IEMOKPATHUECKHUE TPaBa U CBOOOIbI
HaceneHuss. OpraHpl TOCY/IapCTBEHHOW BIIACTH MPH 3TOM (DOPMUPYIOTCS MPABSIICH MapTUEH BO TJIaBE C JTUIAEPOM,
KOTOPBIN OpraHu3yeT KOHTPOJIb BO BCeX 00acTAX 0OIECTBEHHON KU3HH;

4) KOHCTUTYIIHOHHO-aBTOPUTAPHBIN TOIUTHICCKUN PEKUM — MPH KOTOPOM YIIEMJICHHE NEMOKPATHUSCKHX
IpaB U cBOOO/ HaceNleH!s 3aKOHOAATEIbHO 3aKPEIIeTCS B OCHOBHOM 3aKOHE TOCYJapCTBa, B KOHCTUTYIMH, JIUIIb
(hopMaIbHO TTPOBO3IIIAIAIOIIEH TTpaBa U CBOOO/IHI.

IIpu3HaKku 1eMOKPATHYECKOI0 MOJUTHYECKOI0 pesKuMa:

1) ocyrecTBIsSIETCSI IPSIMOE M HETIOCPEACTBEHHOE (POPMUPOBAHUE HAPOIOM TPEICTABUTEIBHBIX OPTraHOB;

2) peanu3yeTcs IPUHLUI pa3/IelICHHs BIacTel (3aKOHOAATeNbHAs, HCIIOJHUTEIbHAS, Cy1e0Hast);

3) MoJTHOE MOYMHEHHE TOCYJapCTBA TIPaBY;

4) mpOBO3TJIAIAIOTCS U TAPAHTUPYIOTCS TOCYIaPCTBOM IEMOKPATHUECKHE MPaBa U CBOOOIbI.

Boiaensior Takke cleayroiye BUbl AeMOKPATHYECKOr0 MOJMTHYECKOro peskuMa: 1) 1eMoKpaTus y4acTusl
(ygacTue B yIpaBJICHHH CTPAHOM BCETO HACEJICHHUS ); 2) IEMOKPATHsI MHOTOBJIACTHS, (PYHKITHOHMPOBAHHE MHOKECTBA
LIEHTPOB MOJUTHUYECKONH aKTUBHOCTH, NPHUBIIEKAIOIIMX TIpaXkJaH OTCTaMBaTh CBOM HHTEPECHI; 3) JEMOKpaTHs
COOOIIIECTB, 32 KaX/IbIM YYACTHUKOM COXPaHIEeTCS HallMOHATLHO-PEIUTUO3HAs, KYJIbTYpHasi CAMOCTOSITEIbHOCTb.



18. MecTo 1 poJib rocy1apcTBa B MOJUTHYECKOH cucTeMe 0011IecTBA

IMosmTHyeckass cucreMa o00IlIeCTBA — 3TO COBOKYIHOCTh B3aUMOJICHCTBYIOIIUX TOCYAApCTBEHHBIX H
HErocyJlapCTBEHHbIX ~ OpraHM3allui, KOTOpblE CBS3aHBl MeEXJay Cco0Oll HOpMaMHM UM OTHOUIEHHUSIMU
MOJINTUKO-TIPABOBOTO XapakTepa.

IHosmTHYeckas cucreMa HMeeT CJAEeAYIOIIYI0 CTPYKTYPY:

1) cyOBEKTHI HOJUTUYECKON CHCTEMBI;

2) MOJUTUYECKOE CO3HAHUE — TCOPUH, YOCKICHHsS, KOTOPBIC OINPEICISIFOT OCYIIECTBICHUE MOJUTHYECKOM
NesITeNIbHOCTH;

3) MOJUTUYECKUE OTHOILICHHUS, KOTOPBIC IOSBISIOTCS MEXKIY CYOBEKTaMH B IIPOLECCE OCYILICCTBICHHS
rocy/1apCTBEHHOMU BJIACTH;

4) monmTHYECKas 1eATeIbHOCTh, HATIPABIICHHAS! Ha (YHKIIHOHUPOBAHKE, PAa3BUTHE ITOJIUTUICCKON CHCTEMBI;

5) mosUTHYECKHE U IPABOBBIC HOPMBI, [TPABUIIA TOBEICHHUS, KOTOPBIC PETYIUPYIOT CAMbIe BAYKHBIC OTHOIICHUSI
B IIPOLIECCE OPraHU3ALNU U peaTn3aluy OJIUTUYECKON BIIACTH;

6) momuTHYecKas KyJIbTypa, KOTOpas MpPEACTaBJIsAET COOOM CHCTEMY IIEHHOCTEH, MPUMEHSACMYIO IS
peryinupoBaHus pyHKIIMOHUPOBAHUS BHYTPH CUCTEMBI.

Cy0bexkTaMM MOJHMTHYECKOH CcHCTeMbl SBJISIOTCH: 1) rocyaapcTBo; 2) MOJUTHYECKHE NapTuu; 3)
OOIIECTBEHHbIC OpraHW3alMd U OO0BeAMHEHUs; 4) MOJUTUYECKHE JBHKECHUS; 5) LEPKOBH; 6) OpraHbl MECTHOTO
caMOympaBIeHUS.

@OyHKIMN TOJMTHYECKOH cucTtembl: 1) BbIpaboTka wenell pa3BuUTHS OOLIECTBA, IJIAaHUPOBAHUE; 2)
OTpe/ieNIeHUE CTPATETMYECKOTO Pa3BUTHS OOIIECTBA; 3) MOJUTHYECKAs MHTErpalus ooiecTsa; 4) peryaiupoBaHue
MOJIMTHYECKHUX MPOIIECCOB; 5) COOII0IEHNE HHTEPECOB PA3HBIX COLIMAIIBHBIX TPYII 001IeCTBa; 6) CO3aHuEe €AMHOTO
BIIUSTHUS Ha COI[MAJIBHO Ba)KHbBIE OTHOLIEHHUS.

Buabl mosmTHYeckux cucrem: 1) pacnpenenurenbHble, KOTOPbIE XapaKTEPU3YIOTCS PaclpOCTPaHEHHUEM
BJIACTH TOCYAAapCTBa Ha Bce cdepbl OOIMIECTBEHHON >XM3HU M OIpE/eIeHHEM B BEJIEHHWU TOCyIapcTBa IMpolecca
CO3/IaHUS M paclpeieseHUs] MPOU3BEACHHOIO HAllMOHAILHOTO MPOAYKTa; 2) PHIHOYHBIE, KOTOPbIE OMUPAIOTCS Ha
CBOOOJHOE MPEANPUHUMATEIBCTBO M TOBapHO-JCHEXKHOE pPACHpEe]esieHHe MaTepUalbHbIX M JYXOBHBIX OJjar.
lNocynapcTBo ke mpu3BaHO 00ECIIeYUBATD JIMIIb KOOPJIUHAIIMIO COBMECTHON pabOThl CYOBEKTOB, HE 3aTparuBasi ux
CaMOCTOSITENILHOCTh B IPOU3BOJICTBEHHON AEATENbHOCTH; 3) CMELIaHHBIE.

TI'ocypapcTtBo — 3TO OpraH BJIacTH, KOTOPbIA aKTUBHO HCIHOJIB3YET CAaHKUIWU HaKa3aHWs M TOOILIPEHHS 3a
HapylIeHHe WIM WCIOJIHEHHE YCTAHOBJICHHBIX TPAaBOBBIX HOPM, IMpaBWJI, YCTAHOBJIEHHBIX oO0miecTBOM. B
MOJINTUYECKOW CHUCTEME OOIlecTBa rocyJapCTBO 3aHUMaeT Bexaymiee mecto. OHO NPU3BAHO OPraHU30BBIBATH
ynpaBiieHHe oOmecTBoM. [ocynapcTBo sBIsieTcs CHIIONW, KoTopas oOBbeIuHSeT OOIIeCTBO, pa3lelieHHOE Ha
STHUYECKHUE U KYJIbTYpHBIE, PO EeCCHOHATIbHBIE TPYIIbI, KJIacChl. ['0Cy1apcTBO UMEET XapaKTepHble IPU3HAKH, a
UMEHHO:

1) siBsieTCsl  ©IMHCTBCHHBIM O(DUIMATBHBIM IPEJACTABUTENIEM BCETO HACEJICHUS B TEPPUTOPUATBHBIX
reorpaUueCKUX TPaHMIIAX;

2) o0sazaeT CyBEpPEHUTETOM;

3) MMeeT CHenualbHBI TOCYIapCTBEHHBIN YIpaBICHYECKUIl ammapar, KOTOPbI MpHU3BaH O00ECICUUTh
MOCJIEI0BATENBHYIO peali3aliio ero BOJIM U 3a/1aY;

4) cienuanbHO CO3/IaHHBIN IPABOOXPAHUTEIIbHBIN (KapaTebHbIN) ammapar;

5) obsaaeT MOHOIIOJHMEH Ha IPaBOTBOPUYECTBO. Bee M31aBaeMble 3aKOHBI UMEIOT 0053aTEIIbHBIN XapaKTep s
BCEX IPaKJaH, pErIaMEHTUPYIOT I€ATENbHOCTh CAMOI0 FOCY1apCTBa.

Teopernueckne M NpakTUYECKHE IMOMCKHU JIIOJIEH HAmpaBieHbl HA CO3JaHHME TaKUX OTHOUIEHHH MexXIy
rOCYJapCTBOM U MOJIMTUYECKOM CUCTEMOM, KOTJja OHU ObUIH OBl HE BpaXKAEOHBIMU, a B3aUMOIOTIOJIHSAFOLIUMHU.

19. llonsiTne u K1accupuranus PyHKUUHA POCCHIICKOro rocyiapcTsa

@DyHKIMENW rocyAapcTBa CYUTAIOT HANIPABJIEHHUE €ro IEATEIBHOCTH 10 PEIICHUIO BCTABIINX IEPE] HUM 3ajad.
OyHKIMM — 3TO TO, YE€M 3aHHMAaETCSl TOCynapcTBo. B (QyHKUMSIX omperensercs CyIIHOCTh TOCyIapCTBa, €ro
COILIMAJIbHOE Ha3HAuEHHE, HAIpPaBJICHUS, B KOTOPBIX TOCYIapCTBO OCYILECTBIISET YIPABICHHUE OOIECTBOM.

Otnuune ¢GyHKIMHA TOCyAapcTBa OT ero ueied M 3amad. B yueOHOM M Hay4yHOH JMTepaType Takke
paspabaThIBalOTCA TOHATHS «3amauu  Poccuiickoro rocymapctBay, «(pyHkmuu Poccuiickoro rocyaapcTBay.
IlonararoT, 4yTO 3a7ayM rocyJapcTBa — 3TO YCTAHABIMBAIOLIUI 3JIEMEHT, IOCTAHOBKA IEpE] TOCYAApCTBOM H
00II1eCTBOM 33J1a4, KOTOPBIE CO3/IaI0T HEOOXOAUMOCTh PeaTM3allii COOTBETCTBYIOIINX (PYHKITUH.

@ynkuun Poccuiickoro rocyaapcrsa — 3T0 XapakTep U HAIPABJICHHOCTb TOCYAAPCTBEHHOMN IEATEIbHOCTH,
KOTOpasi UMEET PEIIAIOIIECe BIUSHUE HA BCIO CTPYKTYPY T'OCYAAPCTBEHHOIrO ammapara. B pe3ynpTaTe MCXOAHBIM,



KIIIOYEBBIM MOJIXOAO0M K H3YUEHHIO TOCyJapCTBa HEOOXOAMMO CUHUTATh TaKOW, KOTOPBIA MCCIENYeT €ro ¢ TOYKH
3peHusi HamnpaBleHUI nesTenbHOCTH. M3MeHeHus B (QYHKUMSIX TOCyJapcTBa BEAyT K HW3MEHEHMSIM B LIEJIOM B
CTPYKTYype TOCYJapCTBEHHOI'O anmnapara.

OyHKIMM TOCYAapCTBa OTJIMYAIOTCS OT (PYHKIMM OpPraHOB rOCYIapCTBEHHOW BIJIACTH, KOTOPBIE CHEIHAIBHO
CO3JIaHBI ISl OTJICIBHOTO BHUJIA JCSITEIBHOCTH. TakuM 00pazoM, QyHKIIMH OXBATHIBAIOT ACSATEIBHOCTh FOCYIapCTBA
B LIEJIOM.

Muoroo0pa3usie GpyHKIMH Poccuiickoro rocyrapcTsa MOKHO KIaCCH(PHUIIMPOBATH IO Pa3HBIM OCHOBAHHSIM:

1) oTTaNKMBasiCh OT JUIMTCILHOCTH OCYIIECTBICHUS MMM TOW WM APYrodl JAEATEIbHOCTH, (QYHKIMH
rocy/lapcTBa MOYKHO pa3/IeJIUTh Ha MOCTOSIHHBIE (KOTOPBIE IOCYIapCTBO PEAU3yeT B TEUEHHE BCETO PA3BUTHUS) U
BpEMEHHbIE (HOCSAT KPaTKOCPOUHBIM XapaKTep, MepeCcTatoT IEHCTBOBATh M1OCIIE PEIICHUS! KOHKPETHOM 3a/1aun );

2) 10 3HAYMMOCTH — OCHOBHBIC M BcrioMorarenbHble. C OMOIIBIO MEPBBIX PEATHM3YIOTCS HanOoJiee BaXKHbIC
HaIpaBJIEHUs TOCYIapCTBa, UCIIOJHEHUE OCHOBHBIX CTpaTernYecKuX Liejel u 3a1ady;

3) yuuTHIBas HAIPABICHHOCTh IOCYJAPCTBEHHOM JESITEIbHOCTH, — O0IIECOIMAIbHBIC U KJIACCOBHIC;

4) B 3aBUCUMOCTH OT c()epbl TOCYIapPCTBCHHOW JEATEIHOCTH — BHYTPCHHHUE U BHEIIHUE.

B coBpeMeHHOM IOpUIMYECKON JINTEpaType pacpoCcTpaHeHa eauHas Kiaccupukanus GyHKIUNA rocy1apcTaa
BHE 3aBHCHMOCTH OT €r0 THUIa U chepbl 1eATeIbHOCTH, 3 UMEHHO:

1) oxoHomuueckasi (yHKIMSI — HampaBjcHHAas Ha oOeCleueHHEe HOPMAIbHOrO (YHKIMOHUPOBAHHS H
pa3BUTHSA SKOHOMHKH, B YAaCTHOCTH 4Yepe3 OPraHU3allMi0 OOIIECTBEHHBIX PaboT, OXpaHy CYIIECTBYIOIIUX (opM
COOCTBEHHOCTH, IIJIAHWPOBAHKE MTPOU3BO/ICTBA, OPTaHU3ALNIO BHEITHEOKOHOMUYECKHX CBSI3€H U Ap.;

2) moauTHYeckasi (PyHKIHUsI — CBA3aHA C 00ECICUCHUEM TOCYIapCTBCHHOW M OOIIECTBEHHOW OE30MaCHOCTH,
HAIlMOHAJILHOTO U COLIMAJILHOTO COIJIacus, CAEP>KMBAHUE COIPOTUBIIEHUS IPOTUBOOOPCTBYIOIIUX COL[UAIBHBIX CUJI,
OXpaHOM CYBEPEHHUTETa FOCY1apCcTBa OT BHEIIHUX MOCATATEIbCTB U T. 11.;

3) conmajbHasi PYHKIMS — COTIIACHO € FOCYAapCTBO OCYILECTBISIET OXPaHy MpaB U CBOOO HACCTICHUS HITH
ONpEAENICHHOM €ro 4YacTH, OCYIIECTBISET MEPhl IO YIOBJIETBOPEHHUIO COLMAIBHBIX MOTPeOHOCTEH IHOJeH,
MOJIICP>KaHUIO0 JIOCTOMHOTO YPOBHS JKU3HU HACEJICHUS, COOIOACHNIO HEOOXOIMMBIX YCIIOBHU TPyl | T. 11.;

4) upeosiornvyeckass (QYHKUUS — TOJJACPKKA OINPEICICHHOW HACOJOTHH, OpraHu3aiis OoOpa3oBaHMUs,
nojaJep>KaHue HayKu, KyJIbTyphl U Jp.

20. XapakTepuCTHKA OCHOBHBIX BHYTPEeHHUX (PYHKIMIi POCCUIICKOr0 rocy1apcTBa

BHyTpeHHue (pyHKUMH rocyaIapcTBa — 3TO HANpPaBJICHUS ACATEIBHOCTH TOCYJApPCTBA, KOTOPHIE CBA3AHBI C
pelieHrneM 3a7a4 BHYTPEHHETr0 Pa3BUTHS O0IIeCTBa.

K 4nciy BHyTpeHHMX OTHOCATCS QYHKIMU:

1) sxoHOMHYECKAs] — pealn3alis TOCYIapCTBOM YIPABICHYECKOTO BIHSHUSA Ha 3KOHOMHUYECKYIO cdepy.
OObeKTaMu JaHHOM IeATeTLHOCTH CTAHOBSITCS TIPOM3BOICTBEHHBIE OTHOIIIEHUS B PA3TUYHBIX CEKTOPAX IKOHOMHKH,
rocyJapCTBEHHOM, a TaK)Xe B HerocynapcTBeHHOM. /[leicTByromas KOHCTUTYLMS NpEeANUCHIBAET TOCYAAPCTBY
obOecrieunBath CBOOOJY OSKOHOMHUYECKOW JesATedbHOCTH B Poccuiickoir ®@enepanu W TOAIEPKHBATH
JTO0OPOCOBECTHYIO KOHKYPEHIIHIO, UCKIIF0Yass MOHOMOIN3au0. KOHCTUTYIMS TakKe MPOBO3TJIANMIAET PABEHCTBO U
3amuTy Bcex GopM COOCTBEHHOCTH B cTpaHe. [ skonomudeckoit cuctemsl Poccuiickoit denepariny cCBOWCTBEHHO
MHOTooOpasue ¢opm coOcTBeHHOCTH. I[IpaBoBOe peryaupoBaHUE OTHOIICHUH COOCTBEHHOCTH MPOBOAUTCS
Pa3IMYHBIMH TIPABOBBIMA HOPMaMH, TJIABHOE MECTO CPEIU KOTOPHIX MPUHAIC)KUT KOHCTUTYIIMOHHBIM HOpPMaM;

2) ¢puHAHCOBasi — OCYIICCTBJICHUE YIIPABICHUYECKOM NEATEILHOCTH 10 COOpY U PaCIpEIe/ICHUIO JICHEKHBIX
CPEJICTB B IIEJIOM OTHOCHUTCS K SKOHOMUYECKOU (pyHKIMH Poccuiickoro rocyaapcTBa, XOTs MOKHO BBIJICTUTH €€ KaK
CaMOCTOSITENIbHYIO (PMHAHCOBYIO (DYHKITHIO;

3) coumajbHas — peub UIET O JEATSILHOCTH TOCYIapCTBa B chepe OKa3aHHs pa3IMUHBIX COIMATBHBIX YCIYT
4jieHaM O0IIecTBa, a Takke 3a00Te O TOBBIIICHHUH YpPOBHS OJIAaroCOoCTOSHHUS MalloOOECTIEUEHHBIX KaTeropHii
HACEJICHUS, OKa3aHWe MM MaTepHalibHON W Apyroi momounu. B coorBerctBumM ¢ Konctutynmen Poccuiickoit
Oenepanu  coumanbHas (yHkuus Poccuiickoro rocygapcTBa  HampaBleHa «HA  CO3/IaHHE  YCJIIOBHIA,
o0OecreunBarONINX JOCTOMHYIO JKU3Hb M CBOOOJIHOE pa3BUTHE YETIOBEKa». 3HAUCHHE COIUATBHON (DYHKIIUH
rocyJapcTBa B HaCTOsIIIIEE BPEMsI BECbMa BEJIHKO;

4) nosuTHYeckass — JaHHas (QYHKIUS TOCYAapCcTBa OMPENENsAeT ee ACATeILHOCTh M0 (POPMHUPOBAHHIO U
opraHu3anuu paboThl BCEX OPTaHOB TOCYJApPCTBEHHOH BIIACTH;

5) 3KoJiornyecKkasi — 3TO JICATEIILHOCTh TOCY/AapCTBA, BKJIFOYAIOIIAS MEPOTPHUSATHS MO0 OXPaHE MPUPOILI U
palMOHAIBHOMY TMPUMEHEHHUIO MPUPOAHBIX pecypcoB. CoaepxaHue HSKOJIOTMYecKor mnoauthuku Poccuiickoro
roCy/1IapcTBa COCTaBISIET NEATEILHOCTH MO pa3paboTke Harboiee parioHaILHOTO PeXUMa IPUPOIOTIOIH30BAHUS, TIO
MEPEOCHAIIICHHUIO MPEANPUATHI ¢ TOUKH 3pEHUS UX HKOJIOTMYeCcKoil 0e30macHOCTH;

6) KyJbTYpHAsl — HaMpPaBJICHHUE JCATEIILHOCTH TOCYIapCcTBa IO JYXOBHOMY, KYJIBTYPHOMY pa3BUTHIO
o0miecTBa, Tak Kak B COBPEMEHHBIX YCIOBHUSX IJIs HOPMAIbHOTO (DYHKIIMOHMPOBAHHS M Pa3BUTHUS 0OIecTBa



HCOGXO,Z[I/IMLI PA3BUTHIC JYXOBHO U MHTCIUJICKTYAJILHO JIFOIU, 3HAIOIINUC, KBaJII/I(l)I/II_[I/IpOBaHHBIC CIICOUAJINCTHI,

7) oxXpaHbI PaBONOPSIAKA, MPAB M CBOOO rpaxaaH — 3Ta QYHKIHUS CONCPIKUT IEeITSILHOCTh TOCYAapCTBa
B o0yactTi GOpBHOBI ¢ PAaBOHAPYLICHUAMH JJIsI CO3JJaHUs ONArONPUSATHBIX YCIOBUHM sl NEHCTBEHHOW peanu3alnuu
BCEX IpaB M CBOOOJ TpakaaH, MX OOBEIUHEHHH, OpraHoB rocyaapcrsa. Camoe BaXHOE B XapaKTEPHUCTHKE
MIPABOOXPAHUTEIHHON (PYHKIIMU — 3TO BO3MOXKHOCTh HCIIOJIB30BaTh FOCYJapPCTBEHHOE MIPUHYKIEHHE, HE00X0AUMOE
IS TIOJIACPIKaHMS TIOPS/KA B OOILECTBE;

8) obecnieuennsi 00ILIECTBEHHON 0€30MACHOCTH — JICATCILHOCTh TOCYIapCTBa MO TMPEAYNPEIKACHUIO U
JMKBHJAIWU TIOCIEICTBUN PAa3IMYHBIX HEONAaronpHsATHBIX SBICHUN: CTUXWUHHBIX OCACTBUM, aBapuii, Katactpod,
MacCOBBIX OECIOPSIIKOB, OPraHM30BaHHON MPECTYIMHOCTH.

21. XapakTepuCTHKA OCHOBHBIX BHEIIHUX (PYHKIMII POCCUIICKOr0 rocy1apcTBa

BHemnue (yHKHuH rocyaapcrBa — (QyHKIHH, KOTOpPBIE pealu3yeT TOCyIapcTBO 3a IMpeAeiaMu CBOEH
TEPPUTOPHUU JJIsl PEILICHUS] CBOUX BHEIIHETIOJIUTUYECKUX 3a]1a4.

B nocnennue necaTuneTys Npou30ILIN 3HAYUTENIbHbIE U3MEHEHUS HE TOJIbKO B Poccuu, HO U BO BCeM MHpE.
[IpoGiembl r100aJBHOTO TPOTHUBOCTOSHUS M MPSMOM yrpo3bl SACPHON BOMHBI CTalud HE TaK aKTyallbHBIL.
3HauynTeIbHBIC N3MEHEHHUS TPOU3OIILIA U B OCHOBHBIX BHEITHHUX (QyHKIMAX Poccuiickoro rocynapersa. B wactnocrn,
OIHM W3 HUX OTHaIM ((PYHKIHH TOMOIIM DPAa3BUBAIOIIUMCS CTpaHaM, COTPYAHHYECTBA M B3aWMOIOMOIIHU C
COLIMAJIMCTUYECKUMHU TOCYJapCcTBaMU), a JApyrue, Hao0opoT, oOpenu aajbHEillee pa3BUTHE B COOTBETCTBUH C
HOBBIMU YCJIOBHUSIMH Pa3BUTHUS (PyHKIMU OOpbOBI 32 MHUp, OOOPOHBI CTPaHbI), HEKOTOpPbIE (DYHKIIUU — BO3HUKIU
BHOBb (MHTETpaliy B MUPOBYIO 3KOHOMUKY, coTpyaHuuectBa co crpanamu CHI' u 1. 11.). Poccuiickoe rocynapcrso
B COBPEMEHHOM MUPE peain3yeT CBOU BHEIIHUE (PYHKIIMH B COOTBETCTBHU C HOBBIMHU 337jauaMU BHEIIHEH MMOJIUTUKH,
a UIMEHHO:

1) mocnenoBaresnbHOEe MPOJABMKCHHE HAIMOHAIBHBIX HMHTEPECOB MpPU  COOJIOJCHUHM OTKPHITOCTH U
COTPYJHUYECTBA B MEXIYHAPOAHBIX OTHOLICHUSIX;

2) co3aHue OJaronpUsATHBIX YCIOBUHM IS BHYTPEHHETO Pa3BUTHS CTPAHBI M ITPOIOKEHHS pedopM.

MO0:KHO BBIIEINTH AB€ OCHOBHBIC BHelIHUe (PyHKIUH Poccuiickoro rocyaapersa.

1. BoeHHylo — B cojepkaHue JaHHOW (PYHKIMH ToCyJapcTBa BXOIMT BEJCHHME BOIH, 00OpOHa CTpaHbI B
BOCHHOE BpeMs, oOeclieueHue OTOBHOCTU K OOOpOHE B MHUpPHOE BpeMs, OXpaHa IOCyJapCTBEHHbIX IpaHul. B
HACTOSAIIEE BPEMS COXPAHSIIOTCS OUEHBb OCTPBIE MEKIOCYIAPCTBEHHBIE U MEKHALMOHAJIBHBIE TPOTUBOPEYHSL.

CoBpeMEeHHBIMU MUPOBBIMH FOCYAapCTBaMH, B TOM 4yHciie U PoccuiickuM rocyiapcTBoM, Npru3HaHa JOKTpHUHA
«IOCTaTOYHOM OOOPOHBI», KOTOpasi COCTOMUT B TOM, YTO TOCYAapCTBaM HEOOXOAMMO oOecreuuBaTh BOEHHBIH
MOTEHIIMAJ, JOCTaTOYHBIN JJI TapaHTUPOBAHHON 0€30M1aCHOCTH, BMECTO JIOCTH)KEHUSI KOJIMYECTBEHHOI'O IMapuTeTa
BOOpYXeHUH. JlaHHas JOKTpHUHA MpHU3BaHAa 0OECHEUUTh CYHIECTBEHHOE COKpAlllEHHE PacXo/l0B Ha BOOPY)KEHHUE B
Poccun u Mupe, a Takke 1aeT BO3MOXHOCTD ISl CHUKEHHS YTPO3bl BOSHUKHOBEHHS BOOPYKEHHBIX KOH(QIMKTOB.

2. DyHKIMIO COTPYAHHYECTBA € JPYrHMHM ToOCyJapcTBaMHM — OHA B pa3HbIX cdepax AedaTeNbHOCTH
CTAaHOBUTCSI OOBEKTHBHO HEOOXOIUMOM I BCEX COBPEMEHHBIX TOCYAAapCTB, B TOM 4YHcie W misi Poccuiickoi
@enepanuu. Mup obperaeT HOBOE KadecTBO, CETOJHS YK€ HEBO3MOXKHO, /1a M HEBBITOJAHO NPUAECPKUBATHCS
MTOJINTHKU caMOU30JAuHA. COTpyJHUYECTBO, KOOPANHALINS ACHCTBUI B SKOHOMUYECKOH, TPUPOJOOXPAHUTEIIBHOM,
MIPaBOOXPAHUTEIBHOM, KyJbTYpHOH M MHBIX cepax AEATeIbHOCTH OTBEYaeT MHTEepecaM JH0OO0ro rocynapcrsa.
Bonbuiyto ponb B KOOpAWHALMU COTPYJHUYECTBA MEXKAY TOCYJapCTBAMHU WIpaeT AesTeabHOCcTh OpraHuzanuu
Oo6wenunennsix Hammii, pabota ee crnienualn3upOBaHHBIX YUPEKICHUN, HHBIX MEXKIYHApOJIHBIX OpraHU3alMi Ha
OCHOBE JIByCTOPOHHHUX MJIM MHOTOCTOPOHHHUX COTJIAIIEHUH.

Cpeau TrJaBHBIX HaNpaBJeHHIl MeXKIoCyIapCTBEHHOI0 COTPYIHMYeCcTBa HEOOXOAMMO BBLIEIHUTH
COTPYJHUYECTBO:

1) B 5KOHOMHUKE;

2) moJiIep’)KaHUK MHUPa U MUPOBOTO MPABOTIOPSI/IKA;

3) NpUPOIOOXPAHUTEIILHOM ESITENbHOCTH;

4) 60pbbE ¢ MEKTYHAPOTHOMN MPECTYIMHOCTHIO;

5) cthepe Hayku, KyabTypbl, 00pa30BaHHUS;

6) perrenun  geMorpadUUecKO, CBHIPHEBOH, HJHEPreTHUYECKOW MpOoOJEeM, OCBOCHHH KOCMHYECKOIO
IIPOCTPAHCTBA.

22. ®opmbl ocyuiecTBIAeHNsI GyHKIMI rocyiapcTBa
®opMmbl ocyliecTBJIeHUs QYHKIUI rocyIapcTBa — 3TO yHOPSJAOYEHHAs N0 CBOMM BHEIIHHMM CBOMCTBAM

JeSTeIbHOCTh TOCYIapCTBEHHBIX OPTaHOB, Yepe3 KOTOPhIE PeaTn3yIOTCs (PYHKIIMU rOCy1apCTBa.
DYHKIUM — TO, YEM KOHKPETHO 3aHMMAETCS TOCYyAapCTBO. B HHUX MpOsBISETCS COLMAIbHOE HA3HAUYEHHE,



CYILIHOCTh TOCY/AapCTBa.

Paznuuarot cnenyromue popmMbl ocymiecTBiaeHnsi QyHKIUN rocyaapcrBa:

1) npaBoBasi JeSITEILHOCTh — JICATEIILHOCTh TOCYJAPCTBCHHBIX OPraHOB MO M3JaHUIO U pealn3aluu
IOPUANYECKUX aKTOB, KOTOpPask HOCUT OJJHOPOHBIN IOpPUINUECKHUI XapaKTep;

2) OpraHuM3alMoOHHAasl — OJHOPOJHAS [0 CBOMM BHCIIHMM XapaKTePUCTUKaM M HE NPUBOIANIAS K
IOPUANYECKUM MOCIEACTBUIM JIEATEIBHOCTh TOCY1apCTBa.

B cBoto ouepesib, IPaBOBYIO 1€ATEIbHOCTD MTOPA3ACIISIOT:

1) Ha NPaBOTBOPYECKYIO, CBSI3aHHYIO C U3JaHUEM, H3MEHEHHEM, a TAK)Ke OTMEHOH HOPMATHBHBIX MPABOBBIX
aKTOB;

2) npaBONPUMEHUTEIbHYI0, KOTOPAsi HAIIPABJICHA HAa OCYIIECTBICHHE, UCIIOIHEHHE HOPMATHBHBIX MPABOBBIX
JIOKYMEHTOB Uepe3 U3JaHue aKTOB IPUMEHEHUS MTpaBa;

3) onepaTUBHO-UCIOJTHUTEILHYIO JICATCIbHOCTh  T'OCYJAApPCTBEHHBIX OPraHOB, HAIMpPABICHHYIO Ha
paspelieHue onepaTuBHBIX BOIMPOCOB MO U3JaHUIO aKTOB MPUMEHEHUS PaBa;

4) NnpaBOOXPAHUTEIbHYIO JICATCILHOCTh TOCYJAaPCTBEHHBIX OPraHOB, KOTOpas MpHU3BaHa O0ECICYMBATH
OXpaHy MPaBOBBIX HOPM OT HAPYIICHHI, a TAKXKe 3allUIIATh TPAXKIAHCKHE MpaBa U OOECIICUMBATH BBIMOJTHCHUE
00s13aHHOCTEH.

BMmecre ¢ TeM opraHu3ainuoHHasi 1esiTeJIbHOCTh BKIIFOUACT B CEOs:

1) opraHu3alHOHHO-PErIaMeHTHPYIOLIYI0 JiesiTeJbHOCTh. JlanHas (Gopma AeATeTbHOCTH HAaIpaBjieHa Ha
pelieHne KOHKPETHBIX TMOJMTHYECKUX 33/1ad, a TakKe Ha (YHKIIMOHHPOBAHHE TOCYJApPCTBEHHOTO MEXaHW3Ma Ha
TEXHUYECKH OpPraHU30BaHHOM YpPOBHE;

2) OPraHu3anMOHHO-X03ACTBEHHYI0 JIeATeJIbHOCTb, CBS3aHHYI0 C MaTepHaIbHBIM OOECICUCHHEM
OCYILIECTBIICHUS TOCYJapPCTBEHHBIX (DYHKIINIA;

3) OpraHu3anMoOHHO-UAE0JOTHYECKYH) JeATeJbHOCTh — 3TO MMOBCEIHEBHAS JIEATCILHOCTh, MPU KOTOPOU
UCIOJIb3YIOTCSl BOCIIUTATEIbHBIEC U PA3bSICHUTEIbHBIC METO/IBI.

CymiecTByeT TakKe HWHAs TOYKAa 3pPEHHS, B COOTBETCTBUU C KOTOPOM (POPMBI OCYHIECTBICHUS (PYHKIUN
roCy/1apCcTBa SIBISIOTCA ICATEIbHOCTBIO TTIAaBHBIX, KIIFOUEBBIX 3BEHbEB I'OCYIapCTBEHHOTr0 MexaHu3Ma. [1o xapakrepy
CBOEH JESITEIIPHOCTA OHU OTJIMYAIOTCS OT HErOCYAapCTBEHHBIX OpraHu3aluii U oOuiecTB. B cOOTBETCTBUU € ATUM
MIPUHSTO TaKXke BBIACIATH CIEAYIOIINe OCHOBHBIE (POPMBI OCyIecTBIEHUS (PYHKIIHI rocyAapCcTBa:

1) 3akoHoxaTeIbHANA — JEATEIBHOCTh 3aKOHOAATEIBHBIX (ITPEACTABUTEIBHBIX) TOCYIAPCTBEHHBIX OPTraHOB,
KOTOpasi COCTOHT B U3/IaHUU 005A3aTEIbHBIX JJIS1 HCTIOJTHEHHUS] BCEMU HOPMAaTUBHO-TIPABOBBIX JOKYMEHTOB;

2) MCIOJTHUTEJIbHAS — JIESITEIbHOCTh OPTaHOB MCITOJHUTEIBHOMN BJIACTH, KOTOPAast HaIpaBJicHa Ha pean3ainio
rOCyIapCTBEHHBIX (PYHKIIMI B pa3HbIX 0071acTAX OOIIECTBEHHOM KU3HH;

3) cynedHast — eI TeIbHOCTh CY/ICOHBIX OPTaHOB, HAIPABJICHHAS HA OCYIIIECTBICHHE MTPABOCY/IHS;

4) KOHTPOJIbHO-HAA30PHAST — JIESITEIBHOCTh TOCYIaPCTBEHHBIX OPTaHOB M0 peaH3alid roCyIapCTBEHHOTO
KOHTPOJIS U HaJ[30pa HaJ/l OCYIIECTBICHUEM 3aKOHOB Ha BCEH TEPPUTOPHUH TOCY1apCTBa.

MeTtonamu ocyuiecTBiieHUs GyHKIIHI rOCy1apcTBa CYMTAIOT TaKKe CPEACTBA, C TOMOIIBIO KOTOPBIX PEIIAIOTCS
Ba)KHBIE 33]]a4M TOCY/1apCcTBa (B YaCTHOCTH, IPUHYKJIEHUE, YOSKIEHNE, TUTAHUPOBAHUE U T. 11.).

23. MexaHHu3M rocy1apcTBa: MOHSATHE H CTPYKTYypa

MexaHu3MOM rocy/iapcTBa Ha3bIBalOT CUCTEMY T'OCYJapPCTBEHHBIX OPIaHOB U OpPraHU3AlMi, 1eHCTBYIOIIYIO
Ha OCHOBE €/IMHBIX, 3aKOHO/IATEIbHO 3aKPEIJIEHHBIX MPUHIMIIOB, IPU3BAHHYIO PEAIN30BBIBATh IOCYJAPCTBEHHYIO
BJIACTb, BHIOJHATH (YHKIIMH U pPelliaTh 3a7a4yu ToCy1apcTBa.

J1si M3y4YeHHs] MeEXaHM3Ma TrocyJapcTBa HCHOJIB3YKOT CTPYKTYPHO-QYHKHHMOHAJBHBIH moaxoa. OH
IpescTaBiIsieT co00i OIHO M3 HampaBiICHUI CUCTEMHOIO aHalu3a M 0a3upyeTcs Ha UCCIEeOBAaHUU CTPYKTYpHI U
GbyHKIMH MexaHH3Ma rocyJ1apcTBa B UX B3aUMOCBSI3U, ONPEENSET POb U MECTO FIIEMEHTOB CHCTEMBI.

IIpu3Haku MexaHu3Ma rocyiapcra:

1) Ha;M4Me CUCTEMBI TOCYJapCTBEHHBIX OPTaHOB, KOTOpasi 0a3upyeTcsl Ha MPHHIUIE pa3/IeieHUs BIAcTei B
OpraHM3alMM U AESITeIbHOCTH FOCYIapCTBEHHOIO anmnapara;

2) CI0XHAs CTPYKTYpa;

3) B3auMooOpaTHas CBsA3b MEXIY ()YHKIMSIMHU rOCy1apCTBa U TOCYIapCTBEHHBIM MEXaHU3MOM;

4) peieHue 3a/1a4 10 00ECIICYCHUIO YIIPABJICHHSI TOCYIapCTBOM M BHIIIOJHEHUIO TOCYJapCTBEHHBIX (DYHKITHIA.

CTpykTypy MexaHM3Ma TIOCyJapCTBa COCTaBISIOT CIEAYIOUIME BUIbl (IPyNNbl, MOApa3JeiICHNUs)
rOCyJapCTBEHHBIX OPIaHOB:

1) rocyaapcTBEHHbBIE OpraHbl, KOTOPBIE CBSI3aHBI MEXIy cOOOW OTHOIICHHSIMHU COMOJYMHCHUS W HAJICICHBI
IIpaBaMu COBEpUIATh AEHCTBUSA OT UIMEHU rOCy1apcTBa:

— OpraHbl IPEACTaBUTEIbHON BIIACTH;

— OpraHbl UCIIOJIHUTEIBbHOMN BIIACTH;



— cyzieOHbIE OpraHbl;

— KOHTPOJIBHO-HAJ[30PHBIC OPTaHEbL;

2) rOCyJapCTBEHHBIC YYPEKACHUs, KOTOpbIe HE 00JaJar0T BJIACTHBIMH ITOJIHOMOYHMSIMH W CIECLHUAIBHO HE
UCIIOJHSIOT (DYHKIUH 10 YIPABICHUIO, HO Ha OCHOBAaHUH TOCYIapCTBEHHOI COOCTBEHHOCTH, a TaK)KE BIIACTHBIX
PacHOpsDKCHUH BBIIIECTOSIIUX OPTaHOB OHU OCYIIECTBISIIOT (DYHKIIMU B 00JIaCTH MPOU3BOJICTBA, KYJIBTYPhI, HAYKH,
00pa3oBaHusl, 3APaBOOXPAHCHUS U T. I1.:

1) rocyaapcTBEHHbIC YUPESKACHUS U OPraHU3aIMU, OCYIECTBISIONINE OPraHu3a[HOHHO-PACIIOPSINTEIbHbIC 1
COLIMAIIBHO-KYJIbTYPHBIC (QYHKLUH B 00JIACTSAX 3paBOOXPAHEHUs, 00pa30BaHUsl, KyIbTYpPbI, HAYKH;

2) rocyIapCTBEHHbIC IPEANIPUATHS U OpraHu3aluy, CPOPMUPOBAHHBIC ISl IPOU3BOJICTBA Pa3HOM MPOIYKIIUH,
a TaK)Ke JJIsl OKa3aHHs YCIYT HACEIICHUIO CTPAHBL;

3) rocyapCTBEHHbIE TPaXKIAHCKUE CIyXKallde — T JIUIA, KOTOpble NPO(QeCcCHOHAIBHO 3aHUMAIOTCS
yIIPaBJICHHEM T'OCYIapCTBa, IOATOMY 3aHUMAIOT Ha3HAYCHHYIO TOCYIapPCTBEHHYIO JIOJDKHOCTB;

4) 3maHus, COOPYKCHUS W pa3IMyHOe O0OpYyIOBaHUE, KOTOpOE OOECIICUMBAET B COOTBETCTBHH C
HAyYHO-TEXHHYECKHM YPOBHEM JCHCTBUTENIBbHOE ()YHKIIMOHUPOBAaHHE MEXaHW3Ma rOCY1apCTBa.

Mexanu3Mm rocyaapcraa aeiicTByeT Ha OCHOBE NPHHIINIA Pa3/ieJieHUs] BJIACTeN, KOTOPBIN 3aKIF0YacTCs B
TOM, 4TO TOCYJaPCTBEHHAS BJIACTh JSIUTCS HA CIICIYIOIINE BETBU BIIACTH:

1) 3akoHOmaTeNbHAS — BJIACTh, KOTOpas UMEET BEPXOBHBIM XapakTep, TaKk Kak (OPMHUPYETCS HANpPSIMYIO U
HEIIOCPE/ICTBEHHO HAPOIOM U ONPEEIIeT IPAaBOBYIO 0a3y rocyaapCTBEHHOI, a TakiKe OOIECTBCHHOM KHI3HHU;

2) UCTIOJIHUTEIbHAsT — Ta BJIACTh, KOTOpas INPEJACTABISCT, KOTOpas 3aHMMAETCs HEMOCPEICTBEHHOM
peau3anueii, MpoBEICHHEM B )KU3Hb MPUHSATHIX 3aKOHOIATEIbHBIMUA OPraHAMH HOPMATHBHBIX JIOKYMEHTOB;

3) cyneOHast — BiAcTh, KOTOpas JEHCTBYET CaMOCTOSTEIBHO OT HCIIOJHHUTEIBHOW M 3aKOHOAATEIHHOM,
HOCPEICTBOM CYIEOHBIX OPraHOB OCYIIECTBIISICT OXpPaHy MpaB M CBOOOJ IpakaaH, 3allUIIAaeT MPAaBOBBIC YCTOU
TOCY/IapCTBCHHOW M OOIIECTBEHHOMN JXM3HHM OT KAKHX-THOO TOCSIraTejbCTB HE3aBUCHMO OT TOTO, KTO COBEPILIHII
JaHHOE HapYILICHUE.

24. TIpyHIMIIBI OPrAaHU3ALMY U 1eATEJHLHOCTH IrOCy1apCTBEHHOI0 annapara

IIpyHIUNBI OPraHu3aluM U JAeATeJbHOCTH TOCYAaAPCTBEHHOI0 aNMapaTa — OCHOBOINOJAratoue Haydana,
UJIeu, OTNpeNesoIue XapakTep (QyHKIIMOHUPOBAHUS M Pa3BUTHS armapara rocyaapcta B meiomM. CoBpeMeHHOe
rocyAapcTBO M TOCYAApCTBEHHBIM ammapar CTPOSATCS Ha NPUHIUINAX, K KOTOPBIM MNPEABSIBISIOT CIEAYIOLINE
TpeOOBaHUS:

1) HOpMATHBHOCTh, YTO 0003HAYaeT 3aKpEIUICHHE B 3aKOHOAATENbCTBE (TMPSAMOE WM KOCBEHHOE) W
00513aTeIFHOCTD MPU CO3/ITAHUU TOCYAAPCTBEHHBIX OPTaHOB;

2) HENIPOTHBOPEUYMBOCTb, T. €. HE JOMYCKACTCS HATMYNE HECKOJIBKMX B3aMMOUCKITIOYAONIUX TPUHIIUIIOB;

3) MOJIHOTA, B COOTBETCTBUH C HEH MPOUCXOAUT MPE/BA-PUTEIIBHOE YCTAHOBICHHE CAMBIX BAYKHBIX YCIOBHIM
(dhopMUpOBaHUS U peau3allii AeSITENFHOCTU TOCYIaPCTBEHHBIX OPTraHOB;

4) caMOCTOSATEIILHOCTD, HE JIOMYCKAETCSI BO3MOKHOCTD JYOIMPOBAHUS HECKOJIBKUX PUHITHITOB.

Pa3znuyaroT Takxke ABE TPYIIILI MPUHIIMIIOB OPTaHU3AINH U IEITeILHOCTH TOCYIapCTBEHHOTO afapara: ooIue
1 YaCTHBIC.

OO0mme NPUHOMIBI OTHOCATCS KO BCEMY TOCYIapCTBEHHOMY MEXaHU3MY M MOJPa3JeisioTcs Ha
COLMAJILHO-TIOJIUTHYECKHE U OPraHU3alMOHHbIE.

K conmanbHO-m0JIUTHYECKUM MIPUHIIUIIAM, B CBOIO OY€PE/b, OTHOCST:

1) paznenenue Biaacreii. Boiienssior Tpu BETBH BIIACTH: 3aKOHOIATEIBHYIO, HCITOJHUTEIBHYIO U CYICOHYIO;

2) nemokpatu3M. Jlemokparus (rped. demos — Hapo, kratos — BiiacTh) — HapoioBiacTue. B cooTBeTcTBHM C©
MPUHITAIIOM BCEM TpaKJaHaM MPETOCTABISETCS OJWHAKOBAas BO3MOXKHOCThH BIIUSTH Ha TOJUTHKY W BBIMOJTHATH
KOHTPOJIb HaJl AEHCTBYIOLUIMMHU TOCYAAPCTBEHHBIMH OPTaHAMM;

3) rmacHocTh. B comepikaHue JaHHOTO NPHHIMIIA  BKJIIOYAETCS  HEOOXOAMMOCTH  JOCTATOYHOM
MH()OPMHUPOBAHHOCTH OOIIECTBAa, KOTOpas IMPEeAycMaTpUBaeT IMOCTOSHHOE H CHCTEMaTHYEeCKOe OCBEIICHHE
NeSATETLHOCTH OPTaHOB TOCYAAPCTBEHHOM BJIACTH CPEICTBAMH MAacCOBOM MH(OpMAINH, a TAKXKE TTPABO KaXJIOTo Ha
noJiydeHrue MHPOPMAIUH, KOTOpast HEMOCPEACTBEHHO KAacaeTcsl €ro 3aKOHHBIX MPAB U HHTEPECOB;

4) 3aKOHHOCTh — CTPOTO€ M HEYKJIOHHOE COOJIOJEHHE BCEMH TOCYAApPCTBEHHBIMH OpPraHaMH IPaBOBBIX
MpEANUCAHUM, 3aKOHOB;

5) npodeccnoHaIN3M U KOMIETEHTHOCTD. DTOT MPUHIIUI PETYCMAaTPUBACT 00s3aTEIbHOC HAIMYKME 3HAHHIA
Y HaBBIKOB, HAYYHOT'O ITOIX0/1a K YIPABICHUYECKOUN NEITEILHOCTH, OUYCHb CJI0KHOU U CHEIu(PUIeCcKoi;

6) ryMaHH3M — IPUHITUII, KOTOPBIH MPU3BaH 00ECIICUUTh TPUOPUTET MIPAB U UHTEPECOB JIMYHOCTH YEJIOBEKA U
rpakJIaHuHA MPU peaanu3aluy JeaTeIbHOCTH TOCYJapCTBEHHBIM alllapaToM;

7) HANIMOHAJILHOE PAaBHONMpPaBHE, B COOTBETCTBHHM C KOTOPHIM JIFOOOMY JIMIly BHE 3aBHCUMOCTH OT
HAIIMOHAJILHOCTH, pPachl, BEPOUCHOBEAAHUS M T. 1. MPEIOCTABIACTCS BO3MOXHOCTh JUISI 3aMEIICHUS UM



rOCYJapCTBEHHOM MOHKHOCTH, IIPUYEM HA PABHBIX YCIOBUSX;

8) demepanu3m — NpHUHIUI, KOTOPBIH 3aKpeIUIsieT PaBHOIPABHOCTh TOCYAapPCTBEHHBIX OPTaHOB CYOBEKTOB
rocynapcTaa ¢ obmedeaepatbHbIMU TOCYIaPCTBEHHBIMU OPTaHAMHU.

K opranu3anMoHHBIM NPHHIUNIAM OTHOCSTCS:

1) uepapxuyHoctb; 2) muddepeHranus 1 3aKOHOJATEIBHOE 3aKperuieHHe (QYHKIMA ¥ MOJTHOMOYHUH; 3)
OTBETCTBEHHOCTh T'OCYIApCTBEHHBIX OPraHOB 3a NMPHHUMAaeMble MMU PELICHUS, a TaKKe 32 HEHUCIOJHEHHE WU
HET00POCOBECTHOE HCIOJHEHHE JOJDKHOCTHBIX OO0sS3aHHOCTEH B cdepe MpeayCMOTPEHHBIX MOJHOMOYHil; 4)
COYETaHME KOJUICTHAJIBHOCTH M €IUHOHAYaIMs B TPUHATHM pELICHWH; 5) COOTHOIIECHHE OTpacieBBIX U
TEPPUTOPUATBHBIX Hayall yIpaBJICHUS.

YacTHble NPUHIUIBI OPraHU3AIUU U AeSITeJIbHOCTH TOCYJapPCTBEHHOI0 ammapara — 3TO T€, KOTOpbIE
MMEIOT JICHCTBHE TOJIBKO Ha OTJENIbHBIC OPTaHbl MEXaHU3Ma roCy1apCTBa.

25. OpraH rocyaiapcrea: moOHfITHE, IPU3HAKH, BU/IbI

Opras rocyaapcrBa — 3T0 CaMOCTOATEIBHOE TO/Ipa3ieiieHue anmnapara rocyJapCTBEHHON BIIACTH, a TaKkKe
IOpUAYecKd O(GOpMIICHHAs, HSKOHOMUYECKM M OPraHU3allMOHHO OOOCOOJIGHHAs YacTh TOCYIapCTBEHHOIO
MeXaHu3Ma, KOTopasi HajleJIeHa roCy1apCTBEHHO-BIACTHBIMHU MTOJIHOMOYHMSIMU U UMEET BCe HEOOXOMMBIE CPECTBA
JUIA peanu3allii 3a7a4 ¥ QYHKIHM rocy1apcTBa B pejenax CBOMX moiHomMounii. Opran rocynapcersa hopMupyercs
Ha OCHOBE HOPMATHBHO-TIPABOBBIX JOKYMEHTOB, KOTOpPbIC ONPENENSIOT NMPUHIUIBI €r0 OpraHu3amud U chepy
JEeSITeIbHOCTH KaK OJJHOTO U3 MOAPa3/IeJIeHHI TOCy1IapCTBEHHOTO aIlapara.

B coo0TBeTCTBHH € ITUM MOKHO BBIIEJIMThH CJleYIOIIHe MPU3HAKH OpPraHa rocyaapcrpa: 1) opuandecKku
OpPraHMU3aIMOHHBIM U SKOHOMHUYECKU OMPECNICHHBIM XapakTep; 2) Hajduuue COOCTBEHHOUM CTPYKTYpbI; 3) MMeeT
rOCYJapCTBEHHO-BIIACTHBIE TOTHOMOYMS; 4) TOCYIapCTBEHHBIC T'PAXKTAHCKHE CIY)KAIHe BBICTYMAIOT OT MMEHHU
BCEro TOCYAApCTBa; S5) HaJeleHWE MOJHOMOYUSAMHU B KOHKpPETHOW cdepe OOIIeCTBEHHON >XU3HH, YUYHUTHIBas
npeJHa3sHauYeHHEe U MECTO B TOCYIaPCTBEHHOM MEXaHU3Me; 6) BBITIOJIHEHUE CTPOTO OTPEICICHHBIX TOCYAapCTBEHHBIX
dbyHkuil u 3agay4; 7) obnanaHue MpaBOM Ha M3JaHUE IOPUAMYECKUX aKTOB; 8) HaJIMUME HYKHBIX MaTepHaTbHBIX
cpenctB; 9) peanuzaius IeATEILHOCTH Ha 0a3e HOPMATHBHBIX MPaBOBBIX akToB; 10) OIM3KOE B3aMMOJIEUCTBHE C
MHBIMHU I'OCY/1IapCTBEHHBIMU OpraHaMH.

Buabi rocyiapcTBeHHBIX OPTaHOB Pa3Ae/siOT HA HECKOJIbKO rPyNi B 3aBUCHMOCTH:

1) ot mopsinka ux GOpPMHPOBaAHUS,

2) 00beMa BBITIOJTHSAEMBIX TTOJTHOMOYHIA;

3) WUPOTHI KOMIIETCHIIHH;

4) xapakTepa OpraHU3aIMOHHO-TIPABOBBIX (POPM AEATETHHOCTH (B COOTBETCTBUH C MPHHIIUIIOM pa3ieieHUs
BJIACTEN);

5) uKcia rocy1apCTBEHHBIX TPaXKIAHCKUX CITYXKAIHX;

6) BpeMeHU (QyHKIIHOHUPOBAHHSI.

B 3aBucumocTH OT nopsiaka (OpMUPOBAHMS IOCYIaPCTBEHHbIE OPTraHbl AeJIAT:

1) Ha mepBHYHBIE — K HHUM OTHOCSAT OpraHbl, KOTOpble (OPMHUPYIOTCS (M30UPAIOTCS) HANPSIMYH H
HETIOCPEJICTBEHHO HacelleHHeM (TTapJiaMeHT, TIPE3UICHT) B ONPEACIICHHOM 3aKOHOM TTOPSI/IKE;

2) IPOU3BOJHBIE — OpraHbl, KOTOpbIE (OPMUPYIOTCS TMEPBUYHBIMU OpraHaMH TocylapcTBa (Hampumep,
MIPaBUTEIBCTBO).

B 3aBucuMocTH 0T 00beMa BBINOJTHSIEMbIX OJTHOMOYH BbIICISIOT:

1) BhICIIIME OpraHbl BIIACTH — 3TO MPABUTEIBCTBO, TTAPJIAMEHT U T. 11.;

2) LeHTpalIbHbIe, B YaCTHOCTH MHHUCTEPCTBA,

3) MeCTHBIE — TOCYIapCTBEHHBIC OpraHbl CyObekTOB Degepalun u T. 1.

B 3aBucHMOCTH OT IIMPOTHI KOMIIETEHIIMU PA3INYAIOT:

1) opranbl 0011l KOMITETEHIIMH — 3TO MPE3UICHT, MPABUTEIBCTBO U JIP.;

2) opraHsI ClIeIIUaIbHON KOMIIETCHIIH — TO MUHHCTEPCTBA, pPa3JIMYHbIC CITY)KOBI 1 areHTCTBA.

B 3aBHCHMOCTH OT YHCJIA TOCYIaPCTBEHHBIX IPAKIAHCKHX CJIYKAIMMX CYMIECTBYIOT OPraHbl:

1) KoyIerHanibHbIC — T€, KOTOPBIE MPUHUMAIOT pelICHHE OOJIBITMHCTBOM IOJI0COB, HAIIPUMED MPABUTEIHCTBO;

2) eIMHOJNYHBIC — IJIe PEIICHHUS IPUHUMAIOTCS SIUHOJMYHO PYKOBOJUTEIEM, HAIPUMED MPE3UICHTOM.

B 3aBHCHMOCTH OT XapaKkTepa OPraHu3alMOHHO-TIPABOBBIX (JOPM 1esATETLHOCTH PA3INYAIOT:

1) 3aKOHO/IATEIIbHBIC;

2) WCIIOJTHUTEbHBIC,

3) cyneOHbIe;

4) KOHTPOJBHO-HAI30PHBIC OPTaHbI.

B 3aBucuMocTH OT BpeMeHH (YHKUMOHMPOBAaHUSA: 1) MOCTOSHHBIE OpraHbl — COCTABISIOT OOJIBIIMHCTBO
rOCy/IapCTBEHHBIX OPraHOB, pACCYUTAHbI Ha (PYHKIIMOHUPOBAHNE B HOPMAaJIbHBIX YCIIOBUSX; 2) BpEMEHHbIE, KOTOphIE



CO3JIAI0TCSI B YPE3BBIUANHBIX YCIOBHAX, a TAKKE IS pealin3allui KaKuX-1100 KPYITHOMACIITAOHBIX 3a7ay.
26. IlonsiTHe, CYHIHOCTH M ONpe/ieJieHne MpaBa

IIpaBo — 3T0 cucteMa 00IIE00A3aTEIbHBIX, HOPMATHUBHBIX MPEINUCAHUN WM MPaBUJ MOBEACHUS, KOTOPHIC
YCTaHABJIMBACT U peaIM3yeT rocyaapcTo. [IpaBo BeIpaxkaeT HHTEPECH O0IECTBA, PETYIUPYET HanOoiee 3HaYMBbIe
OO0IIIECTBEHHbBIE HHTEPECHI, IPEIOCTABISIET CyOBEKTHBHBIC ITPaBa U BO3JIAraeT IOpUANYECKHE 0053aHHOCTH.

PackpeiBas monsTHE MpaBa, HEOOXOJMMO OOPATUTHCS K €ro MPU3HAKAM:

1) rocyaapcTBEHHO-BOJICBOW XapakKTep, KOTOPBI XapaKTepu3yeT MPaBO KaK BBIPA3UTENs TOCYAapCTBEHHOW
BOJIM 00IIEeCTBa, KOTOpast 00yCIOBIEHa SKOHOMHYECKUMH, HAIIMOHAIBHBIMH, YXOBHBIMHU, PUPOAHBIMU U JPYTHMU
YCIIOBHSIMU €T0 KU3HHU;

2) HopMaTUBHOCTG. [IpaBo oCyIecTBIAETCS KaK TOCYJapCTBEHHAsI BOJISI B TIPABOBBIX IPEIIUCAHUSIX, KOTOPbIC
IMPOABJIAIOTCA B peaHLHOI\/JI KHN3HHU B BHJAC CHUCTCMBI 0(1)I/ILII/IaJ'IbHO IMPU3HABACMBIX, HCﬁCTBymHIHX B IroCyaapCTBC
IOPUIMYECKUX HOPM;

3) B3aMMO3aBUCHMOCTh TIpaBa W TOCYIapCTBa, KOTOpas OOHApyXKHBaeTCs Kak NpU TNPHUMEHCHUU Mep
rOCY/IapCTBEHHOTO NPUHYKICHUS B ONPENCIICHHBIX MPAaBOM CIIydasX, TaK M MPU CO3AaHUHM T'apaHTHPOBAHHOCTU
MIPABOBBIX HOPM T'OCYAapPCTBOM;

4) 00111e00513aTeIPHOCTh — BBIPAKAETCS B TOM, YTO BCE MPUHSITBIE B TOCYAApPCTBE MPABOBBIC HOPMBI
HaIpaBJICHBI B aAp€C HCONPCACICHHOTO KOJWYCCTBA JIMIL U 00s13aTeJIbHbI IJid BBIITOJHCHHA BCEMHU I10A CTPAXOM
HaKa3aHus 3a UX HapyIICHHE;

5) popmanbHas ompeneneHHocTh. [IpaBo kak oOIIeCTBEHHAs BOJIs peanu3yercs B (Gopme O(UIHATBHBIX
IOPUMYECKUX aKTOB, YCTAHOBICHHBIX FOCYAapCTBEHHON BIACTBIO, U COAEPKAT MPEANUCAHUS, YCTAaHABIMBAIOIINE
IPaHUIBI CBOOOIBI CYOBEKTOB TIPaBa.

6) CHCTEMHOCTh M HEPapXH4YHOCTb, KOTOpPasi COCTOMT B TOM, YTO HOPMATHUBHbBIC aKThl MPHMCHSIOT HE
H30JIMPOBAHHO, @ B KOMIUIEKCE, B KOTOPOM AKThI B3aUMOJICUCTBYIOT, & TAKXKE AOMOJHSIIOT IPYT APYTa;

7) perynupyroiee BO3JCHCTBHE, KOTOPOE pealu3yercss 4epe3 IPeJOCTaBICHHE CYOBEKTaM HE TOJBKO
HEKOTOPBIX CY6"I>€KTI/IBHI)IX IIpaB, HO XU BO3JIOKCHHUEC Ha HUX IOPUANICCKUX 065[3&HHOCT€I\/'I;

8) ycraHoBJIeHHE 1 00eCIICYCHUE TOCYIapPCTBOM, TaK KaK OHO UMEET IPaBO HAa MOHOIIOJIHIO TIPABOTBOPUYECTBA,
BCE e Apyrue cyObeKThl MPAaBOOTHOLIEHUI MOTYT JIMILb IPUHUMATh yYacTHE B IPABOTBOPUYECKOM AESITEIBHOCTHU C
paspelieHns rocyaapcTBa.

CylmHOCTh U coJep:KaHue MPaBa OTPAKAIOT OCHOBHBIE U YCTOWYWBHIE CBOMCTBA mpaBa. OHMU 3aBUCAT OT
HKOHOMHYECKOTO CTPOsSI TOCYAApCTBa, MOJUTHKH, MOPANIH, KyJIbTYpsl U T. 1. BaxkHoe BiusHUE Ha (HOpMUpPOBAHHE
IpaBa U €ro COJEp)KaHUE WUrpaeT TakoW TyXOBHBIH (AaKTOp, KaK yuy€HHUE O NPUPOKICHHBIX, €CTECTBEHHBIX U
HEOThEMJIEMbIX IIpaBax desjoBeka. [lo cBoeil CymHOCTH NHpaBO — OOLIECOIMAIbHOE, TaK Kak: 1) H3BABISAET
COTJIaCOBAaHHYIO OOINECTBEHHYIO BOJIO; 2) MPHU3BAHO CIYKUTh WHTEpPEcaM BcCero 0€3 HCKIIOYEHHS HacCeICHHS
rocyJapcTBa; 3) rapaHTHpyeT OpraHM30BaHHOCTh U Pa3BUTHE COLMAIIBHBIX CBs3eH; 4) MpaBO SBISETCS MEPUIIOM
cBOOO/IBI M OTBETCTBEHHOCTU CYOBEKTOB IPABOOTHOIIEHUH; 5) BBICTYHAeT KakK CpPEICTBO YAOBIETBOPEHUS
pa3HO0Opa3HbIX MOTPEOHOCTEH U UHTEPECOB.

CoumajbHasi IEHHOCTH NMPaBa onpeessieTcs:

1) oOmiecTBeHHOH BOCTPEOOBAHHOCTBIO, T. €. COCTOSHHEM IpaBa B KadeCTBE ONPEACICHHOTO JOCTH)KCHHS
MUBWIIN3alluK, TIIPOABJICHUA KYJIBTYPbl W pPa3BUTHUA MBICIIM OTACJIBHOIO 4YCIOBCKA, 2) HHCTPYMQHTaﬂBHOﬁ
BOCTPeOOBAHHOCTBHIO — UCIIOJIb30BAHUEM IIPaBa KaK MHCTPYMEHTA MEXaHHU3Ma, KOTOPBIH C MOMOIIbIO FOPUAMYECKIX
CPEJIICTB PEryaupyeT 0OIIEeCTBEHHBIE OTHOIICHHS M 00ECTIEYMBAET UX MPABWILHOCTh U OMPEIEICHHOCTD.

27. IlonsiTne mpaBa: 00bEKTUBHBII 1 Cy0beKTHBHBIH CMBIC]

B cy0bekTHBHOM CMbIC/Ie MPABOM HA3bIBAIOT OOECMEYECHHYI0 3aKOHOM MEPY BO3MOXKHOTO ITOBEICHUS
TpaXJaH WIM OpraHu3alui, KOTopas HaleleHa Ha JOCTH)KEHHUE IIeJIei, CBS3aHHBIX C YJIOBJIETBOPEHHEM HX
WHTEPECOB.

CyObekTuBHBIE TIpaBa HAXOASITCS B TECHOW CBS3M C BO3MOXXHOCTSIMH WM CBOOONION TOBeIEHUS,
MpUHAISKANINX JTUIAM, CYObEeKTaM, KaK Obl «IIPUKPEINIEHHBIMU» K cyObekTaMm. OT 3TOTO U MPOU3OILIO Ha3BaHUE
CyObeKTUBHBIX TpaB. CyOBEKTHUBHBIC IOPUIAMYECKHUE TpaBa, B TOM YHUCIEC M OOS3aHHOCTH, U OTBETCTBEHHOCTb,
MOSIBJISIFOTCS ¥ ISHCTBYIOT Ha OCHOBE 3aKOHOB, 00I11€00s13aTEIbHBIX HOPM.

[IpaBocriocOOHOCTh  SIBJISIETCA TMPEANOCHUIKON CyOBEKTUBHOTO TIpaBa, WHBIMH CJIOBaMH, OOIIas WK
abcTpakTHasi CHOCOOHOCT, uUMeTh TpaBa. CyOBEKTHBHOE TMPaBO, SBISASACH KOMIIOHEHTOM KOHKPETHOTO
MIPaBOOTHOLIEHUS, 3apOKIAETCsl HA OCHOBAHUU IOPUANYECKOTO (PaKTa.

K cyOBeKTHBHOMY IIPaBY OTHOCHTCS M BO3MOYKHOCTh CAMOCTOSITENIFHO COBEPIIATH OMPE/ICIICHHBIE IEHCTBUS, U
BO3MOXXHOCTh TPeOOBaTh OIpPENEICHHOI0 OBEICHUS OT APYroro JMIA, TaK Kak MoJ00HOe MOBEACHUE ONpeaeseT



OCYILECTBIICHHE CyOBEKTUBHOTO MpaBa.

KOpuanueckoe mnpocTpaHCTBO KHU3HU oOmIIecTBa OOYCIOBIMBAaETCS TEM, 4YTO Hapsaly C KaTeropueu
CyOBEKTUBHOTO TIPaBa CyIIeCTBYeT 00beKTUBHOE MpaBo. [loa 3TuM moHUMaeTcst ocoboe coruanbHOoe 00pa3oBaHueE,
0COOBI MHTEpEeC OOIIeCTBA B II€JIOM, HAXOMISIIMICS HA OJHOW CTYNEHH W B TECHOM B3aHMMOJICUCTBHUU C TaKHMH
MHCTUTYTaMH O0IIECTBa, KaK AEMOKpPATHSs, TOCYIapCTBO, MOPAIb.

O0beKTHBHOE PABO HE «IIPUKPEIICHO» K KAKOMY-JIN00 CYOBEKTY, a ®KHUBET KaKk 00bEeKTUBHBIN (aKT, HE YTO
MHOE, KaK JIEHCTBYIOIEE HAJIMYHOE 3BaHUE Bcero obmectBa. [lo-apyroMy ero Ha3bIBalOT MO3UTUBHBIM IIPAaBOM.
OObeKTHBHOE MPaBO, B OTJIMYKE OT MOpaIH, 00bYaeB U OCOOCHHO TPeOOBaHUI €CTECTBEHHOI'O MpaBa, SBIIAETCS
«IIO3UTUBHBIM», IMOCKOJIBKY YCTAHOBJIEHHBIE HOPMBI INOBEIEHHUS CIELMAIBHO CO3JAKOTCS JIIOJbMU M BIACTHO
YTBEPKAAIOTCS B OOIIECTBEHHOM KU3HU B Ka4eCTBE HEM3MEHHOTO U HEOMPOBEPKUMOTO UMIEPATUBHOTO KPUTEPHSI
JUIs1 0053aTEILHOTO MTOBEICHHS.

OcHoBHast 0cOOEHHOCTh 00BEKTUBHOTO (ITO3UTUBHOIO) ITpaBa Kak OCHOBBI FOPUAMYECKHX MPaB U 00s13aHHOCTEN
COCTOUT B TOM, YTO OHO SIBJIIETCSI HOPMAaTHBHBIM 00pa3zoBaHueM. [[pyrumMu cioBaMu, OHO COCTOUT U3 FOPUANIECKUX
HOPM, U3 KOTOPBIX CKJIAJIBIBACTCA [IPABO OMPEEICHHON CTPaHbI.

[Ton ropuauveckoil HOPMOM MOHMMAIOT OO0IIE00s3aTeNbHOE MPABUIIO TOBEICHUS, KOTOPOE MPOSBISETCS B
3aKOHAX, MHBIX MPU3HABAEMBIX TOCYIApCTBOM HCTOYHUKAX M BBICTYIIAeT B KayecTBE OCHOBAHUS U KpUTEpUs
[IPAaBOMEPHO JOMYCTHUMOIO C IOPUAMYECKON CTOPOHBI (2 Takke FOPUIMYECKH 3aIPELIEHHOTO0 U MPEANHUCAaHHOIO)
MOBE/ICHUS CyOBEKTOB MpaBa.

dopmupoBaHUE MPaBa PEATM30BbIBACTCS 3@ CUET MIOCTEIIEHHOI'O PACKPBITHS HAPOJIHOTO 1yXa B UCTOPUUECKOM
MpoLecce, a yXKe HapOAHBIA AyX OIpeaenseT 0COOCHHOCTH HApPOIHOTO MPaBOCO3HAHHS, KOTOPOE CTAaHOBUTCS
HOpMaMu IpaBa. Camblii IOJIHBIM U 11OCJIE0BATEIbHBIM HCTOUHUK PAa3BUTHS HAPOJHOTO JIyXa MPEICTaBIAI0T COO0M
HapoaHble oObryau. [Ipu 5TOM 3aKOHBI TaKKe OTOOpPaXKAIOT HAPOJHOE MPABOCO3HAHUE, OJHAKO B HUX HAPOJIHOE
IIPaBOCO3HAHUE BBIPAXKAETCSI MOCTOJIBKY, IOCKOJIbKY IIPABUJIBHO BOCIIPUHUMAETCS U MOCJIE10BATEIbHO TPOBOAUTCS
3akoHozAareneM. BeriencTBue 3TOro IiaBHas 3ajjauya 3aKOHOJATEINS 3aKII0YaeTCsl B PACKPBITUU M YTBEPHKICHUU B
3aKOHaxX HApOJHOTO J1yXa.

[IpencraBuTeny COLMOIOTHYECKOHN IIKOJBI MpaBa CUUTAIOT, YTO MPABO HE CIEAYyeT HCKaTh B 3aKOHAX HIIU
MICUXOJOTMYECKUX MEPEeKUBAHUAX JTUYHOCTH. [l0 MX MHEHHIO, IPaBO U €CTh peajbHas KU3Hb, OJIULETBOPEHHAS B
KOHKPETHBIX pPElIeHUsIX B chepe MpeanpUHUMATEIbCKOW NeATeIbHOCTH, BO B3aMMOOTHOIICHHUSX PAaOOTHUKOB U
MpealpuHUMAaTENEH, HHBIX JIUI U COLMaIbHBIX Ipynm. [Ipu 3TOM MOUCK «OKUBOTO» IpaBa OCYIIECTBISETCS B IBYX
HalpaBJEHUSAX. DTUM MPEIACTABUTEISAIM Pa3yMHOE U TOYHOE PEIICHUE IOPUIUYECKHUX Ka3yCOB IMPEICTaBISAETCS
0O0JIBIIMM ITPABOM, YEM a0CTPAKTHBIE HOPMBI C UX aO0CTPAKTHOW CIPABEIIMBOCTHIO.

28. HpI/IHIIl/Il'lI)I nmpaBa: MmMOoHATHEC H BUABI

[Toq mpuHHMNAMM NpaBa NMOHMMAKT MCXOJHBIE M OCHOBOIIOJATarOIIMe Hadajga, KOTOPBIE YKPEIUISIOTCS
3aKOHOJATEIbHO U MPOSBISIOT CYIIHOCTh U COLIUAIBHYIO 00YCIIOBIEHHOCTH IpaBa.

Cy1iecTByeT HECKOJIbKO CBOMCTB NPMHIMIIOB NIPaBa;

1) Ha;M4Me OCHOBOMOIATAIONIETO XapaKTepa,

2) OTpaKeHHE MOJUTUYECKON, IKOHOMHUYECKOM, MICONOTHYSCKON M HPABCTBEHHOW CTOPOH OOIECTBEHHOM
KHU3HU;

3) oTpaskeHHe OCHOBHOTO CO/IEpP)KaHHsI HOPMATHBHBIX MPABOBBIX AKTOB U FOPHIUYECKH 3HAYUMOTO IOBEICHHUS;

4) CUCTEMHOCTb;

5) yCTOHYHMBOCTb;

6) ¢ukcupoBaHue B 3aKOHOIATEIIHCTBE;

7) oTpaskeHHe CBOeOOpasusi, APYTUMH CIIOBAMH, TPUPOIbI, CYIIIHOCTH, CIICIIU(PHUKN TIPABOBOW CHCTEMBI,

8) Hanu4KMe CaMOCTOSATENFHOTO PEryJSTHBHOTO 3HAYEHHs, MOCKOJIBbKY MPUHIMIIBI MpaBa SBISIOTCS
PYKOBOJSAIIMMHU HadajlaMu /sl JIF000H I0pUINYEeCKH 3HAUUMOM J1eATeIbHOCTH.

Cy1ecTByeT HECKOIBKO BH/A0B NPHHIUIIOB NIPaBa:

1) o6urue (oOIIenpaBoOBbIe) MPUHIIUIIBI,

2) oTpacieBble IPUHIIUIIBI;

3) MexKoTpacieBbie MPUHIIATIBL.

OO01mue MPUHIMIBI TPEACTABISIIOT COOOM MCXOAHBIE Hayajla, KOTOPhle UMEIOT HOPMATHBHO-PYKOBOISIIHNA
XapaKTep U pacKpbIBAIOT CYIIHOCTh U COLIMAIIBHYIO PUPO/Y BCErO IIPaBa B LIEJIOM, UX MOKHO Pa3/I€IUTh:

— Ha NIPUHIUI 3AKOHHOCTH — 03Ha4aeT 0053aHHOCTh BCEX CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHUH IPaBUIBHO
1 OECIIPEKOCIOBHO MPUICPKHUBATHCS BCEX HOPMATHBHBIX ITPABOBBIX aKTOB, a TAKXKe 00€CIeUnBaTh BEPXOBEHCTBO U
€IMHCTBO 3aKOHA, PABEHCTBO BCEX IE€pe]] 3aKOHOM U CYJIOM;

— NpuHIUN (eaepaausMa — oTpaxaer (eaepaTUBHOE YCTPOHUCTBO TOCYIApCTBa, OMPEACISeT COOTHOIICHUE
(benepanbHOro 3aKOHOJATENbCTBA M 3aKOHOIATENLCTBA CyObekTOB deaepauu u T. 1.;



— MPUHIUN TYMAHU3MA O3HA4YaeT YBa)KECHHE JMYHOCTH, NPEJIOCTABICHHE BCEX YCIOBUI sl HOPMAJILHOTO
CYIIECTBOBAHUS W Pa3BHUTHUS YEIOBEKa, YTBEPXKICHUE MPaB M CBOOO YEIIOBEKa, 3allpeT Ha JII00YI0 ACSTeIbHOCTD,
KOTOpast MOTJIa ObI MOCSTHYTH Ha YeJIOBEYECKOE JOCTOMHCTBO, U T. [I.;

— MPUHIUT CIPABEIVINBOCTH 3aKPEIUISICT IPIMEHEHHUE TIPU PETYIUPOBAHIH OTHOLICHUH CPENICTB YOCKICHUS
U1 He0OXOAMMOTO TPEANUCAHHOTO MOBEICHHS, a TAK)KE COOTBETCTBHE MEXIY MEpOi Haka3zaHHS M XapaKTepoM
COJICSTHHOT 0;

— NPUHIUI PaBHONPaBUsl 0003HAYaeT 3aKOHOAATEIBHOE YTBEp)KICHHE PABEHCTBA BCEX Tpa)KJIaH BHE
3aBHCUMOCTH OT MX PacChl, HATMOHAIBHOCTH, PEITUTUH, TIOJOBOH MM WHOW MPHHAJIC)KHOCTH, JODKHOCTHOTO JIHOO
JPYToro MOJIOKECHHUS;

— NPUHIUI €IHHCTBA NPAB M O0SI3aHHOCTEH O3HAYaeT MPHCYTCTBUE COATaHCUPOBAHHBIX M B3aMMHO
KOPPECTIOHIUPYIOIIMX TpaB U 0O0S3aHHOCTEH, MHBIMH CIIOBaMH, HE MOXKET OBITh IpaB 0e3 00s3aHHOCTEH, a
o0s13aHHOCTEH O€3 TpaB.

OtpaciieBble NPUHOMIBI TPEACTABISAIOT CcO00M HMCXOQHBIE Haydana, KOTOpBIE JEHCTBYIOT B paMKax
KaKOH-TM0O0 OJIHOH OTpaciiv MpaBa U OTPAKAIOT €€ CrenuduKy.

MeskoTpac/ieBble NPUHIUIIBI TPEICTABISAIOT COOON MCXOAHBIE Hayalla, KOTOPhIE XapaKTEePU3yIOT OOIIHOCTh
U crienuUKy HECKOJIBKUX CMEKHBIX OTpaciieil mpaBa U GyHKIIMOHUPYIOT B paMKax JIBYX WJIM HECKOJIBKUX OTpacien
npaBa:

1) IpUHIMIT TITACHOCTH;

2) MIPHUHIIKII COCTSA3aTEIIbHOCTH;

3) NPUHIKIT HEOTBPATUMOCTH FOPUIMYECKON OTBETCTBEHHOCTH H T. .

Hanpuwmep, mpoTuBopeunsi MeXay MPaBOM W MOPAJIbI0 BBICTYMAIOT Kak OOBEKTHBHOE SIBICHHE, KOTOPOE
HEBO3MOXXHO YCTpPaHHTh. B OCHOBE IpaBa JIGKHT MOpajb U MPU OTCYTCTBUU MEXJy HOPMAMH IIpaBa U MOpalld
MPEANOYTEHUE JTOJHKHO OT/IaBaThCsl MOPAIBHBIM TPEOOBAHUSAM KaK 00Jiee BBICOKHM.

29. CooTHOLIEHHE IKOHOMHUKH, ITOJIUTUKHA U IIPpaBa

CooTHOIIeHNEe SKOHOMHUKH C TIOJMUTUKOM 1 IIPAaBOM JIOJITOE BpeMs He M3y4alioch. B HacTosIee BpeMs pUHATO
CUUTaTh, YTO SKOHOMHUKA OIpEJeIIseT COAEpPKaHUE KaK MOJIUTUKHU, TaK U MpaBa. JKOHOMHKA SIBISIETCS CHCTEMOMN
OTHOIICHHUH, KOTOPBIE BO3HUKAIOT B c(epe MPOU3BOACTBA, PACIPENENICHUs] U TOTPeOICHUsI MaTepHalbHBIX OJar,
MIOTOMY HeJb3sl UTHOPUPOBATh €€ BIMsSHKUE Ha (hOpMUpOBaHME MOJIUTUKU U MpaBa rocyaapcTBa. Takum oOpa3om,
CYIIHOCTB H CO/IEp’KaHue MpaBa MpeopeesieT CUCTEMa YKOHOMIUECKUX OTHOIICHUH, TaK KaK BRIPa)KEHHUE B IIPaBe
HKOHOMHUYECKUX (DaKTOPOB SBISETCS MPSIMON HEOOXOIUMOCTBIO M OMNPEAETICHHOM 3aKOHOMEPHOCTBIO MPABOBOTO
pa3BuTHi. Bce HOpMaTHBHBIE IPAaBOBBIE AaKThl, KOTOpBIE OyayT COCTaBieHBl 0€3 y4era HKOHOMHYECKHX
3aKOHOMEPHOCTEHN M yCIOBUN, SKOHOMUYECKOI HE0OX0AUMOCTH, He OyayT AeHCTBOBATh, TAaK KaK OCTAOTCS JIMIIb Ha
Oymare.

IMosuTHka rocyapcTBa SBIsSETCS CPEACTBOM ONTUMAIIBHOTO PEIISHUS 3a/1a4, CTOSIIUX Mepel 00IEeCTBOM, UX
OTIpEJIeNIeT TOJIUTHKA, KOTOpask UMEET HEMOCPEIACTBEHHYIO CBs3b € rocynapcTBoM. C MOMOIIBIO MOJMTHYECKUX
peleHnii 00IIEeCTBO pearupyeT Ha >KU3HEHHbIe cuTyanuu. [lonuThka MoXeT ObITh pealibHOW, KOrjga OTpakaer
WHTEPECHl BCETO HACEICHUs TOCYAapCTBa W ONpeAeNsieT OOBEKTHBHBIE 3aKOHOMEPHOCTH (YHKIIMOHHPOBAHUS
KOHKPETHOW TMOJIMTHUKO-NIPaBOBON cucTeMbl. Camble Ba)KHbBIE PEIICHUS MOJUTHKU OCYIIECTBISIOTCS depe3 IMpaBo,
KOTOpoe coOupaeT B cebe Hambojee 3HAYUMBIE MOJUTHYECKHE HWHTEpeChl M, TaKUM O0pa3oM, CTaHOBHUTCS
MHCTPYMEHTOM HX JIOCTHKEHUSI.

BaxHBIM SBIISIETCS TAKXKE COOTHOIICHUE TTpaBa M TOCYIapCTBa, KOTOPOE BHIPAKACTCS:

1) B enuHCTBE (MpPaBO W TOCYAapCTBO — CPEACTBA COLMAIBHON pErylsiliH, KOTOphIe HMEIOT olliee
MIPOUCXOXKACHUE U T. [1.);

2) pa3In4uy, BEIPAKAIOIIEMCS B PA3JIMYHBIX COLMATBHBIX Ha3HAYCHUSIX, (hOpME, CTPYKTYPE U COJCP KaHHH;

3) B3aMMO/ICHCTBHH, BHIPAKAIOIIEMCS B HATMIUU Pa3HbIX (OPM BIUSHUS MPaBa M TOCYIapCTBa APYT HA IPYra;

AHanu3upys CTpyKTypy CUCTEMBI IIpaBa, HY>KHO pacCMaTpUBaTh €€ B COOTHOILIEHUH C BHeIIHel GopMoii mpaBa
— CHCTEMO¥i 3aKOHOIaTeIbCTBA, YTO TTO3BOJIHT MPABIIIFHO U MTOJTHO OMPEACTUTh U Pa3IMYUTh J1Ba HA TICPBBIA B3TIIS/T
OJIMHAKOBBIX IIPABOBBIX SBJICHHS.

CooTHolIeHUE 3aKOHOAATEJIbCTBA H MPaBa:

1) Hopma mpaBa SBISIETCS MEPBUYHBIM DJIEMEHTOM CHCTEMBI NpaBa, a MEPBHYHBIM JJIEMEHTOM CHUCTEMBI
3aKOHOJATEIbCTBA BBICTYIIAET HOPMATUBHO-TIPABOBOM aKT, KOTOPBIA M3/1aETCs B ONpeNeIeHHON (opMe, COAECPKUT
pacmpezeneHHbIe [0 TpyIaM HOPMBI IIPaBa;

2) cucteMa 3aKOHOJATEIbCTBA MO0 00BEMY MPEACTABICHHOTO0 MaTepualia HAaMHOTO IIUPE CUCTEMBI MPaBa, TaK
KaK BKJIIOYAeT B ce0s COAeprKaHHe TOJI0KEHUH, KOTOphIe HE MOT'YT OBITh OTHECEHBI K IIPaBY;

3) B OTJIMYME OT 3aKOHOJATENILCTBA, JCJICHUE TpaBa Ha OTPACId U MHCTUTYTHI Oa3uMpyercss Ha NpeaMeTe U
METO/I€ TPABOBOTO PETYIUPOBAHMS;



4) cTpyKTypa CHCTEMBI TIpaBa HEe OJIMHAKOBA C BHYTPEHHEH CTPYKTYpOW CUCTEMBI 3aKOHOIATEIbCTBA IIOTOMY,
4YTO BEpPTUKAJIbHAs CTPYKTypa CHUCTEMbI 3aKOHOJATEIbCTBA IIOCTPOEHA, YUYHUTHIBAS IOPUANYECKYIO CHITY
HOPMAaTHBHO-TIPABOBBIX aKTOB, KOMIIETCHIIMIO U3/IAIONIET0 UX OpraHa B CUCTEME CyObEKTOB HOPMOTBOPYECTBA;

5) cucrema mpaBa MMeeT OOBEKTHBHBIA XapaKkTep, a CHCTeMa 3aKOHOJATENILCTBA CTPOUTCS IOJ BIHSHHUEM
CyObEKTUBHOTO MHEHHS 3aKoHoaarens. Pa3mexeBaHuWe MPaBOM M CHCTEMON 3aKOHOJATEIbCTBA BHI3ZBAHO TAKXKE
NOTPeOHOCTAMHU  CHCTEMAaTHU3allui  3aKOHOJATENIbCTBA, JESITEIbHOCTbIO OPraHOB TIOCYIJAPCTBEHHOH BIacTH,
HaIPaBJICHHOM Ha yIOps104€HNE 3aKOHO1ATENbCTBA.

Takum oOpa3oMm, ompenereHHE ONTHUMAIBHOIO COOTHOLIEHHS MEXIY CHUCTEMOH IpaBa U CHCTEMOH
3aKOHOJATEIBCTBA — ATO MIPEK/IE BCEIO CUCTEMA XapaKTEPUCTHUK, KOTOpasi IO3BOJIET PA3JIMUUTD J1BA IOHSATUS TEOPUU
IIPaBa, BBIPAXKAIOIINECS B IOCTYITHOCTU U COKPALIEHUN OOJIBIIONO KOJIMYECTBA TOBTOPSIIOIMXCS aKTOB, pealu3alun
JESTEIBHOCTH MO UX COTJIACOBAHUIO M MPABHIBHOMY, 3P PEKTUBHOMY IPUMEHEHHUIO Ha MPAKTHKE.

30. ®yHKUUM NPaBa: NOHATHE U KJIACCHPUKANMA

@DyHKIMU MpaBa IPEJICTABISAIOT cO0O0M KIFOYEBbIC HANpaBIICHUS IOPUAWYECKOTO BO3JCHCTBUS IMpaBa Ha
OOIIECTBEHHbIE OTHOIIEHUS, B KOTOPBIX PACKPBIBAIOTCA CYLUIHOCTh M COLMAJIbHOE Ha3HA4YeHUE IpaBa B
OOIIECTBEHHOH KU3HHU.

Cy1ecTByeT HECKOJIBKO BH/I0B (DyHKIMIA:

1) oOriecoranbHbIC;

2) crieaIbHO-FOPHIHYCCKHUE.

O0mecounajbuble (YHKIMU — 3TO (YHKIHH, TOCPEICTBOM KOTOPBIX IPAaBO BBIPAXKAETCS B KadeCcTBE
COLIMAJIBHBIX PETyISTOPOB OTHOIIEHHH B PA3IMYHBIX cepax 0OIIEeCTBEHHOMN KU3HU:

1) monutuyeckas (QyHKIHUS — 3TO (QYHKIHS, KOTOpas HaIlpaBjeHAa Ha IPAaBOBOE DPEryIUPOBAHUE MEKIY
CyObEKTaMH MOJIMTUYECKOH BIACTH;

2) sKOHOMHYECKasi QYHKIUS — 3TO (PYyHKIIMS, KOTOPAs HAIpaBJieHa Ha FOPUIMUYECKOE 00CCIICUCHUE HAJIS)KHOCTH
U CIIPaBeUIMBOCTH SKOHOMHUYECKUX OTHOILIECHHIA;

3) KyabTYpHO-UCTOpHUECKass (QYHKIMS — 3TO (YHKIHs, KOTOpas HampaBjieHa Ha COOpaHHE W Pa3BUTHE
KYJIBTYPHO-/1yXOBHBIX LIEHHOCTEH;

4) GyHKIHS COIMATBHOTO KOHTPOJIS — 3TO (DYHKIIUS, KOTOpasi 3aKJIFOUACTCS B MCITOJTHEHUH BO3/ICHCTBUS ITpaBa
Ha MOBEJCHHE CYOBEKTOB C MOMOILIBIO MOOIIPEHHUSI, CTUMYJIMPOBAHUS, YAEPKaHUSA OT HEIPaBOMEPHBIX JeHCTBUI U
T. II.;

5) BocniurarenbHas (QyHKUUS — (QYHKIHS, [OOCPEICTBOM KOTOPOW CKJIaJbIBaeTCs YOEKICHHOCTh B
1eJ1ecO00pa3HOM U CITPABEUIMBOM IOPSIIKE TIPABOBOTO PETYINPOBAHMUSL.

CneunuajabHO-IOpuAMYecKre GPYHKIMU — 3TO (QYHKIUHU, TOCPEACTBOM KOTOPBIX OMPEAEISAIOTCS CpPelCcTBa U
MIPUEMBI PETYITMPOBAHUS OOIIECTBEHHBIX OTHOIICHUN:

1) perynsituBHast pyHKIUS — 9TO QYHKIHS, KOTOpas HAITPaBJICHa Ha OCYILECTBICHHUE TPABOBOTO BO3ICHCTBUS,
KOTOPOE YCTPEMIICHO Ha OPTraHU3aIMI0 COMAIBHO 3HAYMMBIX OTHOIIEHUH TOCPEICTBOM (POpMabHO OMpeIeTIeHHbBIX
MpaBUJI MOBEIEHUs, TPeOOBaHUI 0OIIECTBEHHOIO Pa3BUTHUs, OCOOEHHOCTEH OOCTaHOBKM KaK BHYTPU T'OCYAapCTBa,
TaK U Ha MEXIYHAPOJHOMN apeHe;

2) peryJsITUBHAsI TMHAMUYECKast PYHKIHMS — 3TO (PYHKIIHS, C TOMOIIBIO KOTOPO OCYIIECTBISETCS BO3/ICHCTBHE
Ha OOIIECTBEHHBIC OTHOMICHHS C TIOMOIIBIO HX O(OPMIICHHUS I CTUMYJTHPOBAHUS;

3) peryisiTuBHasI cTaTU4ecKasi QyHKIUS — 3TO (PYHKIHSI, C TOMOIIBIO KOTOPOW PEaIn30BBIBACTCS BO3/ICHCTBHE
Ha OOIIECTBEHHBIC OTHOIICHHS C TIOMOIIBIO 3aKPETUICHHUS X COCTOSHUS B HHCTUTYTaX MPaBa;

4) oxpaHuTenbHAsE QYHKIHS — 3TO (QYHKIUS, KOTOpask COCTOMT B OXpPaHE MOJOKHUTEIBHBIX, IIPABOMEPHBIX U
BHITECHCHHH OTPUIIATEIBHBIX SIBJICHUH OOIIECTBEHHON JKM3HM, a TaKKe NPECEUYCHUH, MPEeIyNpeKICHUN |
BOCCTAQHOBJICHMH HapyIIEHHBIX MPAB:

5) komrieHcannonHast QYHKIUS — 3TO (DYHKIHsS, C MOMOIIBI0 KOTOPO# 0OecreunBaeTcsl MpeaoCTaBICHUE
KOMIICHCAIMH 32 MPUYMHEHHBIN Bpe] UM HAaHECEHHBIH yiiepo;

6) BoccTaHOBUTENbHAS (PYHKIMS — 3TO (YHKIMS, KOTOpas HalpaBlieHa Ha BOCCTAHOBIICHHUE HAPYIICHHOTO
npaBa JIMO0 MOJIOKEHHUS;

7) orpanuunTenbHas QYHKIUS — 3TO (GYHKIHSA, KOTOpas HalpaBjieHa Ha OrpaHHYEHHEC B OOIIECTBCHHBIX
OTHOIICHUSAX OOIIECTBEHHO OMACHOTO MOBEICHHS,;

8) kaparenbHast (QyHKIUS — 3TO (YHKUUS, KOTOpas COCTOMT B Ha3HAYCHUW HAKa3aHUS 3a COBEPIICHHBIC
IIPaBOHAPYLIEHHUS.

Ccdepsl neiicTBusi mpaBa M MOpajd HE COBMNAJAIOT JIMIIb YAaCTMYHO, T. €. 3HAUUTENIbHAs COBOKYIHOCTb
OOIIIECTBEHHBIX OTHOUIEHUH U SIBIISIETCS MPEIMETOM PETyIUpOBaHMs U MpaBa, U Mopainu. MopanbHble TpeOOBaHUs
Jar0T OOJBIIUHI MTPOCTOP AJISt TOJIKOBAHUS U IPUMEHEHUS, IPH STOM MPaBO U MOPaAJIb PACCMATPUBAIOTCS IO BPEMEHU
BBEJICHUS B ICHCTBUE U UX UCTOPUUYECKUM CYyIbOaM.



31. IloHsiTHE U CTPYKTYPA NPABOCO3HAHMS

B coBpeMeHHBIX TeopusX MpaBa HET €IMHOTO IOHHWMAHHMS CYIIHOCTH IIpaBa, YTO OINpPEHENSIETCS TaKUMHU
¢dakTopamu, Kak: 1) BIMsHHE Ha MPOLIECCH TTO3HAHUS CYIIHOCTH IpaBa MPAaBOBOM MICOJOTHH U KIIACCOBOW OOPHOBI;
2) CII0)KHOCTH MpaBa, MHOrooOpa3ue ero MposBIEeHUH B 001IeCTBE; 3) HATMYUE PA3TUYHBIX UCXOIHBIX (pruiocodckux
Y METOJ0JOTUYECKUX OCHOBAHUH.

HaubGonee 3HauuMbpiMH SIBISIOTCS TPAKTOBKM IpaBa, KOTOpble ObUIM  JaHbl MPEICTaBUTEISIMU
IICUXOJIOTUYECKOM, €CTECTBEHHOM, HWCTOPUYECKOW, COLMOJIOTMYECKOW, TIO3UTUBUCTCKOM TEOpPUSMH IIpaBa,
¢dbunocodueit mpaBa 1 MAPKCU3MOM.

CornacHo Teopur eCTeCTBEHHOI0 IIPpaBa B OOIIECTBE €CTh JBA MIPaBa: €CTECTBEHHOE M OJIaronpuoOpeTeHHoe.
EcTecTBeHHO€E ITPaBO 1aHO YEIIOBEKY OT POXKACHUS U BKIIIOYAET B ce0s MPaBO Ha JIUYHYIO CBOOOY, KU3Hb, YACTHYIO
COOCTBEHHOCTbD, NMPABO OBITh CYACTIUBLIM. DTH MpaBa MPHU3HAIOTCS HEOTHEMIIEMBIMH, W BCIKOE MOCITaTEIbCTBO HA
HUX SIBIISIETCSl MpaBOHApYIIEHHEM JHOO0 BOBce mpecTymiieHHeM. biaaronmpuodpereHHble MpaBa y4upeKIaroTCs
roCy1IapcTBOM B ()opMe 3aKOHOB M HHBIX HOPMATHUBHO-TIPABOBBIX aKTOB. JTO MIPABO OCHOBBIBACTCS HA €CTECTBEHHBIX
[paBax 4eyoBeKa.

[IpeacraBuTeny NMCUXOJOTHYECKOW TEOpUM MPHU3HAIOT TAKXKE JBa BUJA TMpaBa, YTBEpXKIas, 4YTO IIPABO
MPEACTABIISIET co0oif MICUXUYECKYIO NEeSATEIbHOCTh YEJI0BEeKa, ero YyBCTBA, MIPaBOBEIE,
«AMITCPATHBHO-aTPUOYTHBHBIC» SMOIIMH, OICHKH, TNEpeKUBaHUSA. YUEIOBEK OIIYIaeT CBOK BOJIO CBS3aHHOU
MPUTSI3AHUSMU APYTUX JIUIL, )KIYIIUX OT HETO MUCIOTHEHUS OMPEIeIeHHON 0053aHHOCTH. Takke B 00IIeCTBE €CTh U
ouIHIaITLEHOE MPaBO, MPUHSITOE TOCYAAPCTBOM B BUC 3aKOHOB U MHBIX HOPMATUBHO-TIPABOBHIX aKTOB.

CornacHo MO3UTHBUCTCKOM TEOPUU MPABOM IPHU3HAIOTCS TOJBKO MPAaBHUIIAa JOJKHOIO MOBEICHUS, KOTOPBIE
YCTaHABIIMBAIOTCS 3aKOHOM M WHBIMA HOPMATHUBHO-TIPABOBBIMH aKTaMH, MPUHUMAEMBIMU TOCYAapCTBECHHBIMU
OopraHamu.

HcTopnueckas ke IIKOJIAa YTBEpXAajla, YTO MPaBO €CTh MPOJYKT HAPOAHOTO ayXa, CO3HAHUSA Hapoja,
KUBYIIETO U MPOSIBISIOLIErOCS BO B3aWMMOOTHOILIECHUSIX €ro mpencraBureneid. IIpaBo siBisercs HeEOTbeMIIEMbIM
KOMITOHEHTOM HapoJia WA HAIUH.

HekoTopsie aBTOpHI yTBEPKIAIOT, YTO B OOIIECTBE €CTh MHOTO MPABOBBIX CHUCTEM, TaK KaK TOCYyAapCTBO HE
MOXET MPEyCMOTPETh BCE HEOOXOIUMBIE J1Jisi 0OIIECTBA U €r0 KOMIIOHEHTOB HOPMBI TTpaBa. Kaxkias KOJUIeKTUBHAS
OOIIHOCTH JIIOJIEH MOXET UMETh U MMEeT CBoe MpaBo. Takum o0pazoMm, Halus, HApOJ CO3JAIOT CBOU OOBIYAH U
Tpaguiuu, mpodcor3bl — mpodcoro3noe mpao. [Ipu 3TOM HerocymapcTBEHHBIE TPABOBBIE CHCTEMBI MOTYT
(hopMHPOBATh CHIIBHYIO KOHKYPEHIIUIO MPaBy, YCTAHOBIEHHOMY rOCYJIapCTBOM.

OCHOBOTIOJIOKHUKA MAaPKCH3Ma paccMaTpUBAIM OOIIECTBO KaK OPraHMYECKH IIEJIOCTHOE OOpa3oBaHMUE,
JeMCTBYIOIIEE U pa3BUBAIOIIEECs MO OOBEKTUBHBIM, HE3aBUCHUMBIM OT BOJHM JIIOJeH 3akoHaM. Becbma ueTko u
MOCJIEI0BATENBHO paznuyaiy npaso U 3akoH K. Mapkc u ®@. Durensc. [log npaBoM OHU MOHUMANU MEPY CBOOOIbI
qsieHOB obmrecTBa. Kak/plii kjacc B cucTeMe S5KOHOMUYECKMX OTHOIIIEHUH OOIEeCTBA UMEET CBOIO MEpY CBOOO/IBI,
CBOE MPaBO, HO HE BCAKUH KJIaCC MOXKET MTOKa3aTh CBOE MPABO B CHCTEME 00111€0053aTeNIbHBIX HOPM, B 3aKOHE. Takyro
CIOCOOHOCTH UMET TOJIBKO KIIACC, KOTOPBIM YKOHOMUYECKHU M MOJIUTUYECKU TOCTIOACTBOBAN B 00IIECTBE. DTOT KJ1ace
C TIOMOIIIBIO 3aK0HA (PUKCHPOBAT COOCTBEHHBIE MHTEPECH M TOTPEOHOCTH U MBITAJICS MX BBIAATH 3a BCEOOIIee Mpaso,
3a BCEOOIIyI0 MEPY CBOOO/IBI.

Bce panee cymecTBoBaBIIME TOCYJapcTBa 3aKPEIUISIIM M MPOBOAWINA B JKH3Hb MPaBO IKCILUTYaTaTOPCKHUX
KJaccoB: (eonanoB, paOOBIAAENbIEB, MOMEIIMKOB M Oypxkya3uu. KpecTbsiHe M paObl MO OOBEKTHBHBIM U
CyOBEKTHBHBIM MPUYMHAM HE MOTJIM B35ITh TOCYJIAPCTBEHHYIO BJIACTh B CBOM PYKH U PEaTu30BaTh CBOE MPABO B
dbopme 3akoHOB. W nuie mposeTaprar MOKET OCO3HATh CBOM KIIACCOBBIE MHTEPECHI M B3SATh T'OCYJAPCTBEHHYIO
BJIACTh B CBOM PYyKW. TOJIBKO TpPHU ATOM YCIOBHH OH OOECHEYHT IIOJIHOEC M TOCJIEAOBATEIbHOE MPOBEICHUE
MPOJIETAPCKOIN Mephbl CBOOOIBI, TPOJIETAPCKOTO MpaBa B (hOpMe 3aKOHOB.

32. IIpaBoBasi KyJbTypa: NOHATHE H CTPYKTYpa

IIpaBoBoOii KyJBTYpPOil CYHMTAIOT 0c000€ IOPUIMYECKOE JOCTOSHHE OOIIECTBa, KOTOpPOE MOXKHO
BOCIPUHUMATh KaK KaueCTBEHHOE [TPaBOBOE COCTOSTHUE O0IEeCTBA, IMYHOCTU WIIA COLIMATIbHON IPYTIIIBL.

B cBsI3M ¢ JaHHBIM oNpee/ieHHEeM MOKHO BbIICJIUTH CJeyIolye BBl IPaBOBOH KYJIbTYPHbI:

1) mpaBoBasi KynabTypa OOLIeCTBAa — 3TO JOJS OOLICH KyJIbTYphl, KOTOpas IepenacT CTENEeHb IPaBOBOTO
CO3HaHMS U MPaBOBON aKTUBHOCTH OOIIECTBA;

2) mpaBoBast KyJIbTypa JINYHOCTH — 3TO KYJIbTypa OTJCIBHOTO YIeHa 00IEeCTBa, YeTIOBEKA;

3) nmpaBoBast KyJbTypa COIMAIBHON TPYIIIBI — 3TO crenuUIHAst KyJIbTypa Ul TAKMX CONMATBHBIX TPYIII, KaK
npodeccruoHaIbHast IPyIa, MOJIOACKD U T. 1.

IIlpaBoBy10 KYJbTYpy o0O0IIecTBa OTIWYAIOT CJCAYIOIIME YepThl: 1) YpPOBEHb COBEPIICHCTBA



3aKOHO/IATENbCTBA; 2) MpaBOBasi AKTHUBHOCTh HACEJEHHUS TOCYAAapCTBa; 3) YpOBEHb pa3BUTUS B TOCYIapCTBE
IOPUIMYECKUX HOPM, JIMTEpaTypbl M 00pa3oBaHMsA; 4) COOTHOIIEHHE B HOpMax IIpaBa HAIMOHAJIBHOIO U
o0111e4enoBeyeckoro Havair; 5) 3 PeKTUBHOCTh pabOThI MPaBONPUMEHHUTEIBHBIX OPIaHOB rOCy1apCTBa.

IIpaBoBas KyJbTypa JUYHOCTH COCTOUT U3 CIECTYIOLUINX 3JIEMEHTOB!

1) 3HaHKe, a BMECTE C 3TUM U TIOHMMaHHE TPaBa;

2) OTHOIIICHHE YEJIOBEKa K MIpaBy, T. €. MPUBBIYKA, MPOSBIAIONIASCS B 3aKOHOIOCIYIIHOM U MPaBOMEPHOM
MOBEJICHUH YEJIOBEKA;

3) ypOBEHb MPAaBOBOrO MOBEICHHUS — IOPUIUYECKHA 3HAYMMOIO IOBEICHHUS, KOTOPOE MOXKET IPOSBISITHCS B
HUIMYMKM y 4YeJOBeKa YMEHHH 3((QEKTUBHOIO HCIOIB30BAaHUS CPEIACTB MpaBa C LENbI0 OCYIIECTBICHUS
CYOBEKTUBHBIX MpaB ¥ CBOOOJI MJIM JIJIsl JOCTHXKEHUS! CBOUX JIMYHBIX LEJIEH;

4) mpaBoBasi ICUXOJIOTHS;

5) nmpaBoBast UICOIOTHSL.

B npaBoBOi#i KyIbType TUYHOCTH TAKXKE BBIJICIAIOT TPH KATErOPUHU, KOTOPBIE HAXOAATCS B HEPa3pBIBHOMU CBSI3H,
IPEJCTABIAIT €IUHOE Lesloe, Takhe Kak: 1) uaeiHO-TeopeTHYecKue IMpaBOBble MPEACTaBICHUA. DTO CUCTEMA
MHEHHI Ha pealbHOE MJIH JKEIaeMOe MPaBO, €ro SBJICHH, Ha IPABOBYIO KU3HB B IIEJIOM; 2) IO3UTUBHBIC ITPABOBBIC
YyBCTBa, KOTOPbIE MPEJCTABISAIOT COOOM MPaBOBOE YYBCTBO, KOTOPOE Hapsy ¢ HACTPOEHUEM, MCUXOJIOTHYECKUM
HACTpPOEM, a TaKkKe TPaAUIUSAMH B cepe NeHCTBUS MpaBa MPEACTABISIOT COIUAIBLHO-TIPABOBYIO TICHXOJIOTHIO.
[TonoxutenbHOE €€ MpOSIBICHHE U BBICTYNAET 3JIEMEHTOM IPAaBOBOW KYyJbTYpbI; 3) TBOpYECKas AEATENIbHOCTb
YyeJioBeKa B 00J1aCTH IIpasa.

IIpaBoBYyI0 KYJAbTYpPY COUMAJBHBIX IPYNI OTIMYAIOT CIEAYIOIIME 4epThl: 1) 3HaHME, IOYUTAHUE MpaBa U
3aKOHOJATENIbCTBA; 2) COOIOICHNE 3aKOHHOCTH; 3) HAJIMYKE YMEHUS MCII0JIb30BaTh IIPEJIOCTaBICHHYI0 HAPOJOM U
MPaBOM BJIACTh; 4) HaiWyue yMeHUW 1o 3(p(HEeKTUBHOMY OOECIEUeHHUI0 MpaB U CBOOOJ Tpak[aH; 5) MpaBOBOE
o0y4eHHe W BOCHHTaHUE TpakKAaH; 6) CHOCOOHOCTh MPABUIBHO W OBICTPO COCTABIATH, O(GOPMIISATH HY)KHBIC
IOPUINYECKHUE JOKYMEHTHI.

IMpaBoBasi KyJbTypa BbINOJIHSIET cJenyloime (GpyHknum: 1) mo3HaBaTebHO-NPe0OPa3oBaTEIbHYIO,
KOTOPYIO CBSI3bIBAIOT C TEOPETUYECKOM M OPraHU3aTOPCKOM JAEATENbHOCTBIO IO (OPMHUPOBAHUIO IPABOBOIO
rocyJapcTBa W TPAKIAHCKOTO OOIIecTBa; 2) MPaBOPeryJsiTHBHYIO, KOTOpas HalpaBieHa Ha pPEaTH3alnio
3GGEKTUBHOTO U YCTOMYMBOrO (DYHKIIMOHUPOBAHMS 3JIEMEHTOB IPABOBOM CHUCTEMBI M BCEro oOOILECTBa; 3)
LHEeHHOCTHO-HOPMATHBHYI0, KOTOpasi MPOSIBIIIETCS B Pa3IMYHBIX, UMEIOIINX [IEHHOCTHOE 3HaUeHNe (PaKTax >KU3HH,
KOTOpbIE OTOOPaXatoTCsl B OCTYIKAX U CO3HAHUU JIIOJIeH; 4) MPaBOCONMATN3ATOPCKAs, Yepe3 KOTOPYIO IpaBoBast
KyJIbTypa BbIpaxkaeTcsi B QOpMUPOBAHUH MPABOBBIX KAYECTB JIMYHOCTH, a TAKXKE OPTaHU3aIlMN CAMOBOCIIUTAHUS U
IIPaBOBOrO OOYUYEHMsI, IOPUINYECKOI MOMOIIM HAcEICHUIO; 5) KOMMYHMKATUBHAS, peau3yeMas uepe3 oOlieHne
rpaXx/aH B IOpUINYECKOH cdepe.

33. [IpaBoBas cucremMa o01IecTBa: MOHATHE U CTPYKTYpa. CoOTHOIIIEHHE NMPaBa U MPABOBOii CHCTEMBbI

[lo3HaHue CyIIHOCTM W COLMAJIbHOW TPUPOJBl MpaBa ONpENENAeT HaxoXJIEeHUWEe OOIIMX YepT,
3aKOHOMEPHOCTEH, MPU3HAKOB, JIEKAIIUX B OCHOBE (DYHKIIHOHUPYIOIIUX HAIIMOHAIBHBIX CUCTEM IPaBa.

[TonsiTHE «HAMOHAJBLHASA NPABOBAs CHCTEMa» — OJIHO U3 CAMbIX OOLIMPHBIX MO COJIEP’KAHUIO U BKIIIOYAET B
ce0s1 Bclo 0€3 MCKIIIOYEHUsI COBOKYIMHOCTh IPABOBBIX SIBJICHUH U MPOIIECCOB, KOTOpBIE JEHCTBYIOT B KakoW-1100
OT/IECJILHO B3SITOM CTpaHe.

B kaxnoil ctpane paboTaeT cBoe MpaBO — CBOSI HallMOHAIbHAs (HALMOHAIBHO-TOCYJApCTBEHHAsA) CHCTEMa
MMO3UTUBHOTO NpaBa, KOTOPasi UMEET CBOIO Crieln(UKY U MHAUBHUIYaJIbHbBIE YEPTHI.

Hapsiny ¢ TuM Takue pa3ianyHble HAlMOHAIBHBIE CHCTEMBI ITPaBa MOYKHO OObEMHUTE B PSJI TPYIII (TIPaBOBBIX
oOmHOCTEH, TUTOB). [Ipn ATOM Kakas U3 STUX TPYII BKIIOYAET B C€0S HECKOJIBKO «POJICTBEHHBIX» (OJIU3KUX IO
CBOEMY T'€HE3HCY U NIPAaBOBBIM XapaKTEPUCTHKAM) HallUOHAJIBHBIX CUCTEM IIpaBa.

3HamMeHuThIN (panHiy3ckuil ropuct P. JlaBun (3xcnept B 007acTU CpaBHUTENBHOIO W3Y4YEHUs TpaBa) Takue
IpyNnbl OJHOPOAHBIX HAIMOHAJIBHBIX CHUCTEM IMO3UTHBHOIO IIpaBa HA3BaJl «IPAaBOBBIMH CEMbBSIMH», «CEMbSIMHU
CHUCTEM TIpaBay. DTH Ha3BaHMS OOIIUPHO MUCIIOIB3YIOTCSA U B POCCHICKOM JIMTEpaType.

P. laBun B cBoei Ki1accu(UKAIIMK Pa3IHYHbIX HALIMOHAJIBHBIX CUCTEM IMIO3UTUBHOTO IpaBa (M UX 00bEeTMHEHUS
B COOTBETCTBYIOIIHME «IIPABOBHIE CEMbH», «CEMbU CHUCTEM IpaBa») OTTAJIKHUBAETCA OT JIBYX KpUTEPHEB,
aHAJIM3UPYEMBIX U YUUTHIBAEMBIX B X COBOKYITHOCTH.

1. FOpuanko-TexHH4ecKuil KpuTepuil (CTpyKTypa AEMCTBYIOLIETO NpaBa, HCTOUHUKU TpaBa, IOpUINYECKas
TEPMHUHOJIOTHS, KOHCTPYKIIMH, KOHIEHIINH, TPABOBbIE MPUHLUIIBI, METOIbI U IPAKTHKA PaOOTHI FOPUCTOB U T. 1.).

2. Uneosiornyeckuii  KpuTepuii  (MIOJUTHYECKHE U HDKOHOMHMYECKHE, (MIOCO()CKHE  MPUHIIMIIBI,
MHPOBO33pEHNE U 00IIECTBEHHBIE UIEalIbl, HA KOTOPbIE ONMMUPAECTCSI COOTBETCTBYIOIIEE HAllMOHAILHOE MPaBo).

OTOT NOIXO0J JAaeT BO3MOXKHOCTh IIOHMMATh I0J HAlMOHAJBHOW IIPaBOBOM CUCTEMOM MCTOPUUYECKU
CJIOKMBIIIYIOCSI COBOKYITHOCTh HOPM ITIpaBa OTAEIbHOM CTpaHbl, a TAKXKe YIOTpeOiseMble B 3TOM CTpaHe MEXaHU3MbI



MPaBOTBOPUYECTBA, MPABOpPEATH3AINH U TOCYAAPCTBEHHOTO WPHHYKIEHUS, KOTOpbIe MpPHU3BaHBI O00ECIEYUTH
nogoOatomee GyHKITMOHUPOBAHUE JICHCTBYIONINX HOPM IpaBa.

Ha ocHOBe naHHBIX KpHUTEpUEB ObLJIa BBIIBHHYTA CIEAYyIOIIas KilacCU(HUKAIUS «IIPAaBOBBIX CeMei
COBpPEMEHHOTO Mupay: 1) cembsi 00IIero npasa; 2) poMaHO-IMaHCKas MPAaBOBasi CEMbS; 3) PEIUTHO3HBIC CHCTEMBI
(MycynbMaHCKOE paBo); 4) ceMbs COIMATUCTUYECKUX CUCTEM IIpaBa.

3aKOH MPU3HAETCS MPABOBBIM HACTOJBKO, HACKOJIBKO OH COOTBETCTBYET, (OPMUPYET M KOHKPETU3UPYET
€CTECTBEHHBIC MMpaBa venoBeka. HecripaBesTMBEIi 3aKOH HE OCHOBBIBAET MPABO.

3aKOHBI MOTYT OKa3bIBaTh BO3/CHCTBHE HA MHTYUTHUBHOE MPABO YEJIOBEKAa, HA MPOLECCHl PA3BUTHSI €r0 BOJIH.
OpHako OHM HE Bcerja MpeoOsafaroT B NMPUHUMAEMbIX WHIWBHIYYMOM pelieHusx. Kaxkmas JTUYHOCTh MOMKET
MPUHUMATh BO BHUMAaHHE MPOYUE COLUAIBbHBIE HOPMbBI M JIEHCTBOBATH MONEPEK YCTAHOBICHHUSIM O(UIIHMATHHOTO
mpasa.

TpeboBanue  3aKOHHOCTH, JAPYTUMH  CIIOBaMH, HEYKOCHUTEJIBHOTO  HUCIOJHEHHS  JAEWCTBYIOIIMX
HOPMATUBHO-TIPABOBBIX aKTOB KaCaETCs BCeX 0€3 UCKITIOYCHHSI TOCYapPCTBEHHBIX OPTaHOB, JIOJDKHOCTHBIX JIUIT, MHBIX
CyOBbEKTOB KOHKPETHBIX MpaBOOTHOIIEHUH. K jiniiaM, He BBIOTHSIONUIUM MPEANUCAHNS 3aKOHOB, Oy1yT IPUMEHEHBI
MEpbI TOCYTaPCTBEHHOTO PUHYKICHUSI.

34. COIII/IaJILHbIe U TEXHUIECCKUE HOPMBI, UX 0CO0E€HHOCTH H B3alMOCBA3b

JleficTByroIIHE B OOILIECTBE HOPMBI IIPHHSATO JCIUTh Ha COIIMATBHBIC U TEXHUYECCKHUE.

CouuajbHble HOPMBI — 3TO 00IIEO0s3aTeNbHbIE U OOBEKTUBHO HEOOXOJMMBIC IpaBUiIa IOBEICHHUS,
COBMECTHOT'O YEJIOBEYECKOT0 OBITHS, PETYITHPYIOIINE IPAHHUIIBI BO3MOXKHBIX U JIOJDKHBIX JICHCTBHH.

BblaensiioT ciieayonmue BUAbI COHATbHBIX HOPM:

1) o0bI4am — 3TO YCTOHYMBBIC TpaBHIA TOBEICHHS JIOJICH, KOTOpPbIC CKJIAJBIBAIOTCS HCTOPHUYCCKH B
pe3ysibTaTe MHOTOKPAaTHOTO MOBTOPEHHS, COXPAHSIOTCS B CO3HAHWU JIIOJIEH M OXPAaHAIOTCS C IIOMOIIBIO
00I1IECTBEHHOIO MHEHHSI;

2) peJIMrHO3HbIe HOPMBbI — 3TO COBOKYITHOCTD TaKHUX MPABHJI IOBEICHMUS, KOTOPHIC BBIPAXKAIOT ONMPEACICHHOES
MHPOOIIYIIIEHUE U MUPOBO33pEHHE, 0a3UPYIOIIAsACs Ha BEPE B CBEPXbECTECCTBEHHBIC CHIIBI M CYIIeCTBOBaHUe bora;

3) KopnopaTHBHbIE HOPMBI — 3TO KOMIUICKC MPaBUI IOBEICHHS, KOTOPhIE YCTAHABIMBACT Kakas-In0Oo
KOPIIOPATUBHASL OpPraHu3alys JJIsl PeryIMpOBaHUs OTHOIICHUH MEXIy CBOMMH WieHamu. KopropaTuBHbIE HOPMBI
JOJDKHBI ISWCTBOBATh B TPEJieNiaX yCTAHOBICHHBIX TOCYIapCTBOM MOJTHOMOYHH;

4) moJMTHYeCKHEe HOPMbI — 3TO MTPABUIIA IOBEACHUS, UMEIOIIIE OOIINI XapaKTep, KOTOPbIC YUPEKIAITCI U
CaHKLIMOHHUPYIOTCS CYObEKTaMU TOJIMTHYECKOH CHCTEMBI sl (GOPMHUPOBAaHUS M UCIIONB30BaHUS TOCYAapCTBEHHOM
BJIACTH;

5) opranu3anHoHHBbIE HOPMBI — JTO MPABUJIA [TOBEACHHS, KOTOPBIC PETYIUPYIOT OTHOLICHHS, CBSI3aHHBIC C
OpraHU3alMOHHBIMU ¥ ITPOM3BOICTBEHHBIMU 3a/Ia4aMH.

Jpyrasi kiaccu(puranusi 1eJTUT COMAIbHbIE HOPMBI HA CJIEAYIOIINE BH/bI:

1) HopMBI MoOpaJH;

2) ceMeliHbIe HOPMBI;

3) aTHYECKHE HOPMBI;

4) HOpPMBI TPAIUIMI ¥ IPUBBIYECK;

5) nenoBbie OOBIKHOBEHHS,

6) mpaBuiIa 3TUKETA.

CouuajbHbIe HOPMbI, KpOME TOT'0, XapAKTEPHU3YIOT CJIeIyIOIINe 0COOEHHOCTH:

1) mpeaMeToM peryaupOBaHHUs SBISIOTCS OOLIECTBEHHBIC OTHOILICHHUS;

2) cyOBEKThI COIUATTBHBIX HOPM — JIFOJIH, KOTOPBIC SBJISIFOTCS MPEJCTABUTEISIMU COIIMATBLHON Cepbl.

Bropoit Bux HOpM, NEHCTBYIOIIMX B OOIIECTBE, — TeXHHMYECKHE HOPMbI, KOTOPBIC MPEICTABISIOT COOO0M
NpaBuiia MOBEACHUS, PETyIUPYIOIINE OTHOIICHUE JIFOJeH K Npupoae U TexHuke. OHM BO3HUKAIOT MPH PEIICHUN
BOMPOCOB 00 WX Hauboee 11e71eco00pa3HOM UCIIOIb30BAHUU.

TexHuyeckue HOpPMBbI, TakuM 00pa3oMm, IMpHU3BaHbI oOOecleyuBaTh Iieecoodbpa3Hoe U Oe3BpeaHoe
UCIIOJIb30BAHUE MPUPOAHBIX PECYPCOB, PA3BUTHS TEXHUKHU M OPYIHH TPYHa, TaK KAK YCTAaHABIMBAIOT ONTHMAIbHBIC
CTIOCOOBI, IPUEMBI U CPEJICTBA HCIIOIb30BAHUS JTIOJbMH TEXHUIECKUX OOBEKTOB.

Oco0eHHOCTH TeXHUYEeCKHX HOPM

1) mpeaMeTaMu peryarupOBaHus SBISIFOTCS HE COIIMATbHBIC OTHOILICHHUS, 3 TEXHUYECKUE,

2) cyOBEKTaMH TEXHUYECKHX HOPM SIBJISIFOTCSI JIIOJIM, IPUPOJIA, & TAKIKE TEXHUKA.

CouunanpHple U TEXHHYECKHE HOPMBI OCYILECTBISIOTCS B TECHOM B3aUMOJCHUCTBHH, TaK KaK OIPE/ICICHHBIC
TEXHUUYECKHE HOPMBI KacaloTCs CYIIECTBEHHBIX HHTEPECOB HEKOTOPBIX COIMATIBHBIX OOIIHOCTEH, OHH B PE3yJIbTaTe
CT@HOBSITCSI TEXHHKO-COIIMATbHBIMHU.

TexHHKO-COLMA/IbHBIE HOPMBI — 3TO O00mIIC00s3aTeNbHBIE HOPMBI, KOTOPBIE IOJACPKUBAIOTCS CHIION



NpUpoAbI, a TAKKEC MMPAaBOM U TOCYAapCTBOM, ITO3TOMY UX HCBBIIIOJIHCHUC ITPUBOAUT K KOPUANYCCKUM IMOCIICACTBUAM.
35. CooTHoOIIEHHE PaBa U MOPAJIH

OrpoMHyI0 poJib B PETyJUPOBAaHMM OOIIECTBEHHBIX OTHOLICHWH WIPAIOT MPaBO M Mopayb. VX TIIaBHBIM
Ha3HAUYEHUEM SBJISIETCS LIEJICHANIPABICHHOE BO3JCICTBUE Ha IMOBEACHUE JIIOZEH, oOecrednBaroliee HUHTEPEChl
OTJENbHBIX HHIUBUAOB, COLUAIBHBIX TPYII WK OOILIECTBA B LIEJIOM.

CuyMraror, 4TO NMPaBO SABJSETCA CUCTEMOW 0011e00s3aTeNbHbIX, (POPMAIBHO ONPENEIEHHBIX FOPUANYECKHX
HOPM, BBIPKAIOMIUX TOCYJApCTBEHHYIO BOJIIO, YCTAHABIHMBAIOIIMXCA M OOECIEUMBAIOIIUXCS TOCYIapCTBOM U
HalpaBJICHHBIX Ha YPEryJIMpOBaHUE OOIECTBEHHBIX OTHOIIEHHH. Mopaab ke (HpaBCTBEHHOCTb) €CTh CHUCTEMA
UCTOPUYECKH ONPEICNCHHBIX HOPM, B3TJIS/I0B, MPHHIIMIIOB, OIEHOK, YOEXICHUH, BBHIPAKAIOMUXCA B MOCTYIKAX
JIOACH, PEeryaupyoIUX UX JEUCTBUS ¢ MO3ULMHA 100pa M 371a, CHPaBEJIMBOTO M HECNPaBEAJIUBOrO, YECTHOIO U
0ecdyecTHOro, MOOUIPSEMOr0 M MOPUIIAEMOTr0, OJaropoJCTBA, COBECTH, MOPSAOYHOCTH M JPYTUX aHATOTHYHBIX
HpPaBCTBEHHbIX KpuTepueB. C 3TOH TOUKM 3peHHs AAeTCsl MOpajibHas OLIEHKAa BCEX OOILIECTBEHHBIX OTHOLICHMH,
IIOCTYIIKOB U I€UCTBUH JIIOACH.

VYHUBepcallbHble KaTErOPUU MOPATIH — «I00PO» U «3JI0», Yepe3 KOTOphIe OLICHUBAIOTCS JAPYrHe MOpaJIbHbIE
MIOHSTHSL: YECTh, COBECTH, MIOPSIIOYHOCTD U T. 1.

CooTHoIIEHNE MEXIy IIPABOM U MOPAJbI0 BECbMA HE IPOCTOE, MOITOMY €0 aHAJIU3 IPEIIOJIaracT aHalIu3
CIIEYIOIMX YEThIpEX COCTABIAIOMIMX: 1) ennHCTBA; 2) B3auMoAecTBYS; 3) paznuuusi; 4) IPOTUBOPEUNS.

EauHcTBO MpaBa M MOpPaJIM 3aK/JII042eTCH B CJCAYIOIIeM:

1) mpaBo ¥ Mopajb SBJISIOTCS YHUBEPCAJIbHBIMU PETYJISITOPAMH TOBEICHHS JIIOICH, UMEIOT CIOCOOHOCTD
IIPOHUKATh B PA3JIMUHbIe 001aCTH OOIECTBEHHON KU3HH;

2) IpaBO M MOpPaJb SBISIOTCS MHOIOMEPHBIMH O0pa30BaHUSIMU, HMECIOIIUMH CIIOKHYIO CTPYKTYPY, KOTOpas
COCTOUT U3 OJMHAKOBBIX U B3aUMOJICHCTBYIOIUX MEXy OO0 3JI€MEHTOB;

3) MpaBo U MOpaIb ACHCTBYIOT B €IUHOM «II0JIC» COI[MAIbHBIX OTHOILICHUH;

4) mpaBO W MOpaJb CIIyXaT OOLICH IeJIH — COBEPLICHCTBOBAHHIO U YHOPSIOYCHUIO OOIIECTBEHHOM JKH3HHU,
PEryIUpPOBAHUIO TOBEACHUS JIIOJEH, MOMNEPKAHUIO MOPAAKA, COIIACOBAHMS HMHTEPECOB JMYHOCTU M OOILECTBA,
o0ecrevyeHns: ¥ BO3BBIIIEHUS IOCTOMHCTBA YEJIOBEKa;

5) nmpaBo 1 MOpaJIb SBJISIOTCS CONUATBLHBIME PETYJIATOPAMH, UMEsI OTHOIIICHUE K MTPoOIeMaM cBOOOTHOM BOJIU
WHIVBU/A U €70 OTBETCTBEHHOCTH 33 CBOM JIEHCTBUS.

TecHoe eAMHCTBO M B3aMMOCBS3b IpaBa U MOpAIM ONPEIENSIOT M HUX COLUUaNbHOE M (YHKIHMOHAIBHOE
B3aMMOJIEICTBHE, TPOSBIIAIOLIEECS B CICAYIOLIEM:

1) mpaBo 1 MOpaJib TOMOTAOT APYT IPYTY B YHOPSIOYCHUU OOIIECTBEHHBIX OTHOUICHU, B HYOPMHUPOBAHUU Y
JIIOJIEY YCTAaHOBJICHHOW IOPUINYECKON U HPAaBCTBEHHOMU KYJIbTYPHI;

2) MIpaBOBbIE M MOpaIbHbIC TPEeOOBaHHWS BO MHOTOM COBIAJAIOT: JCHCTBHS CYOBEKTOB, OCYXIAeMble H
MIOOUIPSEMBIE IIPABOM, OCYXAAOTCS U MOOLIPSIOTCS U MOPAJIbIO;

3) nmpaBo 00s3bIBaET COOIOIATh 3aKOHBI, K TOMY XK€ CTPEMUTCSI U MOPAJIb;

4) B3anMOJICHiCTBUE NIPaBa U MOPAJIM YaCTO BBIPAXKAETCS B MPSIMOM MIACHTUYHOCTH UX TPEOOBAHUI K YEIIOBEKY,
B BOCIIUTAHUH Y HETO BBICOKUX IPaKTaHCKUX KayeCTB;

5) nmpaBo 1 MOpaib NOAJIEPKUBAIOT APYT IPyra B JOCTHIKECHUU OOIIMX LENSH, TPUMEHSS I ATOTO IPUCYIIUE
UM METOJIbL;

6) nmpaBoBBIC HOPMBI SIBIISIOTCS IPOBOJHUKOM MOPANH, (PUKCUPYIOT M 3alIMIIAIOT MOPAJIbHBIE IEHHOCTH;

7) MOpaJib BBICTYIIAET B Ka4eCTBE [ICHHOCTHOT'O KPUTEPHUS TpaBa.

HpaBcTBeHHBIE HOPMBI TOJKIIFOUYEHBI KO BCeM dTanaM (OpMUPOBAHMS U COIIMATIBLHOTO JIeiicTBUA NpaBa. Takxke
OHH BBICTYNAIOT 3HaYMMbIM (PaKTOPOM COBEPIICHCTBOBAHUS IIPABOBOI CHCTEMBI.

36. llonsitue HOpMBI MpaBa. OT/INYHE NPABOBBIX H COLHAIBHBIX HOPM

Hopma npasa — 370:

1) nepBuyHas siveiika, OCHOBA, JIEMEHT CUCTEMbI MpaBa. HopMe mpaBa CBOWCTBEHHBI BCE TJIABHBIC YCPThHI
IpaBa Kak 0COOEHHOTO COIMAIbHOTO ABJIeHUs. Henb3s mpu 3TOM cMelnBaTh MOHATHUS MpaBa U HOPMBI MpaBa, Tak
KaK OHU HE COBMaatoT. [[paBo v eAIMHUYHYIO IOPUINYECKYIO0 HOPMY CIIETyeT COOTHOCUTh MEXTy COOO0H Kak I1esioe U
9acTh, KOTOPBIE BMECTE C UePTAMHU CXOJICTBA HMEIOT KaK CBOM OCOOEHHOCTH, TaK ¥ OTJIMYUS APYT OT JAPYyTa;

2) OTHOCHTEJILHO CaMOCTOSITEJIbHOE sIBJIeHHE, KOTOpoe 00jamacT COOCTBCHHBIMH CHEHH(DUICCKUMU
OCOGGHHOCTHMI/I, KOHKPCTU3HUPYIOIIUMHA U yTHYGJ'IHIOH_II/IMI/I Halllk 3HaHUA O IMPaBe, €ro CymHoOCTU U COACPIKAaHUU, O
MEXaHHU3ME PEryISITUBHOTO BO3/ICHCTBUS HA OOIIECTBEHHbBIE OTHOLICHHUS;

3) eTMHCTBEHHAs CPeIH COMMAIBLHBIX HOPM, KOTOPasi HCXOAUT OT rOCYAaPCTBA U SBISCTCS O(QUIIHATEHBIM
BBIp@KEHHEM TrOCYAapCTBEHHOM BOJIH.



Hopma npaBa nmeeTt oT/iM4ue OT APYTHX COUATBHBIX HOPM:

1) TonbKO el CBOWCTBEHHA (hOpMaibHAs ONMPEICICHHOCTh, KOTOPAs BBIPAKACTCS MPEXKIE BCEr0 B TOM, YTO
IIPaBOBYIO HOPMY M3/1al0T WM CAHKIIMOHUPYIOT rOCyJapCcTBEHHbIE opranbl. Hopma npaBa, KpoMe TOro, BeIpakaeTcst
B TOH WM APYrod YCTAaHOBJICHHOM WJIM TMPU3HABAEMOW TOCymapcTBOM ¢opMe (KaKk 3aKOH WM TIOJ3aKOHHBINA
HOPMATHBHBIN aKT, IOTOBOP C HOPMAaTHUBHBIM COAECP)KaHUEM, ITPABOBOM 00BIYAif);

2) 5TO eIAMHCTBEHHAs CPEOH COIMAIBHBIX HOPM, KOTOpas MOJJICPKUBACTCS B CBOEM OCYIIECTBICHUH,
OXpaHsieTcs OT HapyLIEeHUI CUJION rocyiapcTBa.

HopwMsl mipaBa ckiiafipIBatoTCs U3 IBYX pa3HOBUIHOCTEH 00111€00s13aTeNIbHBIX MPAaBOBBIX MPENHUCAHUIA: TPABHII
[IOBE/ICHUS U UCXOJHBIX HOPM.

IIpaBui1a moBexeHUs — 3TO HENOCPEACTBEHHO PETYJISITUBHBIE HOPMBI, HOPMBI IIPSIMOTO peryinpoBanus. OHH
YCTAHABJIMBAIOT IPU COOTBETCTBYIOIIMX YCIOBUSAX MEPY U BUJ OXPAHAEMbIX FOCY1apCTBOM JIOJIKHOTO M BO3MOKHOT'O
MOBE/ICHUS YYaCTHUKOB OOIIECTBEHHBIX OTHOIIEHHUH, UX CYObEKTHBHBIC IpaBa M HOPUIUYECKHE OOSI3aHHOCTH.
JlanHble mMpaBuia IOBEACHMSI COCTABISAIOT 3HAYUTENIBHYIO YacTh IPaBOBbIX HOpM. HauanbHble OTHpaBHBIE,
yUpeAUTETbHbIE HOPMBI, K KOTOPBIM OTHOCSIT HOPMbI-IIPUHUUIIBI, HOPMBI-I€DUHUIIUN U T. [., ABISIOTCS HOPMaMu
OIIOCPEIOBAaHHOI'O PETYJINPOBAHHUS.

KOpuauyeckasi HopMa — 5TO HE TOJIBKO COLIMATBbHBINA, HO U TOCYAAPCTBEHHBIM PETYISTOpP OOIIECTBEHHBIX
otHomeHud. FOpuanueckas HopMa sBIIETCS MpeanucaHueM oOmiero xapakrepa. OHa ycTaHaBIMBAaeTCsl HE s
OTJENBHOTO, PA30BOIO OTHOUICHHS, HE JUIsi KOHKPETHBIX JHI, a i OOJNBIIOr0 KOJMYECTBA OTHOIICHHI
OIIpEIENIEHHOT0 BUJIa M MHIMBUIyaJIbHO HEONPEIEIEHHBIX JIUL, KOTOPbIE NOANAAAI0T 10 YCIIOBUS €€ IeHCTBUS.

IIpaBoBasi HOpMa BBIPAXKAET U PETYIUPYET CaMble TUIIMYHBIE, MHOTO pa3 IMOBTOPSEMbIE OTHOLLICHUS MEXKIY
JIOJbMHU, B YHOPSAOYEHUH KOTOPBIX HANpPSIMYI0 3aMHTEPECOBAHO M Y4acTBYeT rocyaapctBo. B wuacTHocTw,
OTHOIICHHUS 10 TOBOJY MOJIUTUYECKOM BIACTH, YIIPABICHUS, YaCTHOM COOCTBEHHOCTH, OOPHOBI C MPECTYIMHOCTHIO U
ap. Hopma npaBa coo01maeT 3TUM OTHOIICHHSIM XapaKkTep MPaBOOTHOIICHUH, KOT/Ia YCTaHABIMBACT JIJIsl YIaCTHHKOB
PEryJIUpyeMbIX OTHOLICHHH TrapaHTUpYEeMble W OXpaHseMble TOCYJapCTBOM B3aWMHbIE CYOBEKTHUBHBIE MpaBa U
opuandeckue oos3anHoctTy. FOpunnyeckas HopMa B 3TOM Cllydae caMa BBICTYNAET KaK MOJENb IPABOOTHOLIEHMS,
KOTOpOE€ TpU TMPEIYyCMOTPEHHBIX B JaHHOH HOPME YCIOBHUSX M OOCTOATEIHCTBAX MOXET BO3HUKHYTh U
JEHCTBUTENBHO BOSHUKAET B PEalIbHOM JKU3HHU, B IPOILIECCE MTPABOBOIO PETYINPOBAHUS OOIIECTBEHHBIX OTHOILIEHUH.

37. llpeacTaBuTEIHHO-00513bIBAIOIIUI XapaKTep NPaBOBbIX HOPM

[IpaBoBast HOpMa UMEET MPEACTABUTENBbHO-00S3bIBAIOIINI XapaKTep.

[ToaTomMy HOpMa mpaBa SIBJISETCS YCTAaHOBIEHHBIM W OOECIEUEHHBIM TOCYIAapCTBOM, 00IIe00s3aTeNbHbIM,
(hopMalIbHO OTIPEIETICHHBIM MPABUIIOM TTOBECHUSI.

B cooTBeTCTBMU CO CBOMM XapaKTEPOM HOpMa IMpaBa UMEET JIOTHUYECKOE BBIPAXKEHUE CTPYKTYPBI — «ECIH. ..,
TO... MHaue...». HopMa npaBa — 3T0 He copep:kaHue U He (popMa BCETO MpaBa, a TOIbKO €ro YacTb.

Beiaeasilor cieaywinme 3JeMEHThI CTPYKTYpPbl HOPMBI mpaBa: 1) rumore3a — 4acTh HOpPMBI IIpaBa,
yKa3bIBaIoOIasi HA yCIOBUS BCTYIUICHUS HOPMBI MpaBa B JeWcTBUE. B 3TOW 4acTH HOPMBI MpaBa W3JIararoTcs Te
(dakTUyecKkue OOCTOSATENhCTBA, HAIMYUE KOTOPHIX BEAET K BO3HHUKHOBEHHIO Yy IIMIl IOPUAMYECKUX IpaB U
00s13aHHOCTEH; 2) MHUCTO3WIMS — YacTh HOPMBI TIpaBa, COJEpKalias MPaBUIIO TOBEJIEHUS CyOBEKTOB IIpaBa,
MONABIIMX B YKa3aHHbIE B rumnote3e yciaoBus. OHa pacKpbIBae€T caMO MPABHUIIO MOBEJACHUS, a TAKXKE COJIepKaHUE
IOPUTMYECKHUX TIpaB U 00S3aHHOCTEHN JIHII; 3) CAaHKIMSA — YacTh HOPMBI IIpaBa, MpeaycCMaTpUBAOIIas TOCIEACTBHUS
HapyIIeHUs TPaBOBOW HOpPMBL. HazHaueHWeM CaHKIHMM SIBISETCS TMOOYXACHHE CYOBEKTOB AEWCTBOBATH IO
MpEANUCAaHUsIM JTaHHOW HOPMBI TIpaBa. CaHKINS YKa3bIBaeT HA TOOUIPUTEIIbHBIC WA KapaTeIbHbIE MEPhI, KOTOPHIE
JOJKHBI HACTYIIUTH B TOM CTy4ae, eclid OyeT HapyIICHO UJIH COOTIOACHO MPABHIIO, KOTOPOE YKA3aHO B IMCIIO3UIIH.

I'mnoTe3bl B 3aBHCHMOCTH OT UX CTPYKTYPbI MOT'YT ObITh: 1) pocThie (0OTHO YCIOBHE peaTnu3aiiii HOPMbI
mpaBa); 2) CI0XKHbIE (HECKOJIBKO YCIOBHM pearn3aiui HOPMEI TIpaBa).

B 3aBucuMocTH OT cnmocoda u3joxeHusi: 1) abcTpakTHBIE, YKa3bIBAIOIIME HA OOIIUE YCIOBUS JEHCTBUS
HOPMBI IIPaBa; 2) Ka3yMCTUYECKHE, CBA3BIBAIOILIME PEATU3AIIMI0 HOPMBI IPaBa CO CTPOTO ONMPEAEICHHBIMU YaCTHBIMU
CIIy4asiMU.

JlMcno3nnmuu B 3aBUCMMOCTH OT CBOeii CTPYKTYPbI MOTYT ObITh: 1) IpocThbie (OAMH BapUaHT MOBEACHMS);
2) cnoxHbIe (HECKOIBKO BApUAHTOB TTOBEACHUS).

Ilo cTeneHu onpeeIeHHOCTH OHU Pa3IHYAIOTCH:

1) Ha aOCOJIIOTHO OTpE/ICIICHHBIC;

2) OTHOCHUTEIILHO OIpE/ICIICHHBIC,

3) HeompeIeICHHBIC,

B 3aBucuMoOCTH OT AeHCTBHSA AMCIIO3ULUHA MOTYT ObITh:

1) ynpaBoMo4HBaIOIIKe, IPEIOCTABIISAIONINE [TPaBa HA COBEPIICHUE HE IPOTHBOPEYAIIUX 3aKOHY JICHCTBHIA,

2) 3ampeniarniyue, CoJAepKallue 3ampeT Ha COBEPIICHHE OIPEACICHHBIX MPOTHBOIPABHBIX CHCTBUI



(Oe3neiicTBus) 1O/ yrpo30if HaKa3aHUS.

CaHKUMHU B 3aBUCMMOCTH OT CBOEr0 COCTaBa MOI'YT ObITh: 1) mpocThie (0/1HAa Mepa HaKa3aHUs); 2) CIIOKHBIC
(HECKOJIbKO Mep HaKa3aHUM).

Ilo oTpacjieBoMy NpU3HAKY OHM JeJATCS: 1) Ha YroJIOBHBIE; 2) aIMUHUCTPATUBHBIC; 3) TUCIUTIINHAPHBIC,
4) rpaxaaHcKue U ap.

ITo xapakTepy nocjeacTBuii: 1) Ha mpaBoBOCCTaHABIMBAIONIKE; 2) MITpadHBIE.

ITo cTeneHu onpee/ieHHOCTH CAHKIMH J1€JISIT:

1) Ha abCOIOTHO ONpE/ICIICHHbIC, YKa3bIBAIOIINE MEPY FOPUINIECCKON OTBETCTBEHHOCTH;

2) OTHOCHUTEIILHO OIpE/ICICHHbIC, YCTAHABIMBAIOIINE HU3IINI U BBICILIUI PEICIbl HAaKa3aHHS;

3) ajbTepHATUBHBIC, MpEIAraoliie W3 HECKOJbKHX BapUaHTOB MEPbl TOCYIAPCTBEHHOIO BO3JICHCTBHUS
BBIOpATh OJUH.

B cooTBeTcTBUU CO CBOMM NpEICTaBUTENbHO-00S3bIBAIONINM XapaKTEpOM HOPMBI MIpaBa UMEIOT CIIEIYIOIINe
MIPU3HAKU:

1) rocyaapcTBEHHO-BIACTHBIN XapakTep;

2) 00111€00513aTEIHbHOCTS;

3) popmanbHast OpeIeIeHHOCTb;

4) 00eCIeYeHHOCTb.

38. D¢ PpexTUBHOCTH MPABOBBIX HOPM

P dexkTHBHOCT, MpPaBa — OIHA U3 Y3JOBBIX TEOPETUKO-TIPABOBBIX OTPACIIEBBIX MPOOJIEM COBPEMEHHOTO
npaBoBesieHUs. D(P(HEKTUBHOCTh IpaBa HE SBIAETCS €ro anpUOPHOM OCOOEHHOCTHIO, MOCKOJIBKY OTpAacieBble
MIPAaBOBBIC YCTAHOBJICHHUS MOTYT YCTApPEBATh MM HE TIOJTHOCTBIO OTPa)kaTh NOTPEOHOCTH, LM U 337a4H TIPAaBOBOTO
peryiaupoBaHus oOLIeCTBEHHBIX OTHouIeHuH. Ha ocHoBaHuM 3TOro mpobiaema 3¢(eKTUBHOCTH MpaBa CTAHOBUTCS
BEChbMa BaXHOH, ONPEAEsis YPOBEHb MPOJYKTUBHOCTH CO3JJaHHBIX IIPABOBBIX HOPM.

EcTb MHOT0 pa3HBIX OJX0JI0B K ONPEIEICHUIO TOHATUS 3PPEKTUBHOCTH MPaBOBbIX HOpM. OJTHO U3 HUX, CaMOe
pacrpocTpaHeHHoe, cienyromee: 3PQPEeKTHBHOCTh MPABOBBIX HOPM — 3TO OTHOIICHHE MEXIy (pakTHYecKuM
pe3yabTaTOM UX ACUCTBUS U TOH COLMANbHOM LENbIo, IS JOCTHKEHHSI KOTOPOH 3TH HOPMbI OBbUIM MPUHSATHI. JTO
OTIpe/ieNIeHUE 3aKJI0YaeTCsl B TOM, YTO OHO paccMaTpuBaeT 3PPEKTUBHOCTh B KaUeCTBE OOIIEHAYYHOTO MOHSTHUS,
KOTOpOE€ BBICTyNaeT OOOOUICHHBIM BBIPAKEHHEM MPOOJIEMBbl ONTHMAJIbHBIX CIIOCOOOB JIOCTM)KEHUS LeNn
HOPMATHUBHO-TIPABOBOTO PETYIUPOBAHHS OOIIECTBEHHBIX OTHOIICHUIA.

B cymectByromux onpeneneHusx NOHATUS 3()(HEKTUBHOCTH NMPABOBBIX HOPM HE paccMaTpUBAETCs BOMPOC O
3aKITIOYAIOIIMXCS B HUX TPAaBOBBIX W COLUMANBHBIX IIEJISIX, KOTOPHIE HE SIBISIOTCS TOXACCTBEHHBIMH. [Ipu sTOM
NIepBbIe CBS3aHBI C 00eCreYeHueM KOHKPETHBIX BApHMAHTOB MOBEIEHUS CyOBEKTOB, a BTOPbIE — COOTBETCTBYIOLIMX
U3MEHEHUH B PErylnpyeMbIx cepax oOLIeCTBEHHBIX OTHOIIEeHUH. CienoBaTenbHO, 3P(GEKTUBHOCTh IIpaBa — 3TO
CIOCOOHOCTh MPABOBBIX HOPM oOOecleuyrBaTh NPU MUHUMAJIBHBIX 3aTpaTax JOCTH)KEHHE 3aJ0KEHHBIX B HHX
COITMAIIEHO-TIPABOBBIX IIEJICH, KOTOPBIE COCTOST B MPOrPAaMMHPYEMBIX TO3UTHUBHBIX M3MEHEHHSX DPErYIHPYEMBIX
cdep OOIIECTBEHHBIX OTHOLICHUH MOCPEICTBOM (OPMHUPOBAHUS TPeOYEMBIX I ITOrO MOJeNeil MOBeIeHUs UX
YYaCTHHUKOB.

(P ekTHBHOCTH NMPABOBBIX HOPM OOYCIIOBIMBACTCS KOMILJIEKCOM Pa3HOOOPA3HBIX YCIOBHM, KOTOpHIE
CBSI3aHBI C Ka4YeCTBOM CaMUX HOPM W COIMAIBHBIM MEXaHMW3MOM HX JeicTBus. KadecTBa comepikaHUsi IPaBOBBIX
HOPM: HX COIMajJbHAas II€HHOCTb, aJIeKBaTHOCTh COIMAJbHBIM peaJusiM W TOTPEOHOCTSIM, YpPOBEHBb
IOPUINKO-TEXHUYECKOTO M3JI0KEHUS COICPIKAIINXCS B HUX MPEITHCaHUH.

K coumanbHbIM (BHEIIHUM) (aKkTOopaM, KOTOpble 00ycIoBIUBaIOT 3()(hEeKTHBHOCTH IPABOBBIX HOPM, OTHOCST:

1) ycnoBusi, cBsi3aHHBIC ¢ PYHKIIMOHUPOBAHUEM MOJTUTUYECKON M IPABOBOM CHCTEMBI,

2) MakpOCOIHaJIbHbIC YCIOBHUS (COCTOSIHAE OOIIECTBEHHOTO CO3HAHHMS, PealbHbIe BO3SMOKHOCTH OOIIECTBa, U
p.);

3) TMYHOCTHBIE YCIIOBHS CYOBEKTOB, PEATH3YIOIIUX MPAaBOBbIE HOPMBI;

4) MEKPOCOITHATIbHBIC YCIOBUS (TPY/IOBbIC KOJUICKTHBBI, MAJIbIE TPYIIITBI U IP.).

DKOHOMUYHOCTD SIBJISIETCS KAUECTBOM IIPABOBBIX HOPM, KOTOpBIE 00YCIOBIMBAIOT 3P (HEKTUBHOCTH MpaBa. B
OJIHHX CIIy4asiX 3TO Ka4ECTBO CBSI3bIBACTCS C MPOOJIEMOI M30BITOYHOCTH MPpaBoBOM MHpopManuu. Takum oOpazoM,
151 3 (pEeKTUBHOCTH MPABOBOTO PETYIMPOBAHUS OOILIIECTBEHHBIX OTHOILICHHUH TpeOyeTcs, YTOObI BOJIS 3aKOHOAATES,
BbIp@)XEHHAs! B IpaBe, ObUIa MOJHOCTHIO JIOBE/IEHa 10 aJpecaToB MPABOBBIX HOPM, BEPHO MOHATA U BOIUIOLICHA B
KU3Hb. JloCTH)KEHUE 3TOM 1€ 3aBUCUT OT XapaKTEPUCTUK MIPABOBOW MH(pOpMALMU: 00beMa U COAEPIKATEIbHOCTH
COOOIICHNH, WX TOHATHOCTH, COOTHOIIEGHUS YHCIAa CHUTHAJOB — HOCUTENeH HMHPOpPMaLUMUM U €€ CMBbICIa,
MIOMEXOYCTOMYMBOCTH COOOLIEHUH. Bce 3T XapakTepUCTHKH HMEIT MECTO B KaTeropuM H30BITOYHOCTU
uHpopmanuu. Bee ckazaHHOE OTHOCUTCS U K IPaBOBOW MH(POPMALIUH.

Jlpyrue e aBTOpbl COCPEIOTOUUBAIOT OCHOBHOE BHUMAHUE HA IOPUIMKO-TEXHUYECKON MPOOIeMaTHKe: sI3bIKe



M3JI0KEHHUS IPABOBBIX MPEANUCAaHUN, CTUIIE, UX COTJIACOBAHHOCTHU MeX 1y coOoi. [Ipu aToMm BaxkHelee TpeOoBaHue
3aKOHOJATEIBHOIO SI3bIKAa — KPAaTKOCTh. TakuM 00pa3oM, 3aKOH HE SBJISIETCS OBECTBOBAHMEM HMJIM OIMCAHUEM, OH
JOJKEH OBITh JIAKOHHYHBIM.

39. CTpyKTypa HOpMBI NIpaBa

CyuiecTByeT TpM OCHOBHBbIE CTPYKTYpPbl NPaBOBOil HOpMBbI: 1) ropuauueckas; 2) joruueckas; 3)
COLIMOJIOTHYECKASL.

IOpuaunyeckasi CTpyKTypa COCTOUT U3 TPEX B3aUMOCBSI3aHHBIX JIEMEHTOB: 1) TMIIOTE3BI; 2) AUCTIO3ULIUY; 3)
CaHKLMH.

OTU 3JIEMEHThl PacKphIBAlOT YCIOBHUS JJII COOTBETCTBYIOIIETO IIOBEJIEHUS, IPABWIO IIOBEJIEHUS U
IIOCJIEACTBHS, KOTOPBIE HACTYIAIOT 3a HAPYLIEHUE JaHHOTO NPaBUJIa.

be3 rumoTe3sl HOpMa GeccMBICIEHHA, 0€3 AUCTIO3UINY HEMbICTUMa, 6€3 CAaHKIMU OeccHibHA.

I'umore3a sBiseTcs 4YacThlO IOPUANYECKON HOPMBI, KOTOpas YKas3blBaeT Ha (PAKTUUECKHUE >KU3HEHHBIE
OOCTOSITENECTBA, MPU KOTOPHIX HOPMa MOJXKET OBITh OCYLIECTBICHa B KOHKPETHBIX MpaBOOTHOmIEHMsIX. OHa
oIpeJiesIieT BpeMs, MECTO, CyObEKTHBIM COCTaB U JIp., IPU HAJIMYUKM KOTOPBIX Yy JIUI] HOSBISIOTCS FOPUIUUYECKUE
npaBa U 00s3aHHOCTH.

B mpocthIX rumore3ax ykas3bIBaeTCs Kakoe-TO OJHO OOCTOATENbCTBO, uYepe3 KOTOPOE OCYLIECTBISAETCS
IOpUANYecKas HOpMa. B cJI0MKHBIX I'MIOTe3axX YKas3blBalOTCS JiBa W 0ojee YCIOBUN peaau3alid HOPMBI B
KOHKPETHBIX OTHOIIEHUSX. AOCTPAKTHasl TUIIOTe3a KOHLEHTPUPYET BHUMaHHE Ha OOIIMX, POJOBBIX MpPU3HAKaX
YCIIOBUM JIEHCTBUSL HOPM, HE YyKa3blBash Ha YacTHbIE KOHKPETHO-OIPE/AEICHHbIE >KU3HEHHbBIE OOCTOSITENIBCTBA.
Kasyncruyeckas ke TMIIOTE3a CBS3bIBACT PEAIM3ALMIO [TPABOBOM HOPMBI CO CTPOTO OINPENEICHHBIMU YaCTHBIMU
CIIy4asMH.

Jlucno3unms — OCHOBHAs PETYJIHPYOIAs 4acTh IIPAaBOBOM HOPMBI, KOTOpas BKJIKOYAET CaMO IIPABHIIO
[IOBE/ICHHUS, COTJIACHO KOTOPOMY JIOJIKHBI JI€HICTBOBaTh CYOBEKTHI MPAaBOOTHOIICHUHN. J(Hcro3uueil HOpMbl IIpaBa
Ha3bIBAIOTCS B3aWMHbBIE MpaBa M OOA3aHHOCTU YYACTHUKOB NPABOOTHOIIEHMs. J{MCIO3UIMS MOJpa3syMeBaeT MOJ
co0olf MoJienTh TTPAaBOMEPHOTO TOoBeAeHUs. Jucno3unuu ObIBaroT: 1) ympaBoMOYHMBAIOIIKE; 2) 00sS3bIBAIOIINE; 3)
3alpeIaroue.

YnpasoMmounBamue JMCNO3UIIUM ONIPEAECISAIOT IPABOBOE MOJIOKEHNE CYyOBEKTOB, B paMKaX KOTOPOTO OHU
BIIpaBe JEUCTBOBAThH 10 CBOEMY YCMOTPEHHUIO. YYAaCTHUKU OOLIECTBEHHBIX OTHOIIEHUH HCHONB3YIOT ONepaTopbl
BOJIEBOTO MTOBE/ICHHUS — CJIOBA «MOKET», «MMEET IIPABO», «BIPABEY. Y IPAaBOMOUNBAIOIINE AUCTIO3ULIUN XapaKTEPHbI
JUIS HOPM TPaXkIaHCKOIO IpaBa U IPEAOCTABIISIOT I'paXkJIaHaM, MHBIM JIMLAM OIIPEJEICHHBIE IIpaBa: IPaBO Ha
MaTepuagbHOE 00ecIedeHHe [0 CTapoCTH, Ha TPY/, Ha MoJlyuyeHue 3apab0THOM IUIaThl U Jp.

O0s3pIBaOIIMe AUCIO3MIMH O0SI3bIBAIOT CYOBEKTHI COBEpILIaTh HEOOXOAMMBIE JEMCTBUS MO peaau3aluu
MIPEIOCTABIIEHHBIX IpaB B KOHKPETHBIX OTHOIICHUSAX. 3[1€Ch HCIOJB3YIOTCSl ONEpaTophbl BOJEBOTO MOBEICHUS B
OO0S3bIBAIOIIUX JUCTIO3UIMSX: «O0053aH», «IOJKEH», «IOMJISKUT». ODTH TUCIO3ULUHN XapaKTEepHbl Ui HOPM
aJIMMHHUCTPATUBHOIO U YTOJOBHOIO IIpaBa.

3anpeuiaonme AUCNO3UINU 00S3bIBAIOT BO3IEP)KUBATHCS OT COBEPILECHUS OMPEAETICHHBIX POTUBONPABHBIX
neiictBuil. [y 3TOr0 MoNb3yIOTCS ONepaTOpaMu BOJIEBOTO MOBEACHUS: «3alpeliaeTcsay, «He JOIYCKaeTCs», «He
MOJKET», «HE BIIPABE».

Cankuueii Ha3pIBaeTCA TaKas 4acTh MPABOBOI HOPMBI, KOTOpask YKa3bIBA€T Ha HEOIAronpUATHbIE MOCIEICTBUS
($U3MIEeCKOro, MMYIIECTBEHHOIO, MOPAJIBHOTO, INCHUXOJOTHYECKOI0 XapakTepa, KOTOpbIe BO3HUKAIOT B Cliydyae
HapyLICHUs TUCTIO3UIINH JaHHOW HOPMBI.

CymecTByeT cienyromas KiacCU(pHUKAIMs CaHKIUHU MPaBOBBIX HOPM: 1) YroJOBHO-IIPaBOBbIE CAHKIMU; 2)
aJIMMHHUCTPATUBHO-TIPABOBbIE CAHKIUU; 3) NTUCHUIUITMHAPHO-TIPABOBbIE CAHKIINY; 4) TPak1aHCKO-TIPaBOBbIE CAHKIUH.

Jlornyeckasi CTpyKTypa HOpPMBI IIpaBa JacT BO3MOYKHOCTb PEKOHCTPYHPOBAThb HOPMY IpaBa, PacKphITh
HEJOCTAIOUINe 3JIEMEHThI MPAaBOBOM HOPMBI B JAPYTUX CTaThsX, pa3fesiax U HOPMaTHBHO-TIPABOBBIX aKTax. JTa
CTPYKTYypa BKJIIOYAET TPH JIEMEHTA: TUIIOTE3Y, TUCIIO3ULUIO, CAHKIUIO.

Conuosiornueckasi CTpyKTypa FOpUINYECKON HOPMBI BKIIIOUAET B €051 3JIEMEHTHI CMBICTIA, 1IeJIM U Ha3HAUEHUs
HOpMBI. CoLlMOI0rHuecKas CTpyKTypa HaXOAUTCS B TECHON B3aMMOCBS3H C FOPUAMUYECKOMN U JIOTHUECKON CTPYKTYpOl.

40. CooTHOLIEHHEe HOPMBI IPaBa U CTATbH HOPMATHUBHOI0 aKkTa. Cnoco0bl H3J102KeHHs MPABOBBIX HOPM

BaxHoe HayyHOe M TpPAaKTUYECKOE 3HAYCHHWE HMMEET BOIPOC O COOTHOIICHHWH HOPMBI IpaBa W CTaThH
HOPMAaTHBHOTO akTa. CMEIIeHUE 1 OTOXKACCTBICHHE PUBOINUT K HEPABUIILHOMY HIOHSTHIO O BHYTPEHHEH CTPYKTYpe
IOPUINYECKON HOPMBI, K OTPUIIAHHUIO €€ TPEXDIIEMEHTHOTO COCTaBa, a TAK)KE YCIIOKHSET MPOIIECC 3aKpEIUICHUS IpaBa
MIPABOOXPAHUTEIHLHBIMU OpraHaMHU.

Hopma mpaBa — 3TO He 4TO MHOE, KaK MPaBWIO TOBEACHUS, KOTOPOE COCTOUT M3 THUIOTE3bI, TUCIIO3UINH U



CAHKIIMU ¥ OTHOCHUTCSA K COZlep KaHuIO TpaBa. [Ipu 3TOM CTaThsl 3aKOHOAATEIILHOTO aKTa SIBJIIETCS BHEIIHEN (OpMOit
BBIPA)KEHUS NIPABOBOM HOPMBI KaK CPEJCTBA €€ BOILIOMEHUs. TakuM 00pa3oM, copepikaHue IOPUANYECKONH HOPMBI
MOKET OBITh (PMKCHUPOBAHO B CTAThSIX 3aKOHA WJIM MHOI'O HOPMAaTHUBHOTO aKTa CIEAYIOUIMM 00pa3oM:

1) CTpyKTypHBIE BJIEMEHTHI IIPABOBOI HOPMBI PACIOIaralTcs B HECKOJIBKUX CTAaThsX Pa3HbIX HOPMATHBHBIX
aKTOB;

2) HECKOJIKO TPAaBOBBIX HOPM BKIIIOYAIOTCS B OJJHY CTaThI0 HOPMATUBHOT'O aKTa;

3) Bce 3JIeMEHTHI CTPYKTYPBI HOPMBI TIpaBa U3J1aratoTcsi B OTHON CTaThe HOPMATUBHOTO aKTa;

4) pa3HbIE JIEMEHTHI HOPMBI [IPaBa 3aKPEIUISIFOTCS B HECKOJIBKUX CTAThSIX OJHOTO M TOTO jK€ HOPMATUBHOTO
aKTa.

CymiecTByeT TpU BapHaHTa COOTHOLIEHHsS HOPMBI IpaBa U CTaTbU HOPMATHUBHO-IIPABOBOIO aKTa, WM TPU
croco0a U3MI0KEHHSI FOPUANYECKUX HOPM B CTaThsIX HOPMATHBHBIX aKTOB: MPSIMOi1, OTCHUIOYHBIN 1 OJIaHKETHBIH.

ITpu mpsimoM criocobe Bce TpH 3J€MEHTa HOPMBI [IPaBa 3aKJII0YAIOTCS B CTAThb€ HOPMATUBHO-IIPABOBOTO AKTA.
OTO TUNMYHBIA BapHaHT, IPU KOTOPOM HOpMa IIpaBa U CTaThsl 3aKOHA WJIHM JPYrOro HOPMaTHUBHO-IIPABOBOI'O aKTa
coBIaaaoT. [Ipy 3TOM OJITHOTA U3I0’KEHUSI CTPYKTYPHBIX 3JIEMEHTOB HOPMBI ITPaBa MOXKET OBbITh pa3auuHON. Takum
00pa3om, OBIBAIOT MPOCTOM U Pa3BEPHYTHIN CITOCOOBI U3IIOKEHUS:

1) npu mpocToM crocode U3JI0KEHUS OTCYTCTBYIOT Pa3BEPHYTHIC OIIPE/ICIICHHS, & TAKKE KBATH()UKAIMOHHBIC
IIPU3HAKH, KOTOPbIE PACKPBIBAIOT COJEPKAHUE 3JIEMEHTOB IIPABOBOM HOPMBI BBUJYy UX SIBHOM OYEBHUIHOCTH;

2) Ipu pa3BepPHYTOM CII0CO0E M3II0KEHHSI, HA00OPOT, JETACTCs AKLEHT Ha MPU3HAKH U MOHATHS, C IOMOILBIO
KOTOPBIX PACKPBIBAETCSI COJEPKAHUE TMIIOTE3bl, AUCIIO3ULIMY U CAaHKUUHU. BOJBIIMHCTBO HOPM YrOJIOBHOTO IpaBa
U3JIaraeTcs UMEHHO 3TUM CIIOCOOOM.

OTCBLI0YHBIM CIIOCOOOM TOJIB3YIOTCS TOT/IA, KOT/Ia B CTaTheé HOPMAaTUBHO-IIPABOBOTO aKTa 3aKJIIOYAIOTCS HE
BCE CTPYKTYpPHBIC 3JIEMEHTHI INPAaBOBOM HOPMBI U JIE€NAETCS OTChUIKA K JPYroil cTarbe (CTaTbsiM) 3TOrO JKe
HopMaTuBHOro akra. Hampumep, cr. 12, 13, 14 Cemeilinoro konexkca P® umeror yciioBus 3akitoyeHHs Opaka
(rumotesa); ct. 10, 11 ycraHaBnIuBaIOT MECTO U MOPSAIOK 3aKiI0ueHus Opaka (aucnosunus); ctT. 27, 28, 30 roBopsr
00 OCHOBaHUSX W MOCIEACTBUSAX NMPU3HAHUS OpaKa HEJCHCTBUTEILHBIM (CAaHKIIU).

W3noxeHne OpUANYECKON HOPMBI OJAHKETHBIM CIIOCOOOM MpearojaraeT odpalleHue He K KOHKPETHOM
CTaTb€ JaHHOTO HOPMAaTHMBHOTO MPABOBOr0O aKTa, a K APYroMy HOPMaTMBHOMY akTy B ILI€JIOM MJIM 4YacTU WJIM K
OIpEJICJICHHOMY BHJY KaKHX-TO HOPMATHUBHBIX AaKTOB, IpaBWJ. OTOT CHOCO0 MOMYISIPeH MpH HU3JI0KEHUU
KOHCTUTYLMOHHBIX HOpM. Hanpumep, cornacho 4. 2 ct. 65 Koncturynuu P® npunstue B PO u oOpa3oBanue B ee
COCTaBe HOBOT'O CyOBEKTa OCYILECTBISETCS B MOPSAIKE, YCTAHOBICHHOM (heiepalibHbIM KOHCTUTYILIHOHHBIM 3aKOHOM.

OOBIYHO TEKCTHI HOPMATHBHBIX MPABOBBIX AKTOB MOTYT OBITH MPUMEPOM JOBOJIBHO 3KOHOMHOTO M3JIOKEHUS
couuanbHoi MHpopMaruu. [Ipu 3TOM JOKHO OBITH B3BEIIEHO KaXJI0€ CIOBO U MPEIJIOKEHHE, C TEM YTOOBI
BMECTUTh MAaKCUMYM COJIEPKaHUSI B MUHUMYM «CUTHAJIOBY.

41. Knaccuukanusi HOpM npasa

CyIIecTBYIOT pa3InIHbIe KJIaCCH(PUKAIIUU HOPM IIpaBa.

Ilo mpeamery NmpaBoOBOro peryJiMpOBaHUsl TPaBOBbIE HOPMBI JENAT HA HOPMBI: 1) TpakaaHCKOTO; 2)
aMUHUCTPATUBHOTO; 3) prHAHCOBOTO; 4) KOHCTUTYIITMOHHOTO; 5) CEMEHHOT0; 6) TPYA0BOT0; 7) YrOJOBHOTO MPaBa.

B 3aBucuMocTH OT XapakTepa peryjupyeMbIX OTHOIIEHWI HOPMBI MpaBa JENATCS Ha MaTepHalbHbIC
(TpakmaHCKWE, YTrOJOBHBIE, OJKOHOMHYECKHE W TIp.) M TpoIeccyaibHbIe (Tpa)KTaHCKO-TPOIeCCYyabHEIE,
yTOJIOBHO-TIPOIIECCYATIbHEIE).

ITo MeTOMy MPaBOBOI0 PeryJTHPOBAHUS HOPMBI IpaBa JCIAT: 1) Ha UMIIEpaTHBHBIC; 2) peKOMEHIaTeIIbHBIC,
3) AMCTIO3UTUBHEIE; 4) MOOIIPUTENBHBIE.

Hcxons ©W3 cONMAJBLHOTO HA3HAYEHHWs] HOPM TMpaBa WX JEIIT HA TUNWYHBIE HW HETHITHYHBIC
(crienMan3upOBaHHbIE) HOPMBI MIPaBa.

TunuyHbIe HOPMBI BKJIIOYAIOT TPAaBWJIA MOBSACHHUS W MEPBl NMPHHYXKICHUS, KOTOPHIC NMPUMEHSIOTCS K
HapyIIUTENsIM. PerynsTuBHBIE HOPMBI BKJIIOYAIOT TPEANHCAHUS, YCTaHABIWBAIOIIME TpaBa M OO0SI3aHHOCTU
CyOBEKTOB IPABOOTHOIICHUH, YCIOBHS WX BO3HUKHOBEHHS U JeHCTBUA. OHHU JelsITCs Ha OOSI3bIBAIOIIHE,
YIIPaBOMOYHMBAIOIINE U 3aIPEIIAIOIIHE.

O0s3pIBaloIMe HOPMBI BEJIST CYObEKTaM MpaBa COBEPIIATH OMPECIEHHBIE MTOJI0KUTEIbHBIE JEHCTBHUS.

YnpaBoMounBamIue HOPMBI J1al0T CYOBEKTaM MpaBa BO3MOXXHOCTh COBEPIIATh MPEIyCMOTPEHHBIE B HUX
MOJIOKUTETIbHBIC CUCTBUS B LIEJISX YIOBICTBOPEHUS CBOUX 3aKOHHBIX HHTEPECOB.

3anpemaionme HOPMBI ONPEAEAIOT O0053aHHOCTb BO3JAEPKUBATHCS OT HEJO3BOJICHHBIX JCHCTBHI, HE
COBEpIIATh TMOCTYIKH, OMPEICICHHbIE 3aKOHOM KakK MpaBoHapylieHus. OXpaHUTeIbHbIe HOPMBI OMPEICISIOT
YCIIOBUSL U TIOPSAOK MPUMEHEHHS K CyObeKTaM NPaBOOTHOUIEHMH Mep TOCYJapCTBEHHOTO MPUHYKICHHS 3a
HEMPaBOMEPHOE MOBE/ICHUE, XapaKTep U COJEPKaHUE ITUX MEp, a TAKXKE TMOPSAOK OCBOOOXKICHUS OT HAKa3aHMUS.

HeTtunuynble HOpMBI MTpaBa 00YCIOBIMBAIOT OCHOBHBIE MPUHIUIIBI, MEXaHU3M, MOPSAOK U LIETH MTPAaBOBOIO



peryaupoBaHus OOIIECTBEHHBIX OTHOILICHHH, 3aKPETUISIOT MPABOBBIC KATETOPUU U TTOHSTHS.

B 3aBucuMocTH OT COHMAJBLHOIO HA3HAYeHUs] BBIICISIOT Takxke: 1) oOle3akpenurenbHble; 2)
JeKJIapaTuBHbIC; 3) Ne(pUHUTUBHBIC; 4) KOJUTM3UOHHBIE; 5) ONEpaTUBHBIE HOPMBI.

B 3aBuCMMOCTM OT CTemeHH ONpPeNeJeHHOCTH M3JI0KeHHS 3JIEMEHTOB IPAaBOBOW HOPMBI B CTaThsX
HOPMAaTHBHO-TIPABOBBIX aKTOB HOPMBI IIPaBa JeJAT Ha a0COIMIOTHO-ONPECTICHHbIE, OTHOCUTEIBHO-ONPEICTICHHbIEC U
albTEPHATUBHBIE.

AOCOTIOTHO-0Npe/Ie/IeHHbIe HOPMBI TOUYHO OTPEACISIOT MpaBa M 0053aHHOCTH Y4aCTHHUKOB IIPAaBOOTHOIIICHUS,
YCIIOBUSI CBOETO JICHCTBUS, MEPHI FOPUINYECKONM OTBETCTBEHHOCTH 3a HECOOIII0/IEHUE PEITUCAHUI HOPMBI.

OTHocUTeIbHO-ONIPee/IeHHbIe HOPMbl YCTaHaBIMBAlOT BO3MOKHBIE BAapHAHTBHI IIOBEJECHUS, HE COJEpKaT
JIOCTATOYHO TMOJIHBIX CBEJACHUN 00 YCIOBUAX JEHCTBUIN CYyOBEKTOB IMPABOOTHOUICHHI, UX MpaBax, 00S3aHHOCTAX U
Mepax IOPUANYECKON OTBETCTBEHHOCTH. AJIbTePHATHBHBIE HOPMBI 3aKPEILISIOT HECKOJIBKO BApUAHTOB YCIOBUM UX
NEUCTBUS, a TAK)KE MMOBEJCHUS YYACTHUKOB IPAaBOOTHOUIEHUS WJIM OTBETCTBEHHOCTH 3a UX HAPYILLIEHHUE.

B 3aBucumocTu ot cgepbl aeiicTBUS BHIICISIOT: 1) peruoHaibHbIe, JEHCTBYIONME HA TEPPUTOPUN CYOBEKTOB
P®; 2) obmedenepanbabie HOPMBI, ICHUCTBYIOIINE HA TEPPUTOPUH BCEHl CTpaHbl; 3) JIOKAJIbHBIE, IEHCTBYIOMINE Ha
TEPPUTOPUN KOHKPETHOTO YUPEKICHMSI, OpraHU3aLUH, IPEATIPUATHUS.

Ilo BpeMeHH AeHCTBHMSA CYIIECTBYIOT IOCTOSIHHBIE HOPMBI, COAEpIKALIUECs B 3aKOHAX, U BPEMEHHBIE,
JEHCTBYIOLIME ONPEIEICHHBIN CPOK B KOHKPETHOM PETHOHE.

B 3aBucHMOCTH OT IOPUANYECKON CHJIbI BBIACIIAIOT IPABOBBIE HOPMBI 3aKOHOB U MIO/I3aKOHHBIX aKTOB.

42. Ilousitue U BUABI (popM npasa. UcToUHNKHN npaBa

Cy1ecTBYyIOT cileAy0ume HCTOYHUKHY NMPaBa:

1) B uacanbHOM CMBICIIE ClTOBaA (TIPAaBOCO3HAHKE);

2) B MaTepUAIbHOM CMBICIIE CJI0BA (MaTepUAIbHBIC YCIOBHUS KU3HH O0IIECTBA, KOTOPhIe 00EKTHBHO BhI3BAJIH
MOSIBJICHUE TIpaBa KaK PEryysaTopa OOIIECTBEHHBIX OTHOIICHH);

3) B popMaabHOM CMBICIIE ¢10Ba ((OPMEI IpaBa).

[TepBoii popmoii mpaBa cTam mpaBoBOi 00bIYAI — TPABUIIO MOBEICHHS, KOTOPOE B pe3yJbTaTe MHOTOKPATHOTO
IPUMEHEHMS J1eJ1aI0Ch NMPUBBIYKON, IEpeAaBaIoch U3 MOKOJICHUS B MOKOJIEHUE U TO3/IHEE ObIJIO CAaHKIIMOHUPOBAHO
rocyJapCcTBOM B Ka4eCTBE 00111€00s13aTeTHLHOTO.

Bropoii ¢popmoii npasa siBsieTcs cy/1e0HbIi MpelneIeHT — pelieHHe 0 KOHKPETHOMY JIeNy, KOTOpOe SBIseTCS
00s13aTebHBIM JJIs1 CYZOB TOW )K€ WJIM HU3LIEH MHCTAHIIMU NPU PEUIeHUH aHAJIOTUYHBIX JIEJ WIM KOTOPOE CIYKUT
IPUMEPHBIM 00pa3llOM TOJIKOBAHUS 3aKOHA, HE MMEIOIIUM 00s13aTeabHON cuiibl. CyaeOHbINH MpeLeaeHT sABIsSeTcs
maBHeIM ucTOouHMKOM mpaBa B CIIA, BenukoOputanuu, Kanage, ABCTpanuu W Jpyrux CTpaHax, KOTOPHIE
OTHOCATCS K aHIJIOCAKCOHCKOM crcteme ob1ero npasa. CyneOHbIN MpereeHT He SBISETCS BCEMU PELICHUSIMH Cy/a,
a TOJIKO T€X MPABOBBIX MPUHLUIIOB, KOTOPbIE ObLUIN MPUMEHEHBI CYJIOM IPU PELICHUH Jiena.

TpeTbUM HCTOYHHMKOM TIIpaBa SIBISICTCS HOPMATHMBHBI JOroBOp — cCoIVIalleHHE JABYX WIM Oosee
JIOTOBApUBAIOIIMXCSI  CTOPOH, KOTOpPOE BKJIIOYAET HOPMbI TMpaBa. HopmaTuBHbIE JOTrOBOpHl  OBIBAIOT
BHYTPUTOCYIapCTBEHHBIE M MEXAyHapoJHble. Hampumep, BHYTPUTOCYIapCTBEHHBIMU JIOTOBOPAMU MOTYT OBIThH
JIOTOBOPBI, 3aKII0YaeMble MEXAY aIMUHUCTPALUAMU TOCYJapPCTBEHHO-TEPPUTOPHAIIBHBIX 00pa30BaHUM; JOTOBOPHI
MeXIy (eaepanbHON BIACThIO U cyObekTamMu Denepaliui 0 pa3rpaHUuYEeHUH MPEIMETOB BEACHUS U MOJIHOMOYNH;
KOJUJIEKTUBHBIE I0TOBOPHI «padoToaTeNb — pAOOTHUKNY.

HcTouHMKOM B MEXIYHApOJHOM IIpaBE SBISIETCA MeEKAYHAPOAHBIA J0roBop. B coorBercTBHM C
Koncrurynuein PO «MexayHapoaHsle 10roBopel P@ SBIAIOTCS COCTAaBHOM 4acThIO €€ MPaBOBOW cHCTeMbD». OHU
MOTYT OTHOCHUTCSI K Pa3IMYHBIM cepaM OOIIECTBEHHOM >KHU3HHU, HAIPUMEP TOPTOBjE, YKOHOMHKE, BOCHHOMY
corpyaHuuectBy. Ilo cyObekTaM MeXIyHapOAHbIE JOrOBOPHI KIACCUQHUIMPYIOT HAa MEXKIPABUTEIbCTBEHHBIE,
MEXTOCYJapCTBEHHbIE M MEXBEIOMCTBEHHbIE. Ecnu MexayHapoaHbsIM 1oroopoM P® ycTaHOBIEHBI KaKHeE-TO
JpyTye MpaBuia, HEXENHU MPeayCMOTPEHHBIE 3aKOHOM, TO YHNOTPEOJIAIOTCS MpaBuiia MEXIyHAPOIHOTO JAOrOBOpa.
OO1u11e MPUHIMITEI IPaBa — ATO UCXOAHBIE MTOJ0KEHUS, HA OCHOBE KOTOPBIX pa3padarbiBatoTcs KOHCTUTYIMS 1 MHBIE
HOpMaTUBHbIE akThl. K HUM OTHOCATCS MPUHILMIIBI COI[MAIbHON HANpaBIEHHOCTU MpaBa, A00pa, CIpaBeIMBOCTH,
coBecTd. OOIIME NMPUHLMIIBI NpaBa B 3aKOHOJAATENbCTBe P Hamum mpsiMoe OTpakeHUE: OHM CIyXKaT OJHHUM M3
Croco0OB BOCIIOJIHEHHSI IIPOOEIIOB B MpaBe.

[TsaTast ¢opma mpaBa — HOpUAMYEcKasi NJOKTPUHA, BhIpaXaioulascs B BUAE TCOPHM, KOHIEMUIUH, HIEH.
OcobeHHOe 3HaYeHNEe OHA UMEET I CTPaH, KOTOPBIE OTHOCATCS K POMaHO-TE€pPMAaHCKOM MPaBOBOI ceMbe.

IOpuanyeckasi JOKTPHMHA KAK HCTOYHHUK IpaBa:

1) oxa3bIBaeT CyIIECTBEHHOE BIUSHNAE Ha CO3HAHUE 3aKOHOATEIICH;

2) pa3pabaThIBaCT IOPUANYCCKHE TEPMUHBI U KOHCTPYKIIHH;

3) OpUEHTUPYET OPUANIECKYIO ACATSILHOCTh Ha IPOTPECCUBHOE Pa3BUTHE MPaBa U roCyIapCTBa;

4) onpesiensieT TSHACHIIMU U 3aKOHOMEPHOCTH Pa3BUTHS FOCYIapCcTBa U MpaBa.



[lecrast popma mpaBa — peTUTHO3HbIE JOTMbI, UMEIONINE 3HAYCHHE IJII PETUTHO3HOTO mpaBa. [locneaHum,
CelIbMbIM, HMCTOYHHKOM TIIpaBa SBJSETCS HOPMATHBHO-NPABOBOH AaKT — TPUHATHI KOMIIETEHTHBIM
rOCy/IapCTBEHHBIM OPraHOM MUCHhMEHHBIM O(UIIMATBHBIA TOKYMEHT, KOTOPBI YCTaHABIMBAET, W3MCHSIET WU
OTMEHSET HOPMBI [IpaBa.

43. I[IpaBOTBOPYECTBO: NMOHATHE, MPUHIIUNbI, BUIbI

OaHMM M3 BaXKHBIX HAIPABJICHUN TIOCYNApCTBEHHO-BJIACTHOW IEATENBHOCTH SBISETCS IPABOTBOPYECTBO,
SBIISIIOIIEECS BEIYIIMM 3BEHOM MEXaHH3Ma IIPaBOBOT0 PETYIUPOBAHUS OOIIECTBEHHBIX OTHOIICHHH.

IIpaBoTBOpYECTBO MOHMMAETCA B JBYX CMBbICIAX:

1) B y3Kk0M, KOI'Jia NMPaBOTBOPYECTBO SIBIISICTCS HEMOCPEICTBEHHBIM IPOLIECCOM CO3JaHHUs MPABOBBIX HOPM
YIIOJTHOMOYEHHBIMH COOTBETCTBYIOLIMMH OpPTraHaMu;

2) B IIMPOKOM, KOTJa B IIPOLECC MPABOTBOPYECTBA BKJIFOYACTCS BCE OT IMPABOTBOPYECKOTO 3aMbICia JI0
IIPAKTUYECKON peasn3aluy FPUANYECKON HOPMBI — IIOJATrOTOBKA, IPUHATHE, OIYOJIMKOBaHHUE U T. 1.

CTpyKTypa NpaBoTBOPYECKOro Mpouecca COCTOUT U3 IBYX YacTei.

1. OObenuHseT OpraHU3allMOHHbIE ACHEKThl, HE CBS3aHHbIC C IOPUIUYECKH 3HAYMMBIMHU JEHCTBUAMU
(moAroToBKa IMPOEKTa HOPMATUBHOIO aKTa, €ro OOCYXJIEHHE B COOTBETCTBYIOIIEH TIOCYJapCTBEHHON WM
OO0IIECTBEHHOH OpraHu3aluu, TPYA0BOM KOJJICKTUBE U T. [I.).

2. OcHOBBIBAaETCSl Ha TPABOBBIX HayallaX, OTHPABHOW TOYKOH KOTOPHIX SIBIISICTCS PEHICHHWE O TOATOTOBKE
IIPOEKTa HOPMAaTUBHOI'O AKTA.

B nporiecce npaBoTBOpUECTBa €CTH ABE OCHOBHbIE CTAIMU:

1) cBsi3aHa ¢ TpenBapUTENBHBIM (OPMHPOBAHHEM TOCYIAPCTBEHHOW BOJIM MHPH COCTaBICHUH IIPOSKTa
HOPMAaTUBHOT'O aKTa, HOCUT MTOATOTOBUTENBHBIN XapaKTep U HE OPOXKIAaeT MPaBOBbIX MOCIEACTBHH;

2) npeamnonaraetT opuIHaNIbHOE YTBEPKICHUE FOCYIapCTBEHHOM BOJIM B HOPMax IpaBa 3a CueT MpeBpaICHUsI
IIPOEKTa HOPMAaTUBHOI'O aKTa B IPAaBOBOW aKT, UMEIOLIHNI 00111€003aTeNbHBIN XapaKTep.

BHyTpr Ha3BaHHBIX CTaJAMi  OCYIIECTBISIOTCA  DPA3JIMUHBIE IPOLEAYPHBIE ONEPALMA  PA3HBIMU
YIOJTHOMOYEHHBIMH FOCYAapCTBEHHBIMU OpraHaMU, KOTOPbIE B CBOEH COBOKYITHOCTH 00Pa3yloT CYObEKTHBIN COCTaB
IIPaBOTBOPUYECKOTO MEXaHNW3Ma KOHKPETHOI'O rOCYAapCTBa.

B ocHOBe mpaBOTBOpUECKOr0 IMpoLecca JEKUT Psii MPUHIUIIOB:

1) neMOKpaTH3M M TJIACHOCTH NPABOTBOPYECTBA CBS3aHBI C MPOLEAYPOHl pa3pabOTKU W HPUHATHS
HOPMAaTUBHOTO aKTa IPaBOTBOPUYECKUM OpPraHOM 3a CYET MPUBJICYEHHUS TpakJaH, TPYIAOBBIX KOJUIEKTHUBOB K
MIPaBOTBOPUYECKON AEATEIbHOCTH, BCEHAPOIHOIO OOCYKIEHMS 3aKOHOIPOEKTOB MPHU MOMOILM CPEICTB MacCOBOM
nHpopmanuu, pedepeHayma Kak Boiciiei (OpMbl MPOSIBIEHUS J€MOKpaTU3Ma IPaBOTBOPUYECTBA;

2) npogeccMoHANM3M CBsi3aH C Ka4eCTBOM IIPABOTBOpUYECTBA, 3()(DEKTHBHOCTHIO MEXaHHW3Ma HPUHSTHS
rOCy/IapCTBEHHBIX PELIEHUH, ONOCPEIOBAH MPUBJICUEHUEM KOMIIETEHTHBIX CHELHMAIUCTOB, KOTOpble 00IanaroT
npo¢eCCHOHATLHBIMU 3HAHUSMH U ONBITOM B MOJIETMPOBAHNUHN 3aKOHOIIPOEKTOB;

3) 3aKOHHOCTB BBIpaXKaeTcs B TPEOOBAaHKH, YTO BCS MPABOTBOPUYECKAs paboOTa MO MOATOTOBKE, MPUHATHIO
OIyOJIMKOBAaHUIO HOPMAaTHBHO-TIPABOBBIX AKTOB JOJDKHA PEATM30BBIBATHCS B paMKax 3aKOHA, U TPEXKIE BCETO
Koncrurynun P®, B KOHTEKCTE MpaBUil IOPUINYECKON TEXHUKH, FOPUINYECKON UEPAPXUH MTPABOBBIX aKTOB, HA4AJl
JEMOKpaTU3Ma U TYMaHHU3Ma;

4) HayuyHBI  XapakTep  BbIpaXaeTcs B  OOBCKTHBHOW  OOYCIIOBICHHOCTH  IPAaBOBOTO  aKTa
COLIMAJIbHO-D)KOHOMUYECKUMH, TOJUTHYECKUMH, COLMAIBHBIMU YCIOBHUSMU KOHKPETHOIO TOCyAapcTBa, B
11e7IECO00Pa3HOCTH PETIAMEHTHUPOBAHKS TAHHOW TPYMIBI OOIMIECTBEHHBIX OTHOIIEHUN TTOJO00OHBIM 00pa3oM H T. 1.,
3TO J1aeT BO3MOXKHOCTb JOCTUYb 3()(HEKTUBHOCTH 1 0OOCHOBAHHOCTH MPABOBBIX MPEANUCAHUN;

5) cBsI3b ¢ NMPaBONPHUMEHHUTEIbHOI NMPAKTHKOW ITO3BOJIIET 3aKOHOAATENI0 CYauTh 00 3ddexkTuBHOCTH
MPUHATHIX IPABOBBIX PEIICHUH, KOPPEKTUPOBATH CBOIO PA0OTY C YUETOM BBISIBICHHBIX PAKTUKOM MPAaBOTBOPUYECKUX
OLIMOOK.

44. TlonsiTue ¥ BUbl HOPMATHBHO-TIPABOBBIX AKTOB

HopMaTHBHO-IPaBOBOIi aKT MpECTaBIseT COOON MPUHATHI KOMIIETEHTHBIM TOCY/IapCTBEHHBIM OPraHOM
MUCHMEHHBINA O(PUIIHMATBHBIA JOKYMEHT ONpeeIeHHON (OPMBI, Coep AUl HOPMBI IIpaBa.

HopMaTuBHO-NIpaBOBBIE aKThl HE BHOCIT HUKAaKMX HM3MEHEHMH B JEHCTBYIOIIEE 3aKOHOJATENIbCTBO, a C
ITOMOIIIbI0 HOPMATUBHO-BCIIOMOTaTEJIBHBIX AKTOB BBOJATCA B IEWCTBUE FOPUANYECKUE HOPMBI.

AKTBHl TIPpMMEHEHUsl MpaBa BKIIOYAIOT WHIUBUAYAIbHOE TIOCYJAapCTBEHHO-BJIACTHOE BEJIEHHE 110
MIPUMEHEHHUIO NpaBa (TpeboBaHue MO yIjIaTe Hajora, HalpaBJIeHHOE KOHKPETHOMY HAJIOTOILUIATENbIINKY).

W3nanne HOPMAaTUBHO-TIPABOBBIX AaKTOB 0003HAYACT YTBEP)KJICHHE, OTMEHY MM HW3MEHEHHE COJepiKaHUs
mpaBoBbIX HOPM. [loCKOIbKY HOpMaTHBHO-TIPABOBBIE AKThl BKJIIOYAIOT HOPMBI IpaBa, TO OHU 00sA3aTENbHBI K



UCTIOJHEHUIO0. MM cBOWCTBEHHA MUCbMEHHAas (popMa M3JI0KEHUS, ONPEICTICHHbIN IOPUANYECKUNA CTHUIIb.

HopmaTuBHO-IpaBOBbIE AKTHI KJIACCHPUIUPYIOT M0 Pa3IHYHbIM OCHOBAHHUAM:

1) mo IpeAMETY  IPAaBOBOIO  PEryJIMPOBAHUS (YroyioBHO-TIpaBOBBIE; I'Pa’k1aHCKO-IIPABOBBIE;
aJIMUHUCTPATUBHO-IIPABOBBIE aKThI U T. 11.);

2) 10 TeppuTOpHH JAeicTBUS ((enepanbHbie, perHOHaIbHBIC U MECTHBIE).

HopmatuBHO-IIpaBOBbIE aKThl HMMEIOT ONPEAEICHHYIO IOPUIMYECKYI0 CHILy, HpPEACTaBISIOIYI0 COOOoH
pENATUBHOE CBOWCTBO HOPMAaTHBHO-IIPABOBBIX aKTOB. OHO IIOKa3bIBAeT, KAaKOE€ MECTO 3aHMMAeT JaHHbIN
HOPMAaTUBHO-IIPAaBOBOM aKT B CHUCTEME 3aKOHOJATENbCTBA. HOpMaTHBHO-IIpAaBOBBIE AKTHI 10 IOPUAMYECKON CHIIE
JEJISITCS Ha 3aKOHBI U MIOJI3AKOHHBIE aKThI.

3aKOHOM Ha3bIBa€TCs HOPMATHUBHO-IIPABOBOM aKT, KOTOPBIM IPUHUMAETCS BBICIIUM IPEACTABUTEIbHBIM
OpraHoM BJAacTH WU Ha pedepenayme, 00a1aroneM BhICIICH IOPUANYECKONW CHIION U peryiupyroneM Hanboiee
Ba)KHbIE OOLIIECTBEHHBIE OTHOLIECHHUS.

Cy1iecTByeT HECKOIBKO MPU3HAKOB 3aK0HA:

1) 3aKOH — O/IHO M3 OCHOBHBIX HCTOYHHKOB IIPaBa;

2) yCTaHOBJICH OCOOBII MOPSIIOK MPUHSTHUS;

3) npuHUMAETCs ONPEICIICHHBIMU CYOBEKTAMHU, TPU3HAHHBIMHA HOCUTEIISIMU TOCY/IAPCTBEHHOTO CYyBEPCHUTETA
(Hapon 1100 BBICHIMM NPEICTaBUTENbHBIN OPIaH BIACTH);

4) perynupyeT BaKHEWIIne 00IECTBEHHbIC OTHOILICHUSI.

3aKOH MMEET BBICHIYI0 FOPHIMYECKYI0 CHJIY, UTO O3HAYaeT:

1) HUKTO HE BIpaBe OTMEHHUTh WJIM U3MEHUTD 3aKOH, KPOME TOI'0 OpraHa, KOTOPBI ero co3aai;

2) Ipyrue HOPMaTHBHBIC aKThI HE IOJDKHBI IIPOTUBOPEYUTH 3aKOHY;

3) pu MOSIBJICHUU MPOTUBOPEUHUS MEXKAY 3aKOHOM H MO3aKOHHBIM aKTOM IPHOPUTET OCTACTCS 32 3aKOHOM.

@enepaibHblii KOHCTUTYUHOHHBIH 3aKOH TpencTaBisieT co00i HOPMATHBHO-TIPABOBOM aKT, KOTOPBIN
oIpeJiesIgeT Havaia roCyAapCTBEHHOr0 M OOIIECTBEHHOI'O CTPOsl, MPAaBOBOE MOJIOKEHHUE JIMYHOCTU U OpraHu3alluy,
Ha OCHOBE KOTOPOI'O CTPOUTCS U AECTATU3UPYETCS BCSI CHCTEMA HOPMATUBHBIX aKTOB. DTOT 3aKOH UMEET CIIEIYIOIINE
0COOEHHOCTH:

1) dbenepanbHbIi KOHCTUTYIIMOHHBIH 3aKOH Pa3BUBACT U JIOMOJHsIET mosioxkeHus: Koncruryimu PD;

2) NPUHHUMAETCS TOJIBKO 10 TEM BOIPOCAM, KOTOPBIE MPSAMO MpeaycMoTpeHbl KOHCTUTYIIHEH cTpaHsbI;

3) obnagaet OOJbIIIEH IOPUINIECKOM CHUITOH, YeM OOBIYHBIC 3aKOHBI,

4) 0coOBIil MOPSIIOK PHHSATHSI.

[Ipe3uneHT He MMeeT MpaBa OTKJIOHATH (eiepalibHble KOHCTUTYIIMOHHBIE 3aKOHBI; 00s3aH MOJNHUCATh UX U
obHaposioBaTh. PeepanbHbIN 3aKOH MPEACTABIsAET COOOH HOPMATUBHO-NPABOBOM aKT, KOTOPHIM NpUHUMAETCs U
NEHCTBYeT B CTPOTOM COOTBETCTBHUM C (peepaJbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U PpEerilaMEHTHPYET
oIpeJieJIeHHbIe, OTpaHUYEHHbIE C(hepbl 0OIECTBEHHOMN KU3HH.

IHoa3akoHHBIE HOPMATHBHO-NIPABOBbIE AKThI IPUHUMAIOTCS] HA OCHOBAHWH U BO UCITOJIHEHHUE 3aKOHOB, IIPH
3TOM MOHATHE «I10/I3aKOHHBIE HOPMAaTUBHO-TIPABOBBIE AKTHI» ABISETCS COOMPATENBHBIM.

45. OTInYue HOPMATHBHO-TIPABOBOI0 AKTA OT AKTA NPUMEHEHUs] HOPM NpaBa

HopMaTMBHBI aKT — 3TO MpeaNKHcaHue OPraHOB TOCYIAPCTBEHHOW BIIACTH, KOTOPOE YCTaHABIIMBACT,
OTMEHSIET WJTH K€ U3MEHsIeT HOPMBI ipaBa. OHU W3MAIOTCS YITOJTHOMOYEHHBIM Ha 3TO TOCY/AapCTBEHHBIM OPTaHOM,
00J1aJaroIMM 3aKOHOAATENIbHOM BIACThIO ISl OCYLIECTBICHUS PETYIMPOBaHUS OOIIECTBEHHBIX OTHOIICHHH.

[Ton cucTeMOii HOPMATHMBHBIX AaKTOB ITOHMMAaIOT COBOKYIMHOCTH ITPABOBBIX AaKTOB, KOTOPBIE MOKHO
OXapaKTepHU30BaTh KaK COTIaCOBaHHbIE, HepapXUUHbIe U (P PepeHIIMPOBAHHBIE 10 OTPACISAM U HHCTUTYTaM IpaBa.

CucremMa HOpMaTUBHBIX aKTOB B P® cocrour:

1) u3 npaBOBBIX aKTOB O0IIE(EeePATEHBIX OPraHOB;

2) akToB cyOBekToB Poccuiickoit deneparum;

3) aKTOB MECTHOT'O CaMOYTIPaBIICHUS;

4) aKTOB MPSIMOTO HAPOHOTO BOJICH3bSBICHHUS.

Kaaccupukauusi B cuCTeMe HOPMATHBHBIX AKTOB CTPOMTCHA: 1) B 3aBHCHMOCTH OT CyOBEKTa
MPaBOTBOPUYECTBA; 2) B 3aBUCUMOCTH OT c(ephl NeUCTBUS; 3) B 3aBUCUMOCTH OT CpOKa JIEUCTBUS; 4) B 3aBUCUMOCTH
OT CIIOCOOOB YCTAHOBIICHHSI TOCYIAPCTBOM; 5) TIO IOPUIMYECKOI cuite.

B 3aBucuMoctH OT cyOBEKTa MpPaBOTBOpPYECTBA HOPMATHUBHBIC AaKThI JAEJAT: 1) Ha HOPMATHBHBIC aKThI
3aKOHOJATEIbHBIX (IIPEICTABUTENBHBIX) OPIraHOB; 2) HOPMATHBHBIC aKThl MCIIOJHUTENIBHBIX OpPIraHOB; 3)
HOPMATHBHBIC aKTHI IPABOOXPAHUTENBHBIX OPTaHOB; 4) HOPMATHUBHBIE AKTHl KOHTPOJIbHO-HAA30PHBIX OPTaHOB H T. 1.

B 3aBucumocTH oT chepsl 1eHCTBUSI HOPMATUBHBIE AKThI TOJIPA3AEIISIOT:

1) na obmedenepaibHbIE;

2) akThl cyonekToB Poccuiickoit denepanuu;



3) aKThI OPraHOB MECTHOTO CaMOYIPaBJICHUS.

B 3aBuCHMMOCTH OT CpOKa JEHCTBHSI HOPMATHBHBIE AKTBHI MOYKHO Pa3JEIIUTh:

1) Ha BpeMEHHBIC aKThI;

2) aKTBI HEOIPEEICHHO JUTUTEIBHOTO JICHCTBUS;

B 3aBucuMOCTH OT CITOCOOOB YCTaHOBJIEHHUS TOCYAAPCTBOM HOPMAaTHUBHBIE aKTHI MTOAPA3ICISIIOT:

1) Ha npUHUMAaeMBbIE;

2) CaHKIIMOHHPOBAHHBIC;

3) npu3HaHHEIC.

1o ux ropuaAUYECKON CUJIE HOPMATUBHBIC AKThI JCIIAT:

1) Ha 3aKOHBI;

2) MOJI3aKOHHBIC HOPMATHUBHBIC AKTHI.

OCHOBHBIMU OTJIMYHSAMHA HOPMaTUBHOTI'O IIPABOBOI'0 aKTa OT AKTa IPUMEHEHMS IIPaBa SBJISIOTCS CIEAYOIINE:

1) eciu HOpPMAaTHBHBIM IPABOBOM aKT HOCHT OONIMH XapakTep, TO aKT IPUMCHEHHs IpaBa HMEET
WHIVBUAYaJIbHBIN;

2) HOPMaTUBHBII MTPABOBOM aKT MPU3BAH PErYyJIMPOBATH ONPEICICHHbBII BU O0IIECTBEHHBIX OTHOUICHHIA, B TO
K€ BpeMs aKT IPUMEHEHHUs [IpaBa PEryJIMpyeT KOHKPETHBIE )KU3HEHHBIE OTHOLICHHUS;

3) HOpMATUBHBII MIPABOBOI aKT MOXET MPUMEHSTHCS HEOJHOKPATHO, @ aKT MPUMEHEHUsI [IPpaBa HOCHUT JIMIIIb
pa3oBBIN XapakTep;

4) HOpMaTHBHBIN MTPABOBOM KT HE MEPCOHUPHUIIUPYETCSI, OH HATIPABJICH HA HEOPE/ICICHHOE KOJIMYECTBO JIHII,
KOTOPbIE OKA3aJIUCh B [T0IOOHBIX KU3HEHHBIX CUTYaIUAX, @ aKT IPUMEHEHUS IIpaBa COPUEHTUPOBAH HAa KOHKPETHBIX
JIUL, IOTOMY YTO CIIYXKUT I pa3pelieHus1 KOHKPETHON CUTYyalluH;

5) HOpMATHBHBII NPABOBOM aKT SIBISIETCS HOPMATUBHOM 02301 MPaBOBOTO PEryIMPOBAHUS U, TAKHM 00pa3oM,
YCTaHaBIMBAET, U3MEHAECT WIM OTMEHSET HOPMBI IIPaBa, a aKT NPUMEHEHMS IpaBa OCYIIECTBISET 3TU HOPMBI,
IIPOBOJIs 00111e00s13aTelIbHbIe HOPMATUBHBIE YCTAHOBKU B 00JIACTh ONPEEICHHBIX CUTYalUi;

6) HOpMaTUBHBII MPABOBOM aKT MOXET JCHCTBOBATH JO TEX IOp, MMOKA €ro He OTMEHST, & aKT MPUMCHEHHUS
IIpaBa JI0JDKEH NPEKPATUTh CBOE IEHCTBUE NIOCIIE €70 HENIOCPEACTBEHHON Pealln3alluu;

7) HOpMATUBHBII TIPABOBOW aKT OMpENeNsAeT TPABOBbIC MPEANUCAHUS, a aKT MPUMEHEHHs IpaBa JIHIIb
IIPUMEHSET 3aKIII0YAIOLIyOCs B HEM HOpMY IIpaBa.

46. 3aKkoH B cucTeMe HOPMATHBHO-TIPABOBBIX AKTOB

ITo ropuan4eckoil cuiie Bce HOPMaTUBHBIE aKThI IIOJPA3EIA0T Ha 3aKOHBI U MTOA3aKOHHBIE aKThI.

3aKOH — HOPMATHBHBIM aKT, KOTOPBIA H3/1a€TCSI TOJBKO 3aKOHOAATEIbHBIMU OpPraHaMHU TOCYIapCTBEHHOMN
BJIACTU WJIM HETOCPEACTBEHHO HAPOJOM B Hopsjike pedepenayma. 3akoH 00a1aeT BeICHIEH IOPUIMUECKON CUIIOH,
perynupyer HauboJiee BasKHbIE, OCHOBOIIOIArao[1e OTHOIIEHUS, COAEPKUT HOPMBI IpaBa U MIPUHUMAETCS B 0COO0OM
IIPOLIECCYATIbLHOM TIOPSJIKE.

Taxk, Hanpumep, 3axon Poccuiickoit denepanuu:

1) npunumaercs Tonbko manmaramu PenepansHoro CoOpaHHMs W BBIpaXKaeT BONIO Hapona Poccuiickoi
denepanuu;

2) COIIEPKUT MPABOBBIC HOPMBI M TOTOMY SIBIISIETCS. HOPMATHBHBIM IIPABOBBIM aKTOM;

3) o0si3aTesieH K HCIOJHEHUI0 BCEMH TOCYJapCTBEHHBIMH OpraHaMH, ISHCTBYIOIIMMH Ha TEPPUTOPUH
Poccuiickoit denepanuu, opraHaMu MECTHOT'O CaMOYIIpaBJIeHUs], OOIIECTBEHHBIMU 00BEIMHEHUSAMHU U TpakJaHAMU
Poccuiickoit ®enepanuu. EMy JOIKHBI COOTBETCTBOBATH AKThI BCEX APYIMX FOCYJaPCTBEHHBIX OPTraHOB;

4) umeet npsiMoe JieiicTBUE Ha Beell Tepputopun Poccuiickoii denepannmy;

5) siBnsieTcsl  IOpUIMYECKON 0a30i JeSITeNIbHOCTH BCEX TOCYIApCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJIEHHsI, OOLIECTBEHHBIX OOBEIUHEHUH W TpakJaH M 00JajaeT BBICHICH IOPUANYECKON CHIIOW 10
CPaBHEHHIO C JIFOOBIMH aKTaMU TOCYJJapCTBEHHBIX OpraHoB, kpome Koncrutyuuu Poccuiickoit denepannu, KOTopoi
3aKOH HE MOKET IIPOTUBOPEUYUTb.

Oco0plif HHTEpEC MPECTABIISET JeICHNE 3aKOHOB B 3aBUCUMOCTH OT UX 3HAYUMOCTH B CHCTEME JIEHCTBYIOIIETO
3aKoHoAaTenbCcTBa. [10 3TOMY OCHOBAaHHMIO pa3aMyarOT 3aKOHBI KOHCTUTYLIMOHHBIE U TeKylue. KoHCTUTYylMOHHBIE
3aKOHBI — 3TO 3aKOHBI, BHOCSIIME U3MEHEHUs U A0NOJIHEeHUs B KoHCTUTYIMIO, a Takke 3aKOHBI, HEOOXOIUMOCTh
U3J1aHUs KOTOPBIX MPEAYCMOTpeHa HenocpeacTBeHHO KoHcTuTynuen.

ITo npeameram Beaenusi Poccuiickoit @enepanuu ®enepanbapiM CobpaHreM NpUHUMAIOTCS (efepabHbIe
KOHCTUTYLIMOHHBIE 3aKOHbl U (pefepalibHble 3aKOHBI, KOTOpble HE MOIYT INPOTUBOPEYUTH (heAepaTbHbIM
KOHCTUTYL{UOHHBIM 3aKOHAaM.

®enepanbHble KOHCTUTYIHOHHBIE 3aKOHBI IPUHUMAIOTCSA 110 BOIIPOCaM, ITpenycMOoTpeHHbIM KoHcTuTynnen
P®. K ux ynciy, B 4aCTHOCTH, OTHOCSTCSL:

1) upe3BBIYaliHOE TTOJOKCHHE;



2) npunsitue B Poccuiickyto @enepanuio 1 00pa3oBaHKe B €€ COCTaBE HOBOTO CYObEKTa;

3) u3meHeHue cratyca cyonbekra Poccuiickoit deneparivm;

4) onrcaHue U MOPSIIOK OPHUIMATEHOTO HCIIONb30BaHus [ ocyaapcTBeHHOTO iiara, repda u rumHa Poccuiickoit
denepanuu;

5) pebepenaym u ap.

Ha teppuropun PO npumenstorcs Toibko Te (eaepaibHble 3aKOHbI, KOTOpble O(UIUAIBHO OIMYOJIMKOBAHBI.
JlaToii mpuHATHUS (enepaabHOro 3aKOHa CUNTAeTCs AeHb NpUHATHS ero ['ocynapctBenHol J[ymMoii B OKOHUATEIbHON
penakuuu. Jlaroil npuHATHA (enepaabHOro KOHCTUTYLIMOHHOI'O 3aKOHA CYMTAaeTcs JeHb, Korja OH 0100peH
nanatamu DenepansHoro Cobpanust. denepanbHblii KOHCTUTYIHMOHHBIA 3aKOH CUMTAETCS MPUHATBIM, €CIHA OH
0J100peH OOJNBIIMHCTBOM HE MEHEee TpeX YeTBEepPTeH rojocoB OT obmiero yucia wieHoB Cosera Penepauuu U He
MeHee ABYX TpeTed ToJ0COB OT 00miero yucia aenyratoB l'ocymapctBenHoi Jlymbl. 3akoHBI pa3HOOOpa3HBI,
MO3TOMY HYyXKAawTcs B kinaccupukanuu. Kpurtepunm 5Toi kinaccupukanuu o0yCIOBIEHBI OCOOCHHOCTSIMU
peryaupyeMbIX OTHOIIEHHH, cBoeoOpa3ueM cyObeKkTa MpaBOTBOPUECTBA, ajpecara, TepPUTOPUH, Ha KOTOPOH OHHU
NEeUCTBYIOT, U T. 1. KOHCTHTYIMS — aKT BbICLIEH IOPUANYECKON CHUJIbI, KOTOPBIM COCTaBIsIET HOPMATUBHYIO 0azy
BCEr0 POCCUMCKOI0 3aKOHOAATEIbCTBA.

OOBIKHOBEHHBIE 3aKOHBI — 3TO AKThI TEKYILIET0 3aKOHOIaTENLCTBA, KOTOPBIE OCBSIIEHBI PA3JIMYHBIM CTOPOHAM
YKOHOMHYECKOH, MOJIMTUICCKON, COIMATBHOM, TyXOBHOW W3HU oOmiectBa. OHM, KaK M BCE 3aKOHBI, 00J1aal0T
BBICILIEH IOPUIUYECKOM CUIION, HO CaMU JOJKHBI COOTBETCTBOBAaTh KOHCTUTYLMH.

47. OcHOBHbBIE CTAIMH 3aKOHOIATEJIBHOI0 npomnecca B PO

3akonbl Poccuiickoii @enepanuy NPUHUMAIOTCS B ONPEICICHHOM IOPAIKE, KOTOPBIA OCYLIECTBIISIETCS B
3aKOHOJATEJIBHOM IIPOLIECCE — COBOKYIIHOCTH JEHCTBHM, 4Yepe3 KOTOpPbIE OCYIIECTBIIAETCS 3aKOHOAATENIbHAs
nestenbHOCTh DenepanpHoro CobOpanus P®. 3akoHomatenwHbIM Tporecc B Poccuiickoit denepariuu, TakuMm
00pa3oM, COCTOUT U3 HECKOJIBKHUX CTATUH.

IlepBoii craguell 3aKOHOJATEJIBHOTO IpOLECCa SIBISIETCS 3aKOHOAATEJbHAsi MHUIMATHBA — BHECCHHE HaA
paccmotpenune ['ocymapcrBeHHou Jlymbl 3akoHompoekTa. IIpaBo Ha coBepHIEHHE TaKOro MpoIEecca Ha3bIBAIOT
IIPaBOM 3aKOHOAATEIbHONW NHUIIUATHUBBI.

Konctutynus P® omnpenensier ne rpynnsl CyObeKTOB MpaBa 3aKOHOATENbHON MHUIMATUBBL: 1) CyOBEKTHI,
IIPaBO 3aKOHOJATENbHONM WMHUIIMATUBBI KOTOPHIX HE CBS3aHO KaKUMH-THMOO KOMIIETEHIIMOHHBIMM paMKaMu. B
cootBercTBUU ¢ Kouctutynmeit PO mpaBom 3akoHomarensHoM mHunmMatuBbl obOnamaroT [Ipesuaent PD, Coser
@enepaunn, unensl Cosera @Penepauuu, aenyrarsl ['ocymapctBenHo ymsl, IIpaBurensctBo PO,
3aKOHOJATENbHbIE (IIpeICTaBUTENbHbIE) OpraHbl cyObekToB P®d; 2) cyObeKTbl, KOTOpbIE MOJIb3YIOTCS MPaBOM
3aKOHOAATEIbHOW MHUIMATHBBI JIMIIb [0 BOIPOCAM HX BEIEHUSA. DTO MPABO NPUHAMIEKUT KOHCTUTYLIMOHHOMY
Cyny PO, Bepxosauomy Cyny P® u Beiciemy Apourpaxaomy Cyny PO.

CornacHo Pernamenty I'ocynapcrBeHHo# [[yMbl TpaBO 3aKOHOJATENbHON MHULMATUBBI UIMEET TAK)KE Irpymmna
JIENyTaTOB, COCTABJIAIOMNX KoMUTET [ 'ocynapcTBeHHON [{yMBl.

B cootBerctBuu co cr. 104 Koncrurynuu P® 3akononpoekts! BHOcsTCA B ['ocynapcTennyto Jlymy. [Ipuuem
3aKOHOIPOEKThI O BBEJCHUHM WJIM OTMEHE HaJOroB, OCBOOOXKIEHWM OT MX YIUIAThl, O BBITYCKE T'OCYIapCTBEHHBIX
3aiiMOB, 00 M3MEHEHHU (DMHAHCOBBIX 0053aTENBCTB IOCYIApCTBA, APYrHe 3aKOHOMPOEKTHI, MPeaycMaTpHBaroIue
pacxobl, BOCIOJIHSAEMbIE 3a cUeT (peiepaqbHOro O0KeTa, MOTYT ObITh BHECEHBI JINIIL MPU HAIMYUH 3aKITIOUCHUS
IIpaBurenscrBa POD.

3aKOHOIMPOEKTHI, UCXOSAIINE OT TOCYJAapCTBEHHBIX OPIraHOB, OOIIECTBEHHBIX OOBEIUHEHHH, Ipaxk/aH, He
o0J1ajaroIuX MPaBOM 3aKOHOIAaTEIbHON HHUIIMATHBBI, MOT'YT ObITh BHECEHBI B ['ocynapcTBeHHYyI0 [lymy cyObekTamu
IIpaBa 3aKOHOIaTEIbHON NHUIIUATUBBI.

ITpaBo 3aKO0HOATENBHON MHUIIMATUBBI OCYILIECTBIIsIETCS B (hopMme:

1) 3aKOHOIIPOEKTOB W TMOIMPAaBOK K 3aKOHOMPOEKTaM; 3aKOHOJATEIbHBIX MPEMIOKECHUH O pa3paboTke U
MPUHATUH HOBBIX (De/iepaIbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB U (e/iepabHbIX 3aKOHOB;

2) 3aKOHOIPOCKTOB O BHECCHUH M3MEHEHHH 1 JOTIOJHEHUH B IEHCTBYIOIIHE 3aKOHBI PD 1100 Mpu3HaHUK 3THX
3aKOHOB yTPaTUBIIMMU CHUILY;

3) npeanoXKeHui 0 MoMpaBKax U nmepecMoTpe mosokenuit Koncrurynuu Poccuiickoit deneparum.

Bropas ctagus — npeABapuUTebHOE PACCMOTPEHHE 3AKOHOIIPOEKTOB.

3aKOHONPOEKT, Moajexamuidi paccmorpeHuto ['ocynapcrBenHoit  [{ymoii, Hampasisercs CoBeToM
l'ocynapcrBenHol JlyMbl B COOTBETCTBYIOIIMIA KOMHUTET TNajaThl, KOTOPBIM HAa3HAYaETCSd OTBETCTBEHHBIM IO
3aKOHOIIPOEKTY.

Tperbst cragusi 3aKOHOAATENBHOIO MpoOLIECCa BKIIOYAET B ce0s paccMOTpPeHHe 3aKOHOINPOEKTOB B
I'ocynapcrBennoii Jlyme. D10 paccMOTpEHHE OCYIIECTBISIETCS B TPEX YTEHHUAX, eciu l'ocynapcTBeHHOU Jlymoit
IPUMEHUTEIBHO K KOHKPETHOMY 3aKOHOIIPOEKTY HE OYyIeT NIPUHATO APYroe pelieHue.



UerBepTas craaus 3aKOHOAATEIILHOTO MPOIecca — MPUHATHE 3aKOHA.

Coser T'ocynmapctBeHHoM JlyMbl Ha3HayaeT B OTBEICHHBIN Uil 3TOr0 JCHb HEACNIH TPEThE UTCHHE
3aKOHOMPOEKTA JIJIsl TOJIOCOBAHUS C LIEJIbIO €r0 MPUHSTHS B KauecTBe 3aKoHa. [Ipu TpeTbeM 4TeHHH 3aKOHOIMPOEKTa
YK€ HE JIOMYCKAeTCsl BHECEHHE B HETO MOIPAaBOK M BO3BpAILlEHUE K €r0 00CYKICHUIO B LIEJIOM JHO0 MO OTAEIbHBIM
CTaThsM, IJ1aBaM, pa3zaenam. OenepaibHbIi 3aK0oH IpuHUMaeTcs [ocynapcTBeHHO# J{yMOil GOJIBIIMHCTBOM TOJI0OCOB
(2/3) ot obmero yncia IEMyTaToB.

48. JleiicTBHe HOPMATHBHBIX AKTOB BO BpeMEHH U NMPOCTPAHCTBE U N0 KPYTy JIMII

JlelicTBHE 3AKOHA — TO CBOMCTBO HOPMAaTUBHBIX AKTOB, a TAKXKE BCEH CHCTEMbI 3aKOHOAATEILCTBA TOM WM
JIPYrOM CTpaHbl, KOTOPOE BBIPAXKAECTCSI B COCTOSIHUU PEANbHOIO ACHCTBUS NPEAIUCAHUN 3aKOHA B ONpPEICIICHHbIN
IIEPHUOJ] BPEMEHH, HAa ONPEJECIIEHHON TEPPUTOPUH, B OTHOIIEHUU KOHKPETHOTO Kpyra JIULI.

JlelicTBHE 3aKOHAa B COOTBETCTBHHM C OOLIMM IPAaBUJIIOM pEaTM3yeTcss B OTHOIICHWH: 1) Bcex TpaxkaaH; 2)
OpraHu3aInuii; 3) ToCy1apCTBEHHBIX OpraHOB; 4) 00bETMHECHUM.

3aKoH AelicTBYyeT BO BpeMeHH M NPOCTPAHCTBE, a TaKAKe M0 KPyry Jun. OTHOIIEHUE TPaBOBONH HOPMBI C
IIPOCTPAHCTBOM M BPEMEHEM IPOSBIISETCS, HAIIPUMEP, B TOM, UTO Jlake (POPMUPOBAHHUE IPABOBOM HOPMBI SIBIISIETCS
AKTOM, KOTOpPBIM COBEPIIAECTCS BO BPEMEHU M NpOCTpaHCcTBe. POpMa IPaBOBOM HOPMBI YCTAHABIMBAET, B KAKOM
KOHKPETHO MECTE M B KaKOM MOMEHT IpeANMCaHHOE MOBEACHUE J0JDKHO ObITh peann3oBaHo. Takum oOpas3om, ee
NEHCTBAE MUMEET KaK IPOCTPAHCTBEHHBIN, TaK U BPEMEHHOU XapakTep. SIBIIEHHsI, K KOTOPBIM IIPUMEHSAIOT HOPMY,
IIPOUCXOJAT BCETa B KOHKPETHOM MECTE U B OIIPEJIEIICHHOE BpeMs, [IOITOMY U B TE€X CIIy4asx, KOTAa BPEMsS U MECTO
JENCTBHSI HOPMBI HE OIPAaHUYEHBI, 3TO HE 03HAYAET, YTO OHA HE3aBUCUMA OT IIPOCTPAHCTBA U BPEMEHHU.

JeiicTBHe 3aKOHA BO BpeMeHH O0YCJOBJICHO BCTYIUICHHEM €ro B CHJIY M YTPATOH CHJIBI. 3aKOHBI
CTAHOBATCS 00513aTEJIbHBIMHU, 3 UIMEHHO BCTYNAOT B 3aKOHHYIO CHJIy ¢ KOHKPETHOI'O MOMEHTA, YCTaHOBJIEHHOIO
COOTBETCTBYIOIIUM HOPMATUBHBIM aKTOM. JTO IPOUCXOUT:

1) o ucTeueHnu OOILETo paHee NPEYyCMOTPEHHOTO CPOKa B TOM CIIy4ae, €CJIM OH YCTaHOBJICH B TEKCTE 3aKOHA;

2) HEeMeJIJICHHO BCIIe/T 32 OQUIHATBHBIM IPUHATHEM U OIyOJIMKOBAaHUEM TEKCTa 3aKOHA,

3) 10 UCTEUEHHH CIICIHATBHO MPETyCMOTPEHHOTO CPOKa JIJIsl OMPEACTICHHOTO 3aKOHa (HOPMATHBHO-TIPABOBOTO
aKTa) IOCJIe €ro ONMyOJIMKOBAHMSL.

[Ipekpamienue OelCTBUS HOPMATHUBHBIX AKTOB CBSI3aHO C HMCTEYEHUEM CpOKa MX JACHCTBHS, HAa KOTOPBIA
IIPUHUMAETCS TOT WIK JPYTOH aKT; B CBSA3H C IPSIMON OTMEHOM:

1) HOpMAaTHUBHOTO aKTa UMEIOIIMM Ha TO TIOJITHOMOYHSI OPraHOM rOCYIapCTBEHHOM BIIACTH;

2) o mpu4rHe (HaKTUUECKOH 3aMEHbI HOPMATHUBHOTO aKTa APYTUM aKTOM, PETYIHUPYIOIIUM Ty XKe TPYIIy
OOIIECTBEHHBIX OTHOLICHHH.

JlelicTBE HOPMATUBHBIX AaKTOB B IIPOCTPAHCTBE pEAIM3yeTCd HAa OCHOBAaHUU TEPPUTOPHAIBHOTIO H
JKCTEPPUTOPHUAIIBHOTO IPUHIUIIOB:

1) TeppuTOpHANBHBI TPHHIMI TMPEArnojiaraeT JIeWCTBUE HOPMATHBHO-NPABOBOTO aKTa B  Ipejenax
rOCy/IapCTBEHHBIX MJIM aJMHUHUCTPATUBHBIX TEPPUTOPUAIBHBIX TI'PaHULl (YHKIIMOHUPOBAHMS MPABOTBOPUECKOIO
Oprasa, IOJHOMOYHS KOTOPOI'O PACIPOCTPAHSIOTCS Ha JTaHHOW TEPPUTOPUH;

2) SKCTePPUTOPUATBHBIN IPUHIIKIT JSHCTBHSI HOPMATUBHBIX aKTOB MPEIOJIaracT pacpoCTpaHeHHe MPABOBBIX
aKTOB KaKOro-imbo cyObeKTa MpaBOTBOPUYECTBA 3a TPAHUIIBI TEPPUTOPUH €TI0 FOPUCIUKIIHH.

JleiicTBe HOPMATHBHBIX AKTOB II0 KPYry JIMI TECHO CBA3aHO C TEPPUTOPUAIBHBIMHU IpEAEIIaMU
(GYHKIIMOHMPOBAHUS aKTOB.

Ha ocHoBanuu oOuiero npaBuiia HOPMATHBHBIE aKThl JOJDKHBI PAacIpOCTPAHSTHCS Ha BCEX JIUIL, KOTOpbIE
HAXO/ATCS Ha TEPPUTOPHH IOPUCAMKIIMU MTPABOTBOPUECKOr0 OpraHa (Kak Ha TpaskJaH 3TOro rocylapcTBa, Tak U Ha
mu1 0e3 rpakKJaHCcTBa, HHOCTPAHIIEB).

B HEKOTOPBIX CiTydasx IEeHCTBUE 3aKOHOAATEIbCTBA MOYKET PACIIPOCTPAHATHCS U Ha €€ IPaX1aH, HaXOJALINXCS
3a TpaHMIEN TOCyapCcTBa.

WHocTtpanipl ¥ auna 0e3 rpakAaHCTBa JIHMIIEHBI BO3MOXKHOCTH JIeHCTBOBaTh Kak rpaxjaaHe Poccuiickoit
@denepanv, TPUTOM YTO TMPEJACTABUTENN HMHOCTPAHHBIX TOCYAApCTB OO0IANal0T MPaBOM JIUIIOMAaTHYECKOIO
UMMYHHTETA (3KCTEPPUTOPUAIIEHOCTH).

49. CI/ICTeMaTI/I3aIII/IH HOPMATHBHBIX AKTOB: IOHATHE, BUADbI

IIpaBoBas cucremMa rocyaapcraa — 3To 0OJBIIOE KOJHYECTBO HOPMATHBHO-TTPABOBBIX aKTOB, MPEIITHCAHUI,
KOTOpOe TpeOyeT ompe e IeHHON IpyITUPOBKH, KIACCH(PUKAIIUU ATl YOOHOTO U [[EIeCO00pa3HOro UCIIOIb30BAHUS
UX B IpoIecce mpaBonpuMeHeHus. Takum o0pa3om, B MPaBOBOi cucTeMe (PYHKIIMOHUPYET OOJBIIOE KOJIUYECTBO
HOPMATUBHBIX aKTOB, YTO U OIpeAeseT HeoOXOTUMOCTh OCYIIECTBICHUS MX CHCTEMaTH3aluu. B 1opuanyeckoit
HayKe TOJYYHIIN Pa3BUTHE TPH BHUA CUCTEMAaTH3AIIHH.



1. Uukopnopanus — 3T0 JeSTEIILHOCTH 0 00BEAUMHEHHUIO TIPABOBOTO MaTepuaa, Ipyu KOTOPOM OH MOJIHOCTHIO
WIA YaCTUYHO pa3MeIlaeTcs B pa3IMYHbBIX COOPHHKAX B YCTAaHOBJICHHOM TMOpsiake. MHKoproparmeid MoryT
3aHMMAThCS KaK TOCYapCTBEHHBIC OPTraHbl, TaK M OOIIECTBEHHBIC OPTaHU3AINH U OTACIbHBIC TPaXKIaHe, T0ITOMY
pas3IuyaloT HHKOPIIOPAHIO OPHUITHATBHYI0, HEOPHUITHAThHYIO, O(DUIIMO3HYIO.

OdunuaabHass THKOPIIOPAIHS MPEAIoiaracT MPUHATHE YHUPUIIMPOBAHHBIX COOPHUKOB U COOpaHUi, a TAKKe
WHKOPIOPUPOBAHHBIX aKTOB TEMH OpPraHaMH, KOTOPbIC M3/ 3TH aKThl. JJaHHAas MHKOPIOpAIUs OCYIIECTBIISICT
MOATOTOBKY W W3/IaHWE COOTBETCTBYIOIIMX CHUCTEMATHYECKHX COOpaHUN U COOPHUKOB CIEIHAIBHBIMH,
VIIOJTHOMOYCHHBIMU Ha TAKYIO JIESATEILHOCTh TOCYAaPCTBEHHBIMUA OPTaHaAMH.

HeodunmnanbHble cucTeMatndeckue coOpaHus (GOPMHUPYIOTCS pPa3IMYHBIMA BEJOMCTBAMH, HAYYHBIMH U
yueOHBIMH 3aBE/ICHUSIMH, 8 TAK)KE YACTHBIMH JIUIIAMU 0€3 TOPYUYCHHUS ¥ KOHTPOJIS TPABOTBOPUECKOT0 oprana. OaHuM
W3 BUJOB CHUCTEMATH3AIMH SIBIISIETCS XPOHOJIOTHUYECKAs CHCTEMAaTH3alus JOKYMEHTOB MO OQUIIMAIBHON J1aTe UX
OMyOJIMKOBAHUS.

IIpenmeTrHasi WMHKOpHOpanMs — 3TO TaKOHM BHUJ CHCTEMAaTH3allUW, KOTOPBIA IO3BOJSET BBIACIUTH
JCUCTBYIOIINE HOPMATHUBHBIC aKThl BBICIIIMX OPTaHOB rOCYIAPCTBEHHOW BJIACTH M YIIPABJICHUS, PACTIOIOKCHHBIX 110
MPEIMETHOMY MPHUHIMITY CO CTPOTO TEMATHYECKOW HaIpPaBJIICHHOCTHIO. [IpenMeTHass MHKOpIIOpAIUs SIBISIETCS
pe3yabTaTOM INTyOOKOTO U3YyUEHHsI U aHAJIN3a MaTepraia, KOTOPbId 00BEIUHSIOT 110 OTPACIICBOMY IIPU3HAKY.

2. Konuukanusi — 370 oJlHAa W3 PAa3HOBUIHOCTEH CHCTEMATH3AIMH, OCYIIECTBISIONAS JCATCILHOCTD TI0
OCHOBATEJIbHOM (BHEIIHEH M BHYTPEHHEH) mepepaboTKe JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA Yepe3 MOATOTOBKY M
MIPUHITHE HOBOTO KOJU(PHUKAIIMOHHOTO aKTa, KOTOPHIN MPUBOJIUT MPABOBBIC HOPMBI K €IMHON IOPUIHYECKON CHIIe,
KOTOpast COO0MIaeTCsi HOBOMY aKTy 3aKOHOJATEIbHBIM FOCYIapCTBEHHBIM OPTraHOM.

CyIIecTBYIOT ClIeAyOmre BUABI KOAU(PUKAIIUH:

— BceoOmias koaudukanus (GpopMUpOBaHUE CBOMHBIX KOJU(PHUIIMPOBAHHBIX AKTOB IO TJIABHBIM OTPACIISIM
3aKOHOJATEIIbCTBA;

— oTpaciieBasi Konupukaius (CucTeMaTH3alksi HOPM IpaBa Mo KaKoW-JI100 0Tpaciy WK MOIOTPACIH MpaBa);

— crienuanbHas Koau(uKaws, COSIUHSIONAs HOPMBI ITpaBa HHCTUTYTA WJIM TPYIIIBI HHCTUTYTOB IPaBa.

3. Koncorupanusi — 370 CUCTeMaTH3allisi HOPMATHBHBIX aKTOB, KOTOPAas CO3JIAaeTCS MyTEM YCTPaHCHHS U
peoOpa3oBaHus HOPMATHBHBIX aKTOB, WX YHH(DHKAIMU W CO3/IaHUS 3aKOHOJATEIICTBA KPYIMHBIX OIHOPOIHBIX
OJIOKOB KaK BayKHOTO MPOMEKYTOYHOTO 3BE€HA MEXKIY TEKYIIUM IIPAaBOTBOPUYECTBOM U KOAUPUKAIIUEH.

Takum 00pa3oM, Bce BHIBI CHCTEMATH3AalMd — 3TO MPOIEIypHl MO 00paboTKe, a Takke YIMOPSIOYCHUIO
3aKOHOAATENhCTBA, €r0 YAYUIICHUIO, yCTPAaHEHHUIO MPOTUBOPEUNIA, HECOTTITACOBAHHOCTEH. JTO Tak)Ke 000CHOBaHHas,
HeoO0XouMas U OTpeeNICHHAs IeATEIbHOCTh YIOJTHOMOYEHHBIX JIMI] U OPraHoOB, Yepe3 KOTOPYIO OCYIIECTBIISCTCS
YIOPSI0YeHHE 3aKOHOAATEHCTBA B IIEIISAX HCIOIb30BAHUS U IPUMEHEHUS €€ Ha MPAKTHKE.

50. IloHsiTHE M CTPYKTYPHBIE 3JIeMeHThI CUCTEeMbI IPaBa

CucreMa npaBa — 3T0 HOpMaTUBHOE 00pazoBaHMe, BKIIOYAIOIIee B ce0sl HOpMBI IpaBa, IPABOBbIE HHCTUTYTHI
W OTpaciy TpaBa, KOTOPbIE TECHO B3aMMOJIEUCTBYIOT MEXJIy COOOH U KOTOpbIe OOYCJIOBJICHBI CHCTEMOM
OOIIECTBEHHBIX OTHOILICHUH.

B kauecTBe CTpYKTYpHBIX 3JIEMEHTOB CHUCTEMBI ITpaBa BHICTYIMAIOT:

1) npaBOBbIC HHCTUTYTHI,

2) OTIeNIbHBIC FOPUINYECKIE HOPMBI;

3) oTpaciu npasa.

IOpuauyeckast HopMma SIBJISIETCS OJHUM U3 OCHOBHBIX 3JIEMEHTOB CHUCTEMBI MpaBa, KOTOPHI BBHICTYIAET KaK
PEryasSTOp KOHKPETHBIX BHIOB OOIIECTBEHHBIX OTHOIICHUH.

[IpaBoBOrO pe3ynbTaTa MOXHO JOCTUTHYTH JEUCTBHEM HE OJIHOW MPABOBOW HOPMBI, @ UX COBOKYIHOCTBIO.
Takue cCOBOKYITHOCTH POACTBEHHBIX HOPM HA3bIBAIOTCSI IPABOBBIMU MHCTUTYTAMH.

[lepBocTenenHOe B 00beIMHEHNH ITPABOBBIX HOPM B ITPABOBOM MHCTUTYT — 3TO MPU3HAK OJHOPOTHOCTHU Cephl
peryanupyeMbIX UMH OOIIIECTBEHHBIX OTHOIIeHUH. Hanpumep, HHCTUTYT OCHOB CTaTyca 4eloBeKa U IpakJaHUHA — B
KOHCTUTYIIMOHHOM TIpaBe, B IPaX/1aHCKOM — UHCTUTYT COOCTBEHHOCTH U HACIEAMs U T. 1.

B npaBoBoM MHCTHTYTe 00BEINHAIOTCS HOPMBI Pa3HOOOPA3HBIX BHJIOB C yYETOM UX Kiaccudukanuu. B Hero
MOTYT BKJIIOYATbCS HOPMBI PA3NIMYHON FOPUINYECKOM CHJIIbI, PAa3JIMYHbIE IO TEPPUTOPUM JACUCTBUS WU MO HHBIM
IIPU3HAKAM.

Cyl1ecTBYIOT TaKu€e MOHATHUS, KaK OTPAciI€BOM HHCTUTYT U KOMIIJIEKCHBIE HHCTUTYTHI.

OrpacieBoif HHCTUTYT QOPMUPYET HOPMBI OJJHOM OTpACIH MpaBa, HAIIPUMEP UHCTUTYT HACIEAOBAHMUS.

KomniexkcHble MHCTHTYTBI COEAMHSIIOT HOPMBI pa3HbIX OTpaciedl ImpaBa, HalpUMEpP MHCTUTYT
n30MpaTeIbHOro MpaBa, B KOTOPHIN BKIIOYEHBI HOPMbI AMUHUCTPATUBHOTO U KOHCTUTYIIMOHHOTO MpaBa.

Otpacab mnpaBa MpencTaBiseT COOOH COBOKYMHOCTh IPABOBBIX HMHCTHUTYTOB, KOTOPBIE PErYIHUPYIOT
OTHOCHUTEIIbHO CaMOCTOSITENIbHYIO chepy CXOAHBIX OTHOLICHHM, HApUMEp MUMYIIECTBEHHBIX, OpauHO-CEMEIHBIX U



ap.

Otpacib npaBa ABJISIETCS KPYIHBIM MTOAPA3ACIICHUEM CUCTEMBI ITPaBa.

Cucrema npaBa (GopMUPYETCS U3 OTPACIICH, a CAMH OTPACTH — U3 TTOIOTPACIIel, MHCTUTYTOB U HOPM TIpaBa.

CucremMa OJHOPOIHBIX UHCTUTYTOB OIPENIETICHHON OTpaciy MpaBa 00pa3yeT MoA0Tpacib MpaBa, sBISIOIIYIOCS
y>Ke He MHCTUTYTOM, HO U HE OTpaciblo npaBa. Hampumep, nzdbuparenbHoe, aBTOPCKOE, KUIUITHOE TTPABO SABJISIFOTCS
MOAOTPACIISIMU TPAXKIAHCKOIO MTPaBa; MyHULUIIAIBHOE — MOJOTPACIbIO aIMUHUCTPATUBHOTO.

Ha tepputropun PD peiicTByIoT denepanbHble 3aKOHBI, (efepaibHble KOHCTHUTYIIMOHHBIC 3aKOHBI, 3aKOHBI
cyorektoB @enepanuu. [lata mpuHATHA 3aKOoHA — OTO JACHb NpHHATUSA ero [ocymapcTtBeHHou Jlymoil B
OKOHYATEIILHOM peIaKIiy. 3aKOHBI JIOJDKHBI OBITh O(DHUIIMATBEHO OIMYOJIMKOBAHEI B TCUCHHE CEMU JTHEH TOCIe JTHS HX
noanucanus Ipesuaentom PO. OHu BCTynaroT B CHIIYy OJJHOBPEMEHHO Ha BCEH TEPPUTOPUM CTpaHbl B TeueHue 10
JHEH Tocye JTHS X OMYOJIMKOBAHHUS, €CJIM CAMUMH 3aKOHAMU HE YCTAHOBJICH JPYTOM MOPSAOK BCTYIUICHHS B CHITY.
Bricmine mpenctaBuTeNbHBIE OpPraHbl BIACTH CyObekTOoB PD MoryT mpuUHHMMATh 3aKOHBI IO BONPOCAaM, KOTOpBIE
OTHOCSITCS K X KOMIETeHIMH. [Ipyr 3TOM OHU HE JOIHKHBI IPOTHBOPEUHTH (DeepaabHOMY 3aKOHOIATEIbCTBY.

Oco0oe MecTo B CHUCTEME IMOJ3aKOHHBIX aKTOB 3aHUMAIOT YKasbl lIpe3upeHrta, KOTOpble NMPUHUMAIOTCS I10
BOIIPOCAaM HOPMATHBHOTO XapakTepa W HE JODKHBI NMPOTHUBOpednTh KoHcTUTynMu U (enepanbHbIM 3aKOHAM.
OOBIYHO OHM BCTYMAIOT B CHJIy OJHOBPEMEHHO Ha BCEH TEPPUTOPHH CTPaHBI MO UCTEYCHUH CEMU JHEU MOCie UX
Oo(pUIHATIEHOTO OMyOTHKOBAHMUSL.

Ha ocnoBanum QenepanbHbix 3akoHOB, yka3oB IIpesuaenta IlpaBurensctBo PD u3maeT mocTaHoBICHHS U
pacTlopsDKCHHsS, KOTOpPBIE  PETryIUMpYIOT  OTHOIICHHWST B cepe  ympaBiieHHS  DKOHOMHUYECKUMH U
COLIMAJIBHO-KYJIbTYPHBIMU IIpoLieccaMy. OHU BCTYIAIOT B CUIIY CO JHS UX MOANMUCAHUS, €CJI HE YCTaHOBJIEH APYTron
CPOK BBEJICHUS B JCHCTBHE.

51. YacTHoe M my0JMYHOE IPABO

JleneHne Ha 4YacTHOE U IyOJMYHOE MPABO B Pa3HBIX (pOpMax MMEETCs BO BCEX Pa3BUTHIX MTPABOBBIX CHCTEMAX.

JeeHne Ha YacTHOe W NMYOJMYHOE MPABO — 13TO pa3/IeICHHE Ha TPYIIbI, KOTOPhIE CHCTEMAaTU3HPYIOT
MPaBOBbIE HOPMBI, CIyXallke Uisi OoOecredeHus] OOIIe3HAYMMBIX (IMyOJIMYHBIX) HHTEPECOB, T. €. HWHTEPECOB
rocyaapcTBa M oOIIecTBa B LEJIOM (KOHCTMTYLIMOHHOE, aJMHHHMCTPATUBHOE, YIOJOBHOE, IpPOLECCYyalbHOE,
(uHaHCOBOE, BOGHHOE NPABO), U MPAaBOBbIE HOPMbI, KOTOPBIE 3ALUIIAIOT UHTEPECHl YaCTHBIX JIUI (Tpa’kJIaHCKOE,
ceMeifHoe, TPYJI0BOE MPaBo U T. 1.).

ITy61u4HOe mpaBo HENMOCPEICTBEHHO CBI3aHO € MyOJIMYHOM BIIaCThIO, KOTOPOM 00J1aaeT rocy1apCTBO.

YacTHOe MpaBO MPU3BAHO OOCTYKUBATh MPEXJE BCEr0 MOTPEOHOCTH YACTHBIX JHUIl ((PU3HUECKUX WIH
IOPUANYECKHX), KOTOphIE HMEIOT BJIACTHBIE IIOJIHOMOYHMS M BBICTYNAIOT Kak CBOOOJHBIE WU pPaBHOIIPaBHBIE
COOCTBEHHUKU. YacTHOE MpaBO CBS3BIBAIOT TJIABHBIM O0pa30M C MOSBIECHUEM M PAa3BUTHEM WHCTHTYTa YacCTHOU
COOCTBEHHOCTH M OTHOILLUEHHUSIMH, KOTOPbIE BOZHUKAIOT Ha €ro oCHOBe. YacTHOE MpaBo pa3BUBAIIOCH UCTOPUUECKU
OJTHOBPEMEHHO C YaCTHON COOCTBEHHOCTBIO.

CucremaTu3anusi 4aCTHONPABOBBIX HOPM PEAIN3yeTCs IPU UCIIOJIB30BAHUHU CIIETYIOIINUX CIIOCOOO0B:

1) MHCTUTYIIMOHAILHOTO (HACTAaBHHUYECKOTO);

2) MaHIeKTHOTO (CBOOOHOTO, COBOKYITHOTO).

CooTHOIIeHNEe YaCTHOTO U ITyOJIMYHOTO MpaBa:

1) yacTHOE MPaBO — 3TO COBOKYITHOCTH MPABOBBIX HOPM, KOTOPBIE PETYJIUPYIOT U OXPAHSFOT HHTEPECHI YaCTHBIX
COOCTBEHHUKOB CBOOOJIHBIX CYOBEKTOB PBIHKA, a TAKXKE€ MX OTHOILEHHS B IpOIEcce MPOU3BOACTBA U oOMeHa. B To
e BpeMs MyOJUYHOE MPAaBO COCTABISIOT HOPMBI, 3aKPEIUISIONINE U PEryIUpPYIONINe MOPsIOK paboThl OpraHOB
rOCy/IapCTBEHHOW BIACTH M YIpaBiieHUs, (HOpMHUPOBaHHS M PabOThl MApIaAMEHTOB, WHBIX TOCYJapCTBEHHBIX
YUPEKIECHUH, OCYIIECTBICHUS MTPaBOCYIUs, OOpHOY C MOCATATENIHCTBAMHU Ha JACHCTBYIOIIUH MOPSIOK;

2) 4aCTHOE TPaBO HE MOXKET OCYILECTBIJIATHCS 0€3 MyOJMYHOTO, TaK KaK MOCJCIHEE CIYKHUT JJIsl OXPaHbl U
3aIUTHI IEPBOTO;

3) yacTHOE TMpaBo B CBOCH pealn3alliy OnupaeTcs Ha myonuyHoe. B oOrieit mpaBoBoii cucremMe myOIMYHOE U
YaCTHOE MPaBO TECHO B3aUMOCBSI3aHbl, U UX pa3rpaHUYeHHE O KaKOM-TO CTENEHU SIBJISIETCS YCIOBHBIM.

YacTHoe MpaBo SBISETCS MPABOM JTUYHO-CBOOOIHBIM. B CBOMX rpaHHIIax cyObEeKT MOKET PEaTM30BBIBATE €TO
B MPOU3BOJILHOM HampaBiieHuU. YacTHOIpaBoBasi MOTUBALIMSI UMEET TOJIBKO M3BECTHBIN MpeseN NEeHCTBUI0 MHBIX
MOTHBOB (QJIbTPYUCTUYECKUX, STOMCTUYECKUX U TMp.). MHaue myOMUYHO-TIpaBOBass MOTHBAIHS CaAMOCTOSTEILHO
YKa3bIBaeT Ha HAPABJICHHE, B KOTOPOM MPABO OCYILECTBISETCSA U UCKIIIOYAET IEHCTBUE UHBIX MOTUBOB.

OcHoBHasi (PyHKUMS YACTHOIO NpaBa COCTOMT B pacCHpeleleHUH MaTepualbHbIX W MHBIX Oyar, B
(UKCUPOBAHUU UX 32 KOHKPETHBIMHU CYOBEKTaMHU.

OcHoBHasi pyHKUMS MYOJMYHOr0 MPaBa COCTOUT B PETYJSILIMM OTHONIEHUM MEXKIY JIOJbMU BEJICHUSIMU,
KOTOPBIE UCXOJAT OT €IMHCTBEHHOTO IIEHTPA, KAKUM SIBJIIETCS TOCY/IAPCTBEHHAS BJIACTb.

MupoBas 1opuanYecKas IpaKTHKa MOKa3bIBAET, UTO YACTHOE M MyOJIMYHOE MPaBO KaK MPAaBOBbIE MHCTUTYTHI



UTPAIOT TMO3UTHBHYIO POJIb B MOJEPKAaHUM PALMOHAIBHOrO OanaHca COIMATIbHBIX HWHTEPECOB, Oojiee THOKOM
B3aMMOJICHCTBUM AMHAMUYHO DPAa3BUBAIOLIUXCS OOIIECTBEHHBIX OTHOILIEHUH, 3alIUTe U OCYUIECTBICHUU IpaB U
cBO0O/I YellOBeKa U TpakIaHWHA.

YacTHoe nmpaBo SBIAECTCS OCHOBOW MPEANPUHUMATEIBCTBA, PIHOYHON SKOHOMUKH. [Ipr 3TOM coBpemMeHHOe
4acTHOE MPaBO MOAPa3EsAeTCs Ha ABa BUA: JOTOBOPHOE U KOPIIOPATUBHOE.

YactHoe MpaBO — 3TO IJIaBHBIM O0Pa30oM «PHIHOYHOE MPABO», UTPAET BAXKHYIO POJIb B CO3/IaHUU €IUHOTO
MPaBOBOTO MPOCTPAHCTBA, a MYOJWYHOE MpPaBO peaIu3yeT BO3ACHCTBME HA MHTEPEChl TOCYAapCTBEHHBIE U
MEXKTOCYJapCTBEHHBIE.

52. IlpeaMeTt U MeTO/ NPABOBOI0 PEeryJIMPOBAHNS KAK OCHOBAHHUS JeJIeHHsI HOPM NPaBa 0TPac/u

B ocHOBaHNY Ae/1eHHsI CHCTEMBI IPaBa HA OTPACJIH 3aKIH0YAIOTCS 1Ba KPUTEPHUS:

1) mpeaMeT MpaBoBOTO PEryIMPOBAHHMS;

2) METOJ] TPaBOBOTO PETYIINPOBAHMUSL.

IIpeaMeT NpaBoOBOro peryJHpoBaHus — 3TO chepa KayeCTBEHHO OAHOPOIHBIX OOIIECTBEHHBIX OTHOIICHUH,
peryanupyeMbIX ONpeAeIeHHON oTpacibio IpaBa. ITO OCHOBHOM KPUTEPUiA, MOCKOIBKY OOIIECTBEHHBIE OTHOILICHHS
O00BEKTHBHO CYIIECTBYIOT, MX OINPEIEICHHBINA XapaKTep TpeOyeT U COOTBETCTBYIONIMX MPaBOBBIX Gopm. Hampumep,
TPYZOBBIE OTHOILEHHUS SIBIISIOTCA IIPEIMETOM PETYIMPOBaHUS TPYIOBOIO IIpaBa.

Hpez[MeT IMPaBOBOI'0 PETYJIMPOBAHHA HC SABIACTCA CAUHCTBCHHBIM KPUTCPHUEM ACJICHUA IIpaBa Ha OTpacCiiu,
IIOCKOJIBKY:

1) cocrapnstoiue ero oOIECTBEHHBIC OTHOIICHUSI BEChbMa Pa3HOOOpa3HbI;

2) OJTHH ¥ T€ K€ OOIICCTBEHHBIC OTHOLICHHS PETYIUPYIOTCS PA3IMYHBIMH OTPACIISIMU U CIIOCOOAMH.

B cBs3u ¢ 5TUM BCIOMOraTebHbIM KPHUTEpPHEM BBIJICICHUS OTpaciiel IIpaBa SIBISETCS METOJ IPaBOBOIO
PEryJIMPOBaHMUS.

Takum 00pa3oM, METOJ MPABOBOTO PETYIUPOBAHHUS — 3TO COBOKYIMHOCTh IOPUIMYECKUX CHOCOOOB, CPEICTB,
IIPUEMOB IIPABOBOI'0 BO3/IEMCTBUS Ha OOIIECTBEHHBIE OTHOIIEHUS, COCTABIISIOIINE IPEAMET OTPACIIH.

Beraensior cienyromye 0CHOBOIOJIAralIHe MeTO/AbI IPABOBOI0 PEryJTMpPOBaHUSA !

1) AMCTO3UTUBHBIN METOJT PABHONPABHS CTOPOH, OCHOBAH Ha J03BOJICHHSX, T. €. MPEIOCTABICHHE ITpaBa Ha
OIIpe/IeNIEHHOE MOBECHNE, Y CYOBEKTOB OTHOIIEHUH €CTh BO3MOKHOCTh OTHOCUTENILHO CAaMOCTOSITENILHO BBIOMPATh
BapHaHT [1OBEICHMUS;

2) UMIePaATUBHBII METOJ SIBIIIETCS METOJOM BJIACTHOTO BO3JCHCTBHMS Ha YYaCTHHKOB OOIIECTBEHHBIX
OTHOILICHUH, OCHOBaHHBIM Ha 3aIlpeTax, 00s3aHHOCTSX, HAKa3aHUSIX;

3) peKoOMeHIaTeNbHBINA METO/] SBJISIETCSI METOJIOM COBETA OCYIIECTBIICHHS KOHKPETHOTO JKEJIATeIBHOTO IS
0011IeCTBa ITOBEICHUS,

4) moomIPUTENBLHBIA METOJI TPEJICTABISIET COO0M METO/ BO3HATPAKACHUS 3a ONPEICICHHOE TOBEICHHE, OH
CTUMYJIUPYET COLIMAIBHO MOJIE3HOE, aKTUBHOE NoBeieHne. CriocoObl TPaBOBOTO PETYIUPOBaHUS 00yCIOBIMBAIOTCS
XapaKkTEepOM MpeANucaHuii, KOTOpble 3aUKCHPOBaHBl B HOpMax IpaBa: yMPaBOMOYUBAIOIINX, OOS3BIBAIONINX HIIN
3ampemniaomux. /[03BoJieHue sBIISETCS] BO3SMOXHOCTBIO aJIbTEPHATHBHOIO NMOBeeHHSs, CBSI3bIBAHUE TTOOYXKIAeT K
AKTUBHOMY IMOBCACHHIO, a 3allpCT MpCANojJaract BO3ACPKAHHUE OT OIMPCACICHHBIX )IeI\/'ICTBI/II\/'I, T. €. MaCCUBHOCTB,
MPEJYyCMOTPEHHYIO 3aKOHOM. BeloMCTBeHHbIe aKThl, KOTOPHIE COJIEpKAT HOPMBI IpaBa, CBOOOJBI U 3aKOHHBIE
HHTCPECChbI TIpaXxJaH, TrapaHTHMW HX OCYIICCTBJICHHA, 3aTparvBarOlliveC IIpaBa, YCTAaHABJIMBAIOIIWE BHOBL WJIHU
M3MEHSIONIME MEXaHU3M peajqu3allMd 3THX MpaB (WIM HOCSIIME MEXBEJIOMCTBEHHBIH XapakTep), MOJyIexkar
00s13aTeIbHON rOCy1apCTBEHHON perucTpauud B MUHHCTEPCTBE FOCTHIIMH.

T'ocynapcTBeHHasi perucTpanus mopa3syMeBaeT 1oJi COO0H MpoBeIeHUE MPABOBOM KCIEPTU3bI YKa3aHHbBIX
BEJOMCTBCHHBIX aKTOB. HOpMaTI/IBHBIe AKTbI, KOTOPBLIC MNPONIIX TOCYJAPCTBECHHYIO PCrUCTpallMIO, IMOAJICKAT
opunmaneHOMy OmmyOnMKoBaHUIO. OOBIYHO TEKCThl HOPMATHBHBIX IMPABOBBIX AKTOB MOTYT SIBIATHCA MPUMEPOM
JOBOJIBHO 3KOHOMHOI'O N3JIOKCHU COI_[I/IaHI)HOfI I/IH(l)OpMaHI/II/I. HpI/I 3TOM JOJI’)KHO OBITH B3BEIIIEHO KaXXao0€ CJIOBO U
MPEUIOKEHUE C TOM IeNIbI0, YTOOBI BMECTHUTh MaKCUMYM COJIEP’KaHHUs B MUHMUMYM «CUTHajI0B». OHAaKO U B 3TOM
cllydae Mopor MOHUMAaHMsI 3aCTaBIIAET YIOTPEOISITh HEKOTOPYIO HU30BITOYHOCTh, KOTOPAsl BhIpayKaeTcsl, HalpuMep, B
00BSICHEHUH, paclIu(ppOBKE OTJCIBHBIX TEPMUHOB B pacyeTe Ha «CperHero» nomayyarens nHGpopmanuu. TouHOCTS,
HNOHATUIHOCTb U KPATKOCTb 53bIKA 3aKOHA OCHOBBIBAIOT OJIArONPUATHBIE YCIOBUS JUISl €r0 TOJIKOBAHUS, TOHUMAaHMS,
HUCIIOJIHCHUA, CO6JHOILCHI/ISI " IPpUMCHCHUA.

53. OTpacib npaBa. XapaKkTepuCTHKA OCHOBHBIX OTpacJjieil mpaBa
IIy6au4Hoe nmpaBo BKJIIOYAET aJIMUHUCTPATUBHOE; KOHCTUTYIIMOHHOE; (DMHAHCOBOE; YTOJIOBHOE; 3€MEJIbHOE

u ap.
IIy0nuyHoe mpaBo 3aHMMAaeTCs PEryjIHMpoBaHMEM OTHOUIEHWM TOCyJapcTBa C TpaxJaHaMd M APYTUMU



CyObeKTaMH IpaBa.

B cucreMy 4acTHOro npaBa BXOJAT CEMEMHOE; TPaKIaHCKOE; TPYIOBOE.

B yacTHOM mpaBe HapAT TUUHBIE HHTEPECHI IPaX/1aH 1 YaCTHBIX 0ObEAMHEHUH.

K MaTepnajbHBIM 0TPACAAM OTHOCAT:

1) aTMHUHHCTPATUBHOEC;

2) KOHCTHUTYIIMOHHOE;

3) yroioBHoe;

4) cemeiinoe;

5) TpyaoBOE mparo u Jp.

IIpoueccyanbHble 0TPACH ONPEACIAIOT NOPSAJOK PACCMOTPEHMS YTOJIOBHBIX U I'PAXIaHCKUX Al

CBsi3p MaTepUAIbHBIX M IPOLECCYalbHBIX OTpACiEil MpaBa B3aMMHasl U JBYCTOPOHHSA. DTO O3HAYAET, YTO
MaTepHalibHble OTpaciyd OOYCIOBIMBAIOT IPABOBOM CTAaTyC CYOBEKTOB, YCTAHABJIMBAIOT YCIOBUS U OCHOBAHUSA
BO3HUKHOBEHHUS IIPOLECCYaJIbHBbIX OTHOIIEHUM; IpPOLECCYalbHbIE OTPacid 3aKPEIISIOT HOPSAJOK pa3pelieHus
KOHQUIMKTHBIX CHUTyallMd, BO3HHMKAIOIIMX INpH pean3allid HOPM MaTepualbHbIX oTpacieil mpasa. IIpouecc
paccMOTPEHMSI KOHKPETHOTO MPEAMETa U JOMUHUPYIOLIUI METO/] IIPAaBOBOT'0O PErYIMPOBAHUS JAET XapaKTEPUCTHKY
oTpacleil mpasa.

Cucrema npasa Poccuiickoit ®denepanun BKIIOYAET CIEAYIOLIUE OTpAciu: 1) KOHCTHMTYHHOHHOE IIPaBoO
IpEeJCTaBIseT COO0H OTpacib, HOPMbI KOTOPOI'O 3aKPEIUIIOT OCHOBBI TOCYAaPCTBEHHOTO M OOIECTBEHHOT'O CTPOS,
MOpSA0OK  (POPMHUPOBAHUSI OPTaHOB TOCYNApPCTBEHHOW BIIACTH M YIPaBJICHUS, OCHOBHBIC IMpaBa, CBOOOABI W
0053aHHOCTH TpaXKAaH; 2) aJMHUHHMCTPATHBHOE IPaBO IPEJCTABISET COOOH OTpacib MpaBa, PEryJupyroIlyro
OTHOIIIEHHUS, KOTOPbIE CKJIaJbIBAIOTCS B MPOILIECCE TOCYJApPCTBEHHOIO yIpaBieHUs; 3) (puHAHCOBOE MPaBO — 3TO
COBOKYITHOCTb HOPM, PETyJIUPYIOIIUX OTHOIIEHUS 10 HAKOIIJICHUIO U PacIipeIelIeHUI0 roCy1apCTBEHHBIX (PMHAHCOB,;
4) 3eMeJIbHOE [TPABO CBSI3bIBACT HOPMBI, PETYJIHPYIOINE OTHOLICHUS, KOTOPBIE CKIIA/IBIBAIOTCSI 110 TIOBOTY BIIaJICHHUS,
NOJIb30BaHUSA M PACHOPSDKEHUs 3emiieil; 5) rpaskIaHCKoe IIpaBO CBS3bIBAET HOPMBI, PpEryJupyrolue
MUMYILECCTBEHHBIC OTHOLICHUS W HEKOTOPBIC JIMYHBIC HEMMYICCTBEHHBIC OTHOLICHUS;, 6) TPya0BOe IpaBo — 3TO
cucTeMa HOpM, PEryJIMpYIOLINX TPYAOBbIE OTHOLIEHUS pab0uMX U CIYXKalUX C NPEANPUATUIMHU, OPraHUu3alUsIMHY;
7) cemeiiHOe TPaBO MPEICTABISECT COOON CHUCTEMY HOPM, KOTOpBIE PETYIHPYIOT OpauyHO-CEeMEHHbIC OTHOIICHHS,
CBSI3aHHBIE CO BCTYIJICHHMEM B Opak, €ro NMpeKkpalieHueM, aTMMEHTHPOBAHUEM M YCHIHOBJIEHHEM; §) yroJIOBHOE
[IpaBO SIBJSIETCSI OTPAciblO IpaBa, KOTOpas peryiupyer OOIIECTBEHHbIE OTHOILIEHHS, BO3HUKAIOIIHME B CBSI3U C
COBEPILLIEHUEM JIESTHUM, KOTOpbIE MPEIyCMOTPEHbI YTOJIOBHBIM KOAEKCOM; 9) YroJIOBHO-UCIOJTHHUTEIbHOE TPaBo
SIBJIIETCS IEHUTEHIIUAPHOM OTPaCIIblo, HOPMBI KOTOPOM PETYJIMPYIOT YCIOBHS U MOPSI0OK OTObIBaHUS Haka3aHuii; 10)
B YI'OJIOBHO-IIPOLECCYAJBHOE IIPABO BXOJIAT HOPMBI, KOTOPBIE PETYIUPYIOT NOPSAJOK IPOU3BOICTBA IO YTOJIOBHBIM
nenam; 11) rpasaancko-npoueccyajabHoe MPaBo YCTAHABIMUBAET MOPSIOK CYAeOHOTO pa30upaTesibcTBa U APYTUX
IIPOLIECCYaIbHBIX AEUCTBUN IO IPAKIAAHCKUM JIE€TaM.

B cucreme npasa oTenbHOE MECTO 3aHUMAET MEXAYHAPOIHOE MPAaBO — yacTHOE U myonuuHoe. [lockonbky 31O
[IPaBO YCTaHABJIMBACTCA HE OTIEIbHBIM I'OCYAAPCTBOM, a COIVIAIIEHUEM pPa3HBIX TOCYJapCTB M PETYIUPYET HX
B3alMOOTHOUIEHHMSI, TO MOKHO CKa3aTh, YTO 3Ta OTPACIIb HE BXOJUT B CUCTEMY BHYTPUTOCYAAPCTBEHHOTO MpaBa.

Paznuunble oTpaciay mpaBa CTOST Ha Pa3HbIX CTYNEHSAX pa3BUTHS, Y OJHUX 00bEeM OOIIECTBEHHBIX OTHOLICHUN
YBEJIMUUBAETCS, a y APYrux — cyxaercs. [lonemHory gopmupyrorcs 0aHKOBCKOE IpaBo, NMPEANPUHUMATENBCKOE,
KWINLTHOE U JIp.

54. UHCTUTYT npaBa: NOHATHE U BUABI

HNHeTuTyT mMpaBa — 3TO COBOKYIHOCTH CTPYNIHUPOBAHHBIX MPABOBBIX HOPM B €IUHBIN OIOK, KOTOPBIA
HaxOJUTCS B OTPACIW TpaBa W PETYIUPYET Pa3HOBHIHOCTH OOIIECTBEHHBIX OTHOIICHWH, BXOISIIMX B TMPEIMET
ypEeryJIMpOBaHUs 3TOM OTpaCiH Mpasa.

IOpuauyeckass HopMa SBIISETCS UCXOJHBIM 3JIEMEHTOM, «IYEHKOI» IpaBa, a MPaBOBOM MHCTUTYT MOKHO
MPEJICTaBUTh KaK MEePBUYHYIO IPABOBYIO OOIITHOCTb.

HNucTutyT — 3T0 OJOK, COCTAaBHAsl 4acTh, 3BE€HO OTpaciu. B moboi orpaciu mx MHOXKECTBO. OHM WMEIOT
OTHOCUTENIbHYIO CAMOCTOSITEIBHOCTD, TAK KaK KacaroTCsl B U3BECTHON MEpe CaMOCTOSITEILHBIX BOITPOCOB.

IIpuMepsI NPABOBBIX HHCTUTYTOB:

1) B yroJIoBHOM TpaBe — HHCTUTYT KpaiHe# He0OXOAMMOCTH, HEBMEHEMOCTH,

2) B IpayIaHCKOM IPaBe — MHCTUTYT JapEHUsI, CACIKH, UHCTUTYT UCKOBOM TaBHOCTH, KYIUIH-TIPOIAXKH,

3) B roCyapCTBEHHOM IPaBe — HHCTHTYT IPa)K1aHCTBA;

4) B aIMUHUCTPATUBHOM — UHCTHUTYT JOJDKHOCTHOTO JIUIIA;

5) B ceMeiiHOM TIpaBe — HHCTUTYT Opaka u T. 1.

Bce uHCTUTYTBI OCYIIECTBIISIOT CBOIO ACSITEIBHOCTD B TECHOM B3aMOCBSI3U JIPYT C APYTOM Kak BHYTPH JaHHOM
OTpaciu, TaK U BHE €e.



Bubl npaBoBbIX HHCTUTYTOB

IIpaBoBble HMHCTUTYTHI 1EJIATCS N0 OTPACJIAM NpaBa:

1) Ha rpaxxaaHckue;

2) YyroJIOBHBIE;

3) aIMUHKUCTPATUBHBIC;

4) bUHAHCOBBIC H T. [I.

Kak MHOrO0 oTpacneii, Tak ke MHOTO ¥ COOTBETCTBYIOLIHMX IPYIII HHCTUTYTOB. OTpacieBasi IPUHAAIEKHOCTH
NPaBOBBIX HMHCTUTYTOB SIBIISIETCS CaMbIM OOIIMM KpHUTEpUEM HX pasaeneHus. [lo 3tomy ke mpu3HAKy OHHU
KJaccu(UIUPYIOTCS Ha MaTepUalIbHBIC U MIpolieccyalibHble. Jlanee HHCTUTYTHI Ki1acCU(DUIUPYIOTCS Ha OTpaciieBbIe
U MEXOTpacieBble (WM CMEIIaHHbIE), TPOCTHIE U CIOXKHbBIE (TN KOMIUIEKCHBIE), PETYJIATUBHbBIC, OXPAaHUTEIbHbBIE U
y4peAUTEIbHBIE (3aKPEITUTENBHBIE).

BuyTpuoTpac/jieBoii MHHCTUTYT COCTOUT U3 HOPM OJIHOM OTpaciiv MpaBa, a Me:KOTpacieBoil — U3 HOPM JIByX
u 6osee oTpacie.

IIpocToii MHCTUTYT B OCHOBHOM HEOOJBIION M HE COACPKUT B ceOe HUKAKUX IPYTHX IMOAPA3/ICICHUA.
C0KHBIH, MM KOMIUIEKCHBI, HHCTUTYT SBIISCTCS OTHOCHUTEIILHO KPYITHBIM, TaK KaKk MMEET B CBOEM COCTaBe
Oojee MeJKuMe aBTOHOMHBbIE OOpa3oBaHMs, KOTOpPbIE Ha3bIBAlOT CyOMHCTUTYTaMU. Pery/isiTHBHbIE MHCTHUTYThI
HaIpaBJICHBI HA PETYIUPOBAHUE COOTBETCTBYIOIINX OTHOLICHNH, OXpaHUTEIbHBIE — HA UX OXPaHy, 3alIUTY (TUITHYHBI
JUIS YTOJIOBHOTO MPaBa), yupeAuTeIbHbIC 3aKPEIUISIOT, YUPEXKIAIOT, OMPEICIISIOT MOJI0KEHUE (CTAaTyC) TEX MM HHBIX
OpPraHOB, OpPraHM3alWi, JOJDKHOCTHBIX JIMI, a TakXke TpaXAaH (XapaKTepHbl Uil TOCYJapCTBEHHOTO U
aJIMMHHUCTPATUBHOIO MIPaBa).

HMHCcTUTYT mpaBa — 3TO COBOKYITHOCTB IPABOBBIX HOPM, 00pasyroIias 000CO0IEHHYIO YaCTh OTPACIIH TpaBa.
OTH IpaBOBbIE HOPMBI 00J1a/1al0T CAMOCTOSITEIbHOCTHIO U aBTOHOMUEH, TaK KaK PEryIupyloT He3aBUCUMBbIE APYT OT
Apyra, HO BO3HUKAIOIINE B OJJHON OTPACIIH MIPaBa CaMOCTOSTEIbHBIE BOITPOCHI.

Cucrema mnpasa npeacrasJsieT co00i CJI0:KHOe, NMOJHCTPYKTYpPHOe JHHAMHMYeCKoe o0pa3oBaHHe, B
KOTOPOM 4Y€TKO BbIAEJIAIOTCS YeThbIpe CTYNEeHH:

1) cTpykTypa OTACIbHOrO HOPMATUBHOTO MPENUCAHNS;

2) CTPYKTypa MPaBOBOTO HHCTHUTYTA,

3) cTpyKTypa MpaBoOBOM OTPaCIIH;

4) CTpyKTypa IpaBa B IIEJIOM.

Bce 5Tu ypoBHU CKOOpAMHUPOBAHHBIC, JTOTHUYECKH U (PYHKIIMOHAIBHO IMPEAINOIaratoT CyIECTBOBAaHUE APYT
apyra. BMmecte oHM COCTaBIISIIOT OY€Hb CIIOKHYIO KOHCTPYKIIUIO, KOTOpas (OpMUPYET OTpacib MpaBa U HAIOIHSIET
ee HeOoOXOIUMBIM MJi PEryIHpOBaHUS COAEpKAHHEM, JAIOIIMM BO3MOXKHOCTh DPEIIUTh 3a/layH, BCTAIOIIHE B
IIPOLIECCE YPETYIUPOBAHUS OTHOLIECHUM.

55. CooTHOIIIEHHE CUCTEMBI PABA U CHCTEMbI 3aKOHOIATEIbCTBA

Cucrema rpaBa v CHCTEMa 3aKOHOAATEIbCTBA JIOJKHBI PACCMATPHUBATHCS KaK CAMOCTOSI TEIILHBIC SIBIICHHSI, XOTS
Ha MEepBBIN B3I COOTHOCUMBI M B3aMMOCBs3aHbl. OHU Pa3IU4aloTCss MEXAY co00il Kak copep:kaHue u popma.

CoOTHOIIIEHNE CHCTEMBI TIpaBa U CUCTEMBI 3aKOHOIATEIILCTBA:

1) cucTema mpaBa Kak ero cojep:KaHme — 3TO BHYTPEHHSS CTPYKTypa NpaBa, OTBEYAroNas XapakTepy
PeryIupyeMbIX UM OOIIECTBEHHBIX OTHOIICHUH;

2) cucTeMa 3aKOHO/IATEILCTBA — 3TO BHelIHsisi popMa MpaBa, NOKa3bIBAIOUIAsl CTPOCHUE €r0 UCTOYHHKOB,
KOTOPBIE HAXO/ATCS B OTHOIICHHSIX B3aMMOICHWCTBUS W B3aMMOCBSI3U JIPYT C JPYTrOM, 0Opa3yIOIINX ONPEIEICHHOE
€IMHCTBO, 1IEJI0OCTHOCTh, CUCTEMY HOPMaTHUBHO-TIPABOBBIX aKTOB;

3) mpaBo, TakuM 00pa3oM, HE MOXKET paboTaTh BHE 3aKOHOAATEIBCTBA, & 3aKOHOJATEILCTBO B €r0 IHPOKOM
MOHUMaHHH U SIBJIIETCSI IPABOM;

4) IpOBOUTH aHATM3 CTPYKTYPHI CUCTEMBI TpaBa HEOOXOMMO BMeCTe ¢ BHEIIHEH (opMoii mpaBa, KOTOPOi
ABIISICTCS CHCTEMA 3aKOHOATEIbCTBA, YTO IMO3BOJIUT MTPABUIIbHEE M TIOJTHEE ONPECIUTh U Pa3IMYHUTh /IBa HA TIEPBBIN
B3IJIs1Jl OJJMHAKOBBIX MPABOBBIX SIBJICHUS.

3aK0HOIATEIbCTBO SBISIETCS MPEXKJIE BCETO MECTOM 3aKpPEIUICHHUS MPABOBBIX HOPM U CPEICTBOM IpPUIAHUS
UM ONPEIENICHHOCTH U 00ObEKTUBHOCTH, UX OPTaHU3aluu U 00BEIMHEHHS B TIPABOBBIC AKTHI.

CTpoeHue 3aKOHOJaTeIbCTBA BOCIIPUHUMAETCS ITPABOBEAAMHU KaK CUCTEMA TOJIBKO [TOTOMY, UTO OHO SIBJISETCS
BHEIIIHUM TPOSIBIIEHUEM 00BEKTHBHO JICHCTBYIOIIEH CTPYKTYPHI ITpaBa.

CtpykTypa npaBa sBISETCS 3aKOHOMEPHOCThIO. IIpu ncciienoBaHum cUCTEMBl 3aKOHOJATENbCTBA, CTPOCHUHU
HOPMATHBHO-TIPABOBBIX AKTOB IIPOSIBJIICTCSl peayibHasi, OOBEKTHBHO OOYCIIOBJIEHHAs MOTPEOHOCTh pPadOTHI
CaMOCTOSITENIbHBIX OTpaciiel Mpasa, 010Tpaciei, OpUINIECKUX HOPM.



Mexay cCHUCTeMO IMpaBa M CHUCTEMOH 3aKOHOAATENbCTBA MOXHO BBIJICJIUTH, TAKUM 00pa3oM, CIIEAYIOIINE
pasanyuns:

1) Hopma npaBa — 3TO IEPBUYHBII JIEMEHT CHCTEMBI ITpaBa. B TO jke BpeMsi MepBUYHBIM JIEMEHTOM CHUCTEMBI
3aKOHOJATEIIBCTBA SBJISIETCS HOPMAaTUBHO-TIPABOBOM aKT;

2) cucteMa 3aKOHOJATENILCTBA 10 CBOEMY 00beMy MaTepHala OOIIMPHEE CHCTEMBI ITPaBa, TaK KaK BKIIIOYACT B
CBOE COZIEp KaHUE MOJI0KEHUS, KOTOpPbIE B COOCTBEHHOM CMBICIIE HE MOT'YT ObITh OTHECEHBI K IPaBy;

3) neneHue mpaBa Ha OTPACiIM M MHCTUTYTHI, B OTIIMYHE OT 3aKOHOAATENbCTBA, 0A3UPYETCsl HA MPEIMETe U
METO/I€ IIPABOBOT'0O PEryJIUPOBAHUS;

4) cTpyKTypa CUCTEMBI IIPaBa HE COBIAIACT C BHYTPEHHEW CTPYKTYPOMl CHCTEMBI 3aKOHOIATEIILCTBA;

5) cucrema mpaBa MMeeT OOBEKTHBHBIN XapakTep. A CUCTEMa 3aKOHOJATENIbCTBA CO3JAETCS IMOJ OOJIBIINM
BIIMSIHUEM CYOBEKTHBHOIO B3TJIs/1a 3aKOHOAATeNs. PasrpaHndyeHrne Mexay CHUCTEMOM 3aKOHOJAaTelnbCcTBAa M IpaBa
BBI3BAHO I'JIaBHBIM 00pa3oM MOTPEOHOCTAMH KiIacCU(UKALMK, CUCTEMATH3allu1 3aKOHOJATEIbCTBA, 1EATENbHOCThIO
OpraHOB TOCYAApCTBEHHOW BJIACTH, HANPABICHHOW Ha YIOPSAJOYEHHME 3aKOHOJATENIbCTBA, A TAKXKE CO3JaHUE
CTPOMHOM, JIOTUYHON CUCTEMBI.

B pesynbrare noHMMaHue IPABUIBHOIO COOTHOLIEHUS MEXY CUCTEMOU IIpaBa U CUCTEMOM 3aKOHOAATEIbCTBA
CBSI3aHO CO CIEAYIOIMM BbIBOIOM. COOTHOIIEHHE CUCTEMBI IIPABA U CUCTEMBI 3aKOHO1ATEIbCTBA — XapAKTEPUCTHUKH,
KOTOPBIE ITO3BOJIIOT PA3JIMUUTE J1BA TEPMUHA IIPABOBOM TEOPHUH, BBIPAXKAIOLIUECS B TOCTYIIHOCTH U COKpALEHUU
HEHY>KHOI MHO>KECTBEHHOCTH aKTOB, PeaIM3allli UX paObOThI IO UX COIVIACOBAHUIO U MTPABUILHOMY IPUMEHEHHUIO.

56. IloHsiTHE H OCHOBHBIE MPHHIIUINBI 3AKOHHOCTH

3aKOHHOCTB — ’TO OCHOBHAS KaTEropus IOPUAMUECKOIN HAYKU U MPAKTUKU. J{axe caMblil COBEpIICHHBIN 3aKOH
OyzeT NeiiCTBEHHBIM JIMIIb TOT/IA, KOTJa OH BBIIOJHSIETCS, BIUIET HAa OOIIECTBEHHBIC OTHOLICHHS, ITOBEICHUE U
CO3HaHHE JIOZCH, T. €. 3PPEKTUBHOCTH MpaBa MOXKHO OXapaKTEPHU30BATh MOHITHEM «3aKOHHOCTBY». 3aKOHHOCTb,
TaKUM 00pazoM, — 3TO COOJIIO/ICHHE BCEMH CyOBEKTaMU IIpaBa 3aKOHOB U MO/I3aKOHHBIX aKTOB.

dopMHUpoBaHUE TPAKIAHCKOTO 00IIECTBA MOTPEOyeT KaYeCTBEHHO HOBOTO YPOBHSI 3aKOHHOCTH. 3aKOHHOCTh
dhopmynupyeT 00N MPUHIIUATT OTHOIICHUS OOIIECTBA K TIPaBy B IIEJIOM.

CyIHOCTh 3aKOHHOCTH COCTOUT B HACTOWYMBOM M TOYHOM, CTPOrOM COOJIOJIEHUH, WCIIOJHEHUH W
MIPUMEHEHNUHU 3aKOHOB U MOJJ3aKOHHBIX aKTOB, KOTOPBIE IEHCTBYIOT Ha TEPPUTOPHH IOCYIapCTBa, BCEMU CYObEKTaAMU
MpaBa, a UMEHHO Tpa)<1aHaMH, JOKHOCTHBIMU JIMIIAMHU, TOCYJaPCTBEHHBIMH M OOIIECTBEHHBIMU OPTaHU3AIHSIMHU.

IIpuHUMNBI 3aKOHHOCTM — 3TO NPHUHLMUIIMAIbHBIE IOJIOKEHUS IPAaBOBOW >KM3HU OOIECTBA, KOTOpBIE
BBIPAXKAIOT COJAEPKAHNE 3aKOHHOCTH.

K npuHnunaM 3akoHHOCTH OTHOCSIT:

1) enuHCTBO 3aKOHHOCTH;

2) BEpXOBEHCTBO 3aKOHHOCTH;

3) CBsI3b 3aKOHHOCTH C KYJIBTYPOU;

4) CcBsI3b 3aKOHHOCTH C II€7IECO00Pa3HOCTHIO;

5) BCeoOITHOCTh 3aKOHHOCTH;

6) rapanTUpOBaHHUE MPaB U CBOOOT TMYHOCTH;

7) HEOTBPATUMOCTh HaKa3aHUs 3a HAPYIICHUE 3aKOHA.

EauHCTBO 3aKOHHOCTH — 3TO IMOHUMAaHWE U TNPUMEHEHHE HOPMATHBHBIX aKTOB, OHO JOJDKHO OBITh
OJINHAKOBBIM Ha TEPPUTOPUHU BCEU CTPAHBI.

BceoGuHoCTh 3aKOHHOCTH 0003HAYaeT PABEHCTBO BCEX IMepel] 3aKOHOM HE3aBHCHMO OT OJarocoCTOSIHMS,
COLIMAJIBHOTO TIOJIOXKEHMS, HALIMOHAIBHOCTH M JPYruMX INpu3HakoB. [locienoBaTenbHOE NMPETBOPEHUE B KU3HD
JAHHOTO MPHUHIIUIIA PEATU3yeT U FapaHTUPYET MpaBa U CBOOOIbI IUYHOCTH, a TAK)KE PaBHYIO OTBETCTBEHHOCTh BCEX
nepeJl 3aKOHOM.

CyniecTByeT B3aMMOCBA3b 3aKOHHOCTH € 0011el KYJbTYPOH HaceneHus cTpaHbl. OT KyJIbTypHOIO YPOBHS
ob1ecTBa Oy/IeT 3aBUCETh COCTOSIHUE 3aKOHHOCTH. 3aKOHHOCTh 7K€ OMHMPACTCs Ha MPAaBOBbIE (KYJIbTYPHBIE) 3aKOHBI
U MpaBoBYyIO KynbTypy. LluBUIN30BaHHBIE, KYyIbTypHBIE 3aKOHBI (POPMUPYIOT HOPMATHBHYIO 0a3y 3aKOHHOCTH, a
MpaBoOBasi KyJIbTypa ABJISIETCS YCIOBUEM ISl CO3/IaHUS TPABOBBIX 3aKOHOB M UX KAU€CTBEHHOM peain3aliui.

CBs13b 3aKOHHOCTH € 1eJ1eCO00PA3HOCTHIO TTPOSIBIISIETCS B HEIOMYCTUMOCTH OTCTYIUIEHUUA OT MPEANUCAHUI
3aKOHOB I10 COOOpPaKEHUSM I10JIaraeMoi 11eJ1Ieco00pa3HOCTH.

l'apaHTHpOBAaHHOCTH NpPaB M CBOOOJ JIMYHOCTH TIPOSBISACTCS B KOHCTHUTYLMOHHOH OOS3aHHOCTH
rocy/lapcTBa 3alllUTUTh IIPaBa U CBOOOBI UETIOBEKa U IpakJaHIHA.

I'apanTHAMM 32aKOHHOCTH SIBJISIIOTCS YCIOBHSI U CPEJICTBA, KOTOPBIE MOTYT CO3/1aTh IPOYHYIO0 OCHOBY TOUHOM
U CTPOTOI peanu3aiiy 3aKOHOB BCEMU CyObeKTaMH Mpasa.

B cucreMy rapaHTHil 3aKOHHOCTH BXOJAST COLMAIbHO-D)KOHOMUYECKHUE, MOJUTHYECKHUE, HUIEOJOTUYECKUE,
IOpUANYECKHE U OOIIECTBEHHbIE FapaHTUH.



BepxoBencTBO KOHCTMTYHHMM W 3aKOHAQ TOHMMAETCS TaKUM OO0pa3oM, YTO 3aKOHBI HMMEIOT BBICIIYIO
IOPUANYECKYIO CHITY U BBICTYIAIOT TJIABHBIM PETYIATOPOM BCEX OOIIECTBEHHBIX OTHOIIEHUH. VIHbIe HOpMaTHUBHbIE
aKTBI TIPU 3TOM SIBJISIFOTCS MTOJ3aKOHHBIMU U TIPUHUMAIOTCS HA OCHOBaHHUH U BO MCIIOJTHEHHUE 3aKOHOB.

HeoTrBpaTtumocTh HaKka3aHMs 32 HAPYLIEHHE 3aKOHA COCTOUT B TOM, YTO Ka)KJ0€ MPaBOHAPYIIEHUE T0JKHO
OBITh PACKPBITO, 2 BAHOBHBIC B €T'0 COBEPIICHUH 00513aHbI IOHECTH COOTBETCTBYIOIIECE COICTHHOMY HaKa3aHHeE.

57. IlonsiTue npasomnopsiika. CooTHolIEeHHE 3aKOHHOCTH, MIPABOMMOPAAKA, JEMOKPaATUHA

IIpaBonopsiiok — 3TO yCTOWYMBAsE U COTJIACOBAHHAS CBS3b NMPABOOTHOIICHUH, KOTOpas OCHOBBIBACTCS Ha
3akoHHOCTH. [IpaBonopsanok npeamnosgaraeT npaBoMepHoe noBeaeHue cyonrekToB. [1o cBoelt cyTu npaBonopsiiok —
3TO pearu30BaHHAs 3aKOHHOCTb, TAaK KaK IPaBOBas YHOPSJIO0YEHHOCTh OOLIECTBEHHBIX OTHOLICHWH IIOJaraer
MTOBCEMECTHYIO Peai3aluio PaBoBbIX HOPM. [IpaBomops 1ok, MOXKHO CKa3aTh, SABISETCS Pe3yIbTaTOM 3aKOHHOCTH.

K ocoGeHHOCTSIM MpaBONOPSIAKA OTHOCAT TAKXKe CIIETyIOIIee:

1) oH CTpOro 3arIaHUPOBAH B HOpMAX MPaBa;

2) IpaBOIOPSI0K 00ECIICUNBACTCS TOCYIAPCTBOM;

3) MpaBoMOPSIOK BOSHUKACT B PE3yJIbTaTe Pealn3allii HOPM IIpaBa;

4) paBOMOPSIIOK JIEIaeT ueoBeKa 0oiee CBOOOIHBIM, OPraHU3yeT OOIIECTBEHHBIC OTHOIICHHS, 3HAYUTEIIHHO
o0yerdyaer *Hu3Hb.

CooTHoOIIeHHE OHATHI «IPABONOPSIOK» U «00IIEeCTBEHHbII MOPSA0K

OO1ecTBEHHBIN MOPSAOK, B OTJIMYHE OT MPABOMOPSIKA, SBISETCS CUCTEMOW YMOPSAIOUEHHBIX YCTOWYUBBIX
OOIIIECTBEHHBIX OTHOIICHHUN, KOTOPBIC CIIOKWIINCH T0J] BO3JCHCTBUEM COIUAIBHBIX HOPM, HOPM IpaBa, MOPaId U
oObIuaeB.

CooTHOLIEHHE 3aKOHHOCTH, MPABOMOPSIIKA M IeMOKPATHHU 3aKJIFOYAETCS B CIECIYIOIIEM:

1) uctunHas aeMokparus OyJeT HEeBO3MOXKHA 0€3 3aKOHHOCTH M MPABOMOPS/IKA, TAK KaK OHA MPEBPATHTCS B
Xaoc, 3710ynoTpeOieHus;

2) 3aKOHHOCTb M MPABOMOPSIOK HE HECYT JIFOSIM I0JIb3y 0€3 IEMOKPATHUSCKUX HHCTUTYTOB, MEXaHHU3MOB U
HOPM, C TIOMOIIBI0 KOTOPHIX MOXHO OyJIET yperyImpoBaTh HOPMaTUBHYIO OCHOBY 3aKOHHOCTH U TIPABOTIOPSI/IKA.

Cunraercs, YTO yKpeIuIeHUE MPaBONOpsIKa B 00IIECTBE HE MOXKET IPOU30MTH 6€3 OCyIIeCTBICHHS 3aKOHHOCTH
B paboTe caMOro TOCYAapCTBEHHOTO ammapara, 0e3 ycrpaHeHus: Koppyniui. OCHOBHBIM YCIOBHEM YKpETUICHUS
3aKOHHOCTH U TIPABOIOPAIKA OyAeT CIYKUTh BCECTOPOHHEE pPa3BUTHE NEMOKPAaTHYECKUX Hadald BO Bcex cepax
0OIIIeCTBEHHON KU3HH.

CooTHomleHusi o0mecTtBa H rocyaapcerBa. OOmiecTBO SBISETCS HCTOPUYECKH CHOPMHpOBABIICHCS,
ITIOCTOSIHHO PAa3BUBAIOLICICS CHUCTEMOM OTHOLICHHM MEXAY JIJAbMH, INPOAYKTOM B3aWUMOJCHCTBHS JIOACH B
IpoIecce X COBMECTHOM KU3HEIEATEIbHOCTH.

TocynapcTBo siBiusieTcsi 0COOBIM  00pa3oM OPraHM30BAHHBIM Pa3psIOM JIFOJICH, KOTOPBIH PETYIsIpHO
3aHMMAETCSl yIpaBlIeHHEM O0IIecTBa. DJTO TakKe OCOOBIA BHJ YNpaBICHUS JaHHBIM OOIIECTBOM, KOTOPBIA
o0ecrieunBaeT TEPPUTOPHATIBHOE, IOPUINIECKOE, MMOJIMTHYECKOE U JyXOBHOE €IMHEHHE HacelleHHs. [ ocymapcTBo
UrpaeT poJib OQUIHATHLHOTO YIOJTHOMOYEHHOT 0, SIBJISIETCS MpeIcCTaBuTeIeM Beero odrectBa. [loaTomy rocynapcTo
— 9TO BCETO JIUIIb YaCTh OOIIECTBA, €T0 MOJUTHUECKUI IIIEMEHT.

Ilo xapakTepy rocyaapcrasa Mo:KHO CyAUTh 00 o0uiecTBe:

1) pasBuroe;

2) oTcTanoe;

3) 1eMOKpaTHUYECKOE;

4) cBOOOIHOE U T. 1.

T'ocynapcTBo 10 OTHOIIEHHIO K OOIIECTBY BBICTYMAeT KAaK CPEACTBO YINPABICHUS, BEACHUS OOIIMX e,
obecrnieunBaeT MOPSAOK U OE30MACHOCTD; M0 OTHOIICHHIO K BparaM 0011ecTBa U BHEIIHUM, U BHYTPEHHUM — KakK
OpyJ¥e TOJIaBICHUS ¥ HACHITHSI.

OO11ecTBO MOSBUIOCH PAaHBIIIE TOCYIAPCTBA U B PE3y/IbTaTe UMEET 00JIee pa3BUTYIO HCTOPHIO CBOETO Pa3BUTHSL.
I'ocymnapcTBO, KOTOPOE POKIEHO OOIIECTBOM, B XOJI€ CBOETO PA3BUTHS CTAHOBUTCS CAMOCTOSITEIILHBIM, XOTSI JIUIIH B
OTIpECNICHHOM CTETEeHH, TaK KaK TPAHUIIBI TOM CAMOCTOSTEILHOCTU TOCTOSIHHO MEHSIFOTCSI U 3aBUCAT OT YCJIOBUI
B3aMMOJICICTBUS 00IIecTBa U rocyaapcTBa. Takum 00pazoM, B pa3iIMuHbIX OOIIECTBAX CTETIEHb CAMOCTOSTEIbHOCTH
rocyJapcTBa OT 00LIecTBa pa3IUyHa.

58. 'apaHTUM 3aKOHHOCTH: MOHSITHE H BH/bI
I'apaHTHH 32aKOHHOCTH TIPEICTABISIIOT COO0H KOMIUIEKC OPTaHU3allMOHHBIX, TIOJTUTUIECKUX, SKOHOMUYECKHUX,

UJICOJIOTUYCCKUX (DAKTOPOB U FOPUIUUSCKUX MEP, KOTOPBIC 3aHMMAIOTCSI 00ECIIEUCHUEM COOJTIOICHHS 3aKOHOB, TIPaB
rpakJiaH ¥ UHTEPECOB OOIIECTBA U TOCYAapCTBA.



CymecTBYIOT 00IIMe yCIIOBHS, KOTOpPBIE CO3JAIOT OJIArONpPUATHYIO Cpedy rapaHTHH 3akoHHOCTH. K HuM
OTHOCATCS MOJUTUYECKUE, SKOHOMUYECKUE, UIIEOTIOTMYECKHE, COLIUANIbHBIE  OOLIIECTBEHHBIE YCIOBUS.

JKOHOMHUYECKHE YCJIOBHS MPEICTABIAIOT co00i obecreueHrue paBHOIPABHOIO HATMYUS Pa3IUYHbIX (Hopm
COOCTBEHHOCTH, YTBEPKICHHUE U OXpPaHy YaCTHOW COOCTBEHHOCTH, YCTOMYMBYIO JEHEKHYIO CUCTEMY U HAJIOTOBYIO
MOJIUTHUKY, CBOOOJy YaCTHOTO MPEANPHHUMATEILCTBA, MOJHYIO U CBOCBPEMEHHYIO OIUIATy TPYyJda, PUTMHUYHYIO
paloTy BCcero X03aiCTBEHHOIO MEXaHU3Ma U T. 1.

K moauTuyeckuM YCJIOBHAM OTHOCATCS pA3BUTHE U COBEPUICHCTBOBAHME JIEMOKPATHUYECKUX YCTOEB
o01iecTBa, paszieJeHUe BlacTell U UX COTPYIHUYECTBO MEXIy co00i, (hopMupoBaHHE MPABOBOrO rocylapcTBa,
IUTIOPATIN3M MHEHHUH U UJIE0JIOTHYECKOE MHOT000pasHe, INaCHOCTh, 00eclieueHe MHOIOIapTUHHOCTH U CBOOOTHOTO
pa3BUTHsI OOLIECTBEHHBIX OpraHU3aluii, BHEAPEHUE Ul napJaMeHTapu3Ma U T. .

Hnaeosiornyeckue ycJIOBUS MOJIPAa3yMEBAIOT CO3JaHUE B OOIECTBE BBHICOKOTO YPOBHS NMPABOBOM KYJIbTYPHI,
KOTOpast 0a3upyeTcsl Ha yBa)KEHUM K 3aKOHY, BHYTPEHHEM COIJIACHUU JIFOJEH C HOPMATUBHBIMU IPEANHCAHUSIMH.
Cioma OTHOCATCS HIMPOKas MpOIaraHja M pacHupoCTPaHEHHE CpPeAu TPaKAaH IPAaBOBBIX 3HAHWH, pPa3BUTHE
IIPAaBOCO3HAHUS, CO3/IaHME IPUBBIYKH, BHYTPEHHEH MOTPEOHOCTH COOMIOAATh 3aKOH, HABBIKOB M YMEHUH
MCITIOJIb30BATh MPABOBBIE HOPMBI B IOBCEAHEBHOM KU3HHU.

ConmajibHble yCJIOBHS 00YCIOBIUBAIOT BEICOKUHM KU3HEHHBIH YPOBEHb HaceJIeHUs, 3a00Ty O COL[MAILHO HE
3alUIIEHHBIX CI0SAX 00IecTBa, 0O0ECeueHNe U OXpaHy IpaB U CBOOO INYHOCTH.

O01ecTBeHHbIE YCI0BHSA MPEACTaBIAIOT cO00M aKTHBHOE MPHUBIICYEHUE IPAXKAaH K O0phOe ¢ HApYLIEHUAMU
3aKOHa, MPOUIAKTUKE TIPAaBOHAPYIICHUH, (popMupoBaHe aTMOCHEPbI MOPATBHOTO OOWKOTA JIHII, TIEPECTYIAIOIIIX
WJIA MOTYIIHUX MEPECTYNUTh 3aKOH.

CneuuajbHble OpUIHYECKHEe TAPAHTUH SIBISIOTCS COBOKYITHOCTBIO YCTAHOBJICHHBIX 3aKOHO/ATEIIHCTBOM
CIOCOOOB U CPEJCTB, KOTOPbIE HANPaBJIEHbI HA YCTPaHEHHE, IPEIYIPEXKACHUE U PECEUeHUE TPaBOHAPYLIEHUH, Ha
OXpaHy 1 obecrieueHue npas U cBOOOI IMUHOCTH, APYTUX CYOBEKTOB IIpaBa. DTU rapaHTUU BKIIOYAIOT:

1) ynydiieHre Ka4ecTBa 3aKOHOIATEIbCTBA, €r0 COBEPIICHCTBOBAHUE;

2) 3bGeKTHBHOE W HUCUYCPIBIBAIONIEE pEryJIMpPOBAaHHE IPABOBBIMU CPEACTBAMH BCEX OTHOIICHUA,
HYX/IAIOLINXCS B FOPUAMYECKON perjiaMeHTalum;

3) 5bheKTHBHYIO M YETKYI0 JCATCIBHOCTh IPABOOXPAHHUTENBHBIX OPraHOB — MPOKYpaTyphl, Cya,
CNELUANbHBIX MHCIEKINH, MUJIUIIMY, HAlPaBICHHYIO HA NPEAYNpPEXaeHUE U NMpeceyeHre MpecTyMIeHUH U UHBIX
NpaBOHAPYIICHUH, TIPUBJICYCHHE BHUHOBHBIX K OTBETCTBEHHOCTH, KOHTPOJHHO-HAJ30PHYIO JEATEIbHOCTD
crnenuanbHbIX opraHoB — KC, cy1eOHbIX, MPOKYPOPCKUX M CIIECTBEHHBIX OPTaHOB;

4) KOHTPOJb ~ TOCYAapCTBEHHBIX  OPraHOB  3a  MOJBEJOMCTBCHHBIMH MM  TOJpa3/ICICHHUSIMH,
YCOBEPIICHCTBOBAHNE IOPUMUECKON CITy>KOBI TOCYAaPCTBEHHBIX, YACTHBIX M MHBIX YUPEKICHUN U OpraHU3aLui;

5) npuHATHE CHEUUATBHBIX UHCTUTYTOB M MPOIEAYpP, KOTOPBIC HANPABJICHBI HA 00ECleUYeHHe 3aKOHHOCTH B
NeSITeIbHOCTH TOCyJapCTBEHHOTO ammapara (cyzeOHoe oOxalloBaHHE AECUCTBUI aJMUHHMCTPALUHU, HAPYIIAIOLIMX
npaBa TpakJa”, u JIp.), TIATEIBHYIO Pa3paboTKy MPOIecCCyalbHBIX HOPM NPY aHaJIN3€ YTOJOBHBIX, TPAXKIAHCKUX U
UHBIX JIeJT;

6) npuHATHE MEep OTBETCTBEHHOCTH (FOPUIUYECKUX CAHKI[HIA) 32 IPaBOHAPYIICHHUE.

59. IlousiTue n BUAbI JUMCIIUIIJINHBI. CooTHolIeHHE AUCHUIIJIMHBI C MPABONMOPAIKOM, OﬁmeCTBeHHbIM
MOpAIAKOM, 3AKOHHOCTbIO

JIMCcUMIIMHA — 3TO COBOKYITHOCTh TPEOOBaHMI, OTBEUYAIOIINX COLUAIBHBIM HOPMaM, KOTOPbIE CIIOKUIINUCH B
00II1eCTBE U MPEABSIBISIOTCS K TIOBEACHUIO JTFOJICH.

Beinensior cnenyromye BUIbl AUCHUTLTAHBIL.

1. TocynapcTBeHHasi — OTO JWCHUIUIMHA, CBS3aHHAs C BBIIOJHEHWEM TeX TpeOOBaHMIA, KOTOpHIE
NPEIBSBIISAIOTCS K TOCY1apCTBEHHBIM TPKIAHCKUM CITYKaIUM.

2. BonHckasi — 5TO QUCHUTUIMHA, BOZHUKAIOMIAS MO TTOBOJTY COOJTIOICHHS TTPABHJI, YCTAHOBIICHHBIX BOCHHBIMU
3aKOHaMM, yCTaBaMM U TPUKa3aMHU.

3. TpynoBasi — 5T0 NTUCHHIUIMHA, KOTOpas BO3HUKAET B MPOIIECCE MPOM3BOJCTBA MaTepUaNbHBIX Onar. OHa
peryaupyercss HOpMaMu TPYI0BOTO 3aKOHOAATEIbCTBA.

4. duHaHCOBasi — O5TO JAMCUUIUIMHA, YCTAHABIMBAIOILASACS IO MOBOAY COOMIOAEHUS CyOBEKTaMH
MIPABOOTHOILICHUN OIOJKETHBIX, HAJTOTOBBIX M MHBIX (PUHAHCOBBIX MPABOBBIX MPEANMHCAHUM.

5. TexHoJiornyeckasi — 3TO JUCUUIUIMHA, BO3HMKAIOIIAs B IPOIECCE MPOHM3BOJCTBA IMpPHU COOJIIOJCHUU
CyObEKTaMH TEXHOJIOTHYECKUX MPEITUCAHNN.

6. [loroBopHasi — 3TO IUCHMIUIMHA, BO3HUKAIOUIAss MpPHU COONIIOJCHMHM CYOBEKTaMH IPaBOOTHOILICHHIA,
00513aTeNIbCTB, IPElyCMOTPEHHBIX B 10IOBOpAX.

HopMbl, KoTOpbIE perjaMeHTHPYIOT THCHHUILIMHY:

1) mpaBOBbIE HOPMBI;



2) OopraHu3alMOHHBIC;

3) moNMUTHYECKHE;

4) couuanbHbIC;

5) HOPMBI MOpAJIH U T. .

JlMcuuIuinHa UMEeT TeCHOE B3aMMOOTHOIIECHHE C 3aKOHHOCTBIO, TIPABOIIOPSIKOM, OOIIECTBEHHBIM MTOPSIKOM:

1) nUCIUIUTMHA ¥ 3aKOHHOCTh TPEJICTABISIOT COOON TMOXOXKUE SIBJCHHUS MPABOBOW JAEATEIBHOCTH, TaK Kak
IMCUUIUIMHA TPEACTABISIET CO0OW COBOKYMHOCTH NPEABSABISEMBIX K OOIIECTBY TpeOOBaHUI, a 3aKOHHOCTh —
COBOKYITHOCTb CTPOTMX TpeOOBaHM, KOTOpbIE BCE OpraHbl TOCYAApCTBEHHOM BIIACTH, OpraHbl MECTHOIO
CaMOYIIpaBICHHs, IOJDKHOCTHBIC JIMIA, YYPEKACHUS, TpaKAaHE OJUHAKOBO IMOHMMAIOT M COOII0AaoT 0Oe3
KaKUX-1100 UCKIIOUEHUH P MPUMEHEHUN 3aKOHOAAaTeIbCTBA;

2) B OTJIMYME OT 3aKOHHOCTH, TUCLHUILTUHY CBSI3bIBAIOT HEMOCPEACTBEHHO JIUIIb C TPYJIOBOW JESTEIbHOCTHIO.
Omna, MpoHUKas B MPOU3BOICTBEHHbIE OTHOLICHUS, IPUAAET UM CTAOMIBHOCTH U HAIIPaBICHHOCTH;

3) pe3y/ibTaTOM JMCUMIUIMHBI SIBJISICTCS OOILICCTBCHHBI TIOPSAAOK, a pe3yJdbTaTOM 3aKOHHOCTH —
MIPaBOIOPSIOK.

IIpaBomopsinoK — 3TO 4acTh JUCLUILIMHBI, KOTOPAsl MPOSBISETCA B COBOKYIIHOCTH OTHOLICHUM M CBS3EH,
KOTOpbIe 00ecreunBaroT yCTOWYMBOE pa3BuTue obmectBa. [logaepkanue AUCHUILUIMHBI MIPU3BAHO PETYIUPOBATH
[IPAaBOMEPHOE TIOBEJECHUE, a TakXke CBOOOJHOE M HEMPUHYKIAEMOE BOIUIOLIEHUE CYOBEKTUBHBIX IpaB H
IOPUANYECKUX 0053aHHOCTEN CyOBEKTOB MPABOOTHOIICHUH.

OOmecTBeHHBIH MNOPSAMAOK — 3TO ONpEJEICHHAas 3aKOHOMEPHOCTSMU COLMAIBHOIO pa3BUTUS CHUCTEMA
WHCTUTYTOB M TIPAaBUJI, KOTOPBIE MMPU3BAHbI 00ECIEUNBATH YIOPSA0UYECHHBIE O0IIECTBEHHBIE OTHOILICHUS, TIPUIaBaTh
OOIIECTBEHHBIM OTHOIICHUSM YCTAaHOBJICHHYIO OpraHH3alMOHHYIO (opMmy. B3amMOCBs3b €ro ¢ IUCHHUILIMHON |
MIPABOBBIM TOPSIIKOM TMPOSIBISIETCSI UX OMPEICIEHHBIMU 3aKOHOMEPHOCTAMHU, a TaKkKe LEIsIMH OOLIECTBEHHOIO
Pa3BUTHUS, TOCYAPCTBEHHON OXPAaHOM, 001Iel COUaTbHONU TPUPOION.

Takum 00pa3oM, IUCHUILUIMHA — 3TO COCTaBHAs YacTh OOIECTBEHHOTO MOPSIKA, MPEACTABISIONIEIO COOOU
COBOKYITHOCTb YIOPSIIOYEHHBIX U OPraHU30BAHHBIX OOILIECTBEHHBIX OTHOUIEHWM, PEryJupyeMbIX HOpMaMH Ipasa,
MOpaJH, TPAAULHUIMU, OOBIYAsIMH U T. 1.

60. Ctaauu npouecca NpuMeHeHUsl HOPM NpaBa

MO3KHO BBIJEJINUTH CIENYIOIINE CTAANH NPUMEHECHHS NIPABOBBIX HOPM:

1) ycraHoBieHHE HaKTHYECKUX OOCTOSTEIBCTB;

2) BBIOOp ¥ aHAIN3 FOPHIMYCCKON HOPMBL;

3) BBIHECCHHUE MPABONPUMEHHUTEIBHOTO PEIICHHSI.

Ha nepgoii cTagum npolecca NpUMEHEHNs: HOPM TIpaBa, B XOZ€ YCTaHOBJIEHUS (PaKTUUECKUX 0OCTOSITEIbCTB
OTIPEICTISIOTCS CIIEAYIOIINE OCHOBHBbIE (AKTBI, KOTOpbIE CIEAYIOT W3 JAUCHO3ULMI HOPM IpaBa M BIIHUSIOT
HEINOCPEACTBEHHO Ha IOPUAMYECKYIO OLICHKY JKM3HEHHOM cuTyauuu. IIpu HeycTaHOBIEHMM WIM HENPaBUIBHOM
YCTAHOBJICHUH IJIaBHBIX (DAKTOB MPUHATOE MO JENIy PEHIEHHE JOKHO OBbITh OTMEHEHO.

Taxoke Ha ATON cTaauu ONpeAeI0TCS BCNOMoOrareabHble (MHaue — (DaKkyJIbTaTUBHbBIE) (PAKTBI, KOTOPHIE HE
BIUSIOT HANpsIMyl0 Ha IOPUAMYECKYI0 KBalM(UKAIMIO M OLEHKY COJAESHHOro. OTH (PakThl MOTYT TakKke
orcyTcTBOBaTh. K BcriomorarenbHbIM (pakTaM OTHOCST:

1) pa3nuuHble A0Ka3aTeIbCTBEHHBIC (DAKThI, CIOCOOHBIC MOCIE YCTAHOBICHHS CYIOM OBITh J0Ka3aTeIbCTBOM
00CTOSITENBCTB, BXOAIINX B IPEIMET JOKA3bIBAaHUS;

2) mporieccyanbHbie (aKThI;

3) nmpoBepoUHbIe (aKThI, CIOCOOHBIE TOATBEPIUTH UM OMPOBEPTHYTHh NPEIABSIBICHHBIC 10KA3aTeIbCTBA. JTH
(bakThI JOHKHBI OBITH TPEIBSABIECHBI BMECTE C JI0Ka3aTebCTBAaMU. BMecTe ¢ TeM He mojuiexaT yCTaHOBJIEHUIO (aKThI,
NpU3HAHHBIE JPYrol CTOPOHOH, OOLIEH3BECTHbIE M MpPEIOAMLHUAIbHBIE (DAKThl, KOTOpBIE YCTAHABJIMBAIOTCS
pelIeHrneM WIH IPUTOBOPOM CY/a, BCTYNHBILIKM B 3aKOHHYIO CHITY.

Ha BTOpoOii cTagum, npu BeIOOpE M aHAIM3E IOPUANYECKONH HOPMBI (YCTAHOBICHUU IOPUANYECKON OCHOBBI
Jiena), FOPUANYECKYI0 OIEHKY (MPaBOBYIO KBATH(HUKAIMIO) YCTAaHOBICHHBIM (DAKTHYECKUM OOCTOSTEIHCTBAM
paccMaTpUBaEMOro Jiefia JaeT IpaBonpuMeHHTeNb. Takum 00pa3oM, Ha JaHHOM CTaluu:

1) ycraHaBIMBaeTCs OTPACIb NpaBa,

2) ompenenseTcs MHCTUTYT TpaBa U KOHKPETHast HOpMa 1paBa;

3) ocylIecTBIsIETCS MPOBEPKa HOPMBI, KOTOPAasi IPU3BaHa YCTPAHUTh BCE BOSMOKHBIE KOJLTH3HU;

4) ycTaHaBIUBACTCS] TOYHBIH CMBICI, TOJKYETCS COJCPIKAHHE M COMOCTABISCTCS C APYTMMH HOPMaMH.

Ha Tperneii, ri1aBHOM, CTaAWU IPUHUMAETCS PELICHHUE 110 eTy. TakuM 00pa3oMm, B X0/1€ 3TOH cTauu:

1) mpoUCXOANT OlIEHKA COOPAHHBIX J0Ka3aTEIbCTB;

2) maeTcsi OKOHYATeNbHAs IOPUIMYECKasi OL[CHKA COBEPIICHHOTO;

3) MPOXOIUT OKOHYATEIbHOE O(GOpPMIIEHHE peHIcHHs. PelreHne Mo KaXaoMmy JAeidy BiIedeT 3a coOoi



IOPUINYECKHE TTOCIIEACTBUS.

Jloka3zaTeJbCTBAMH  Ha3blBalOT  (DAKTUYECKHE JAaHHBIE, IIOCPEJCTBOM KOTOPBIX YCTaHABIUBAKOTCS
00CTOSTENBCTBA, UMEIOIME OOJBIIOE 3HAYCHHE IS PABUIIBHOTO Pa3peIICHNUs Je.

TpeboBaHuMsl, KOTOPBIE MPEABSBIAIOTCS K J0KA3aTEIbCTBAM:

1) OTHOCHMOCTS, T. €. UCIIOIb30BaHUE CBEACHHH, KOTOPBIC NMEIOT 3HAUCHHUE ISl PACCMATPHBAEMOTO JIeJIa;

2) IOIYCTUMOCTb, T. €. HCIIOJIb30BaHHE CBEICHUIA, KOTOPbIC OBLIH ITOJy4YEHBI C COOJIIOICHHEM IPOLIECCYaTbHON
(opMBI U3 YCTAaHOBJIEHHBIX 3aKOHO/IATEIbCTBOM UCTOYHUKOB,;

3) IOCTOBEPHOCTD CBEACHHI, KOTOPBIE OTPAXKAIOT BCE OOCTOATENBCTBA PACCMATPUBAEMOTO JIeJIa;

4) 1OCTaTOYHOCTh CBEICHHIA, KOTOPBIC MO3BOJISAT Pa3pEeIIUTh BO3HUKIIHN IOPUANICCKUI CIIOP.

MO3KHO BBIIEIINUTD CIEIYIOIINE BUBI JOKA3aTEIbCTB:

1) moka3aHus Mo103peBaeMoOro, 0OBUHIEMOT0, CBHJICTENICH U TIOTEPIICBIIETO;

2) 00BSICHEHHS IByX CTOPOH, a TAK)KE TPETHUX JIUIL;

3) yCTaHOBJICHHBIE CIICCTBUEM MICbMEHHBIC M BEIIECTBEHHBIC JOKA3aTEeIIbCTBA;

4) aynuo— v BUIICO3AITUCH;

5) noka3zaHus M 3aKJIFOUCHHUS, IPEICTABICHHBIC SKCIICPTU30H.

61. FOpuanyeckune KOUIM3UM M CIIOCOOBI HX pa3pelieHus

3aKoHOATEIbCTBO SBISIETCS OYE€HB CIIOXKHBIM, MHOTOOTPACIEBBIM 00pa30BaHUEM, B KOTOPOM OYEHb MHOTO
pa3HOUYTEHUH, HECOTTIACOBAHHOCTEH, KOHMIMKTYIOIIUX WM KOHKYPUPYIOLIUX HOPM U MHCTUTYTOB.

IOpuanyeckune KOJNJIM3UM — 3TO IPOTUBOPEUHNS MEX]Y IPAaBOBBIMU aKTaMU, KOTOPbIE PETYJIUPYIOT OJHU U T€
xe oOriecTBeHHble OTHOIIeHHs.. OHM MPUBHOCAT B MPABOBYIO CHUCTEMY HECOTJIACOBAHHOCTbH, JE€(PEKTHI, SABIAIOTCA
[IPUYMHAMU HEYA00CTB B IIPaBOIPUMEHUTEIBLHON IPAKTHKE, 3aTPYAHAIOT UCII0JIb30BAHUE 3aKOHOIATENbCTBA.

IIpuyMHBI WPUAUYECKUX KOJIJIU3UNA MOTYT ObITh:

1) 00beKTHBHBIMH, B YaCTHOCTH TP OTCTaBaHUM IIpaBa OT 0oJiee JUHAMHYHO Pa3BUBAIOIIMXCS
OOIIECTBEHHBIX OTHOILIEHUH. B 3TOM ciyyae mpoucxXoauT TO, YTO OJHU HOPMBI YCTapeBalOT, a IPYTUe MOSABISIOTCS,
He Bcerja 00s3areabHO OTMEHSISI IPEXKHNUE U AEUCTBYS 3a4acTy0 OJJHOBPEMEHHO C HUMU;

2) cy0beKTHBHBIMH, KOTOPBIC TPEXK/E BCErO BO3HUKAIOT M3-3a HEIOCTATKA OIMbBITA 3aKOHOAATENS, a TaKkKe
HU3KOT'O Ka4€CTBA 3aKOHOB, HENOCIIEIOBATEIbHON CUCTEMATH3allMA HOPMATUBHBIX aKTOB H JIp.

IOpuanyeckne KOMIM3MM — 3TO  PAaCXOXACHHA WIM  IPOTUBOPEYMS  MEXKAY  Pa3IMYHBIMU
HOPMAaTUBHO-TIPAaBOBBIMU aKTaMH, KOTOPbIE PETYIUPYIOT OJHU U T€ K€ UM CMEKHbIE 00LIECTBEHHbIE OTHOILIEHUS, a
TaK)Ke MPOTUBOPEYHNS, KOTOPbIE BOSHUKAIOT B ITPOLIECCE MTPABONPUMEHEHHS U OCYILECTBIECHUSI YIIOJHOMOYEHHBIMU
OpraHaMy U JOJKHOCTHBIMU JIMLIAMU CBOMX JEHCTBUH.

MO>HO BBIIETUTD CIEAYIOIIME BUIBI FOPUIUUECKUX KOJIU3uil POD:

1) mexxay KonctuTyueii 1 BceMu IpYyruMU HOPMAaTUBHBIME aKTaMH (JaHHas KOJUTA3HS JIOJDKHA pa3pelaTbes
B ntosib3y KoHcTuTynum);

2) MeXJy 3aKOHAMH U TOJ3aKOHHBIMH aKTaMU (JIOJDKHA Pa3peliaThCs B MOJIb3Y 3aKOHOB KaK aKTOB OOJIbIIEH
FOPUJINYECKON CUJIBI);

3) Mmexay obmiedenepaabHBIMH aKTaMH W akTaMu CyObekToB Poccuiickoit Demepannu (eciu MOCIEAHUN
IIPUHAT B NIpPEJENax BEIEHHUSA, TO B COOTBETCTBUU C 4. 6 cT. 76 KoHctuTyunn P® neiicTByeT MMEHHO OH; €ClU
MOCJIEAHUM MPUHSAT BHE MIPEIEIOB BEJIEHUS, TO B CHIIy BCTYIAeT ob1edenepaabHblil 3aK0H);

4) MeXIly aKkTaMHu OJIHOTO U TOTO )K€ OpraHa, HO U3JJaHHBIMH B Pa3HBIC IIEPHOJIbI BPEMEHH (JEUCTBYET TOT aKT,
KOTOPBIH MPUHST MO3XKE);

5) MeXy akTaMH, KOTOpbIE MPUHATHI Pa3HBIMU OpraHamMu (MPUMEHSETCS TOT aKT, KOTOPbIA o0nanaer Oornee
BBICOKOU IOPUAMYECKOMN CHUIION);

6) MeXTy OOIIMM U CIIEIMATbHBIM aKTaMH (€CJIH OHU TPHHSATHI OJJHUM OPTaHOM, TO IPUMEHSETCS IOCIIe/IHU,
€CJIM Pa3HbIMU OpraHaMH — JIEUCTBYET MEPBBIi).

CyimecTByeT HeCKOJIbKO CIIOCO00B pa3pelieHUs1 KOJUIM3MIA: 1) OTMEHA cTaporo axkTa; 2) MpUHATHE HOBOT'O
aKTa; 3) BHECEHWE U3MEHEHUH B JIEHCTBYIONINE aKThI;

4) cucteMaTH3anus 3aKOHOJATENbCTBA; JEATEIBHOCTh CYHOB; S5) pedepeHayMmbl; 6) TeperoBopsl depes
COTJIacUTENbHbIE KOMUCCHUHM; 7) TOJIKOBAHUE U JIP.

Paspemth 0pUAMYECKYIO KOJUIM3MIO MOJKHO, AHAIU3HUPYd NPAKTUKY pealn3alid 3aKOHOB U OLEHKHU
UCIIOJIb30BAaHUsl AKTOB IIOJHOCTBIO WJIM MX OTAEIBHBIX HOPM. 3a4acTyl0 3TO JAENAeTCsl B OTBET Ha 3aIpOChl
roCy/IapCTBEHHBIX OPIaHOB Pa3HBIX YPOBHEH, a TaKXkKe M0 0OpaIIeHUsIM OOIIECTBEHHBIX OpPTaHU3ALUN U OTAEIbHBIX
rpaxaad. OCHOBHOW MPUYMHON 3aIPOCOB M OOPAIICHUH SIBISIOTCS HESICHOCTH B TPAKTOBKE MOHITUN M TEPMHUHOB,
HEKOTOPBIX HOPM, Pa3JIM4YHbIE MO3HUIMH B OTHOIIEHWU OOJIACTH MX MPUMEHEHHS, Kpyra cyObeKTOB, Ha KOTOPBIX
JIOJKHO PacipOCTPAHATHCS HUX JAeicTBHE. HecornacoBaHHOCTh B JEUCTBUAX PA3JMYHBIX OPraHOB M OpraHU3aLUN
TaK)X€ MOXET JaTh MOBOJ JUIsl TOTO, YTOOBI 0OpaTUTHCS 3a OUIIMANIBHON OIIEHKON HOpMaTUBHOTO akTa. FOpuctsl,



‘ITOGBI YCTPAHUTL KOJUIM3UIO, JOJIKHBI UHMCTb BBICOKHH HpO(l)eCCI/IOHaJII/ISM, BBIIOJIHATL, TOYHBIM aHaIN3
00CTOSTELCTB JeNa, BHIOpaTh €IMHCTBEHHO BO3MOXKHBIN MM HAaMOOJIee 11e1ecO00pa3HbI BApUAHT PEIICHUS.

62. AKT npuMeHeHHsl MPABOBbIX HOPM: MOHATHE, 0COOEHHOCTH, BU/bI

AKTOM NpHMeHEHHs HOPM NpPaBa, WK UHIUBUIYaJIbHBIM aKTOM, Ha3bIBAIOT O(QUIMAIBHBIN [IPABOBON aKT,
KOTOPBIM UMEET MHIAUBUAYAIBHOE FOCYAAPCTBEHHO-BJIACTHOE MPEANNCAHNE, BBIHECEHHOE YIIOJIHOMOUEHHBIM Ha TO
OpPraHOM 10 KOHKPETHOMY IOPHINYECKOMY AETY.

IIpaBonpuMeHuTeIbHbIE aKThl 00J1aJaI0T CJAeAYHOIIMMH NPU3HAKAMH: 1) OHUM IPUHUMAIOTCS
KOMIIETEHTHBIMM ~OpPraHaMM WM JOJDKHOCTHBIMM JIMIIAMH B CTPOI'OM COOTBETCTBUM C 3aKOHOM; 2)
MIPaBONPUMEHHUTEIBHBIE aKThl 00J1a/1al0T TOCYJapCTBEHHO-BIACTHBIM XapaKTepOM M OXPAHSIOTCS MPUHYIUTEIbHON
CWJIOW TOCYyAapcTBa; 3) aKThl IPUMEHEHMs MpaBa HOCAT MHIUBUAYAIbHBIA Xapakrep; 4) NpaBOIpPUMEHHUTEIbHbIE
aKThl UMEIOT YCTAaHOBJICHHYIO 3aKOHOM ()OPMY M TOUHOE HAaMMEHOBAHUE.

AKTBl TPUMEHEHUS HOPM IIpaBa Kak JOKYMEHTbl HMMEIOT ONPEICICHHYIO CTPYKTYpY, COCTOSILYIO U3
CIICAYIOIMIMX  O0s3aTeNbHBIX  DJIEMEHTOB: 1) BBOJHOW  4YacTH, KOTOpas COJCPXKHT HAUMMEHOBAaHUE
IIPaBONPUMEHUTENBHOTO aKkTa (IpUKa3, MOCTAHOBIEHHE, paclopsKeHHe, NMPUTrOBOpP U [1p.), HAa3BaHME OpraHa,
JOJKHOCTHOTO JIMIIA, U3AABILErO €ro, BpeMs U3JaHMsl, KOHKPETHBIN aJpec NpeanpusITUs; 2) OnucaTeNIbHON YacTH,
rae usnararorcs  (pakTudyeckue OOCTOATENbCTBA JleNa M HEPEUUCHIAIOTCS  COOpaHHbIE J0Ka3aTeNbCTBA;
MOTHUBHUPOBOYHOM YACTH, OOOCHOBBIBAIOIICH TMPHUHATOE pEIICHHE; 3) pPE30JIIOTUBHON 4YacTH, H3JIararouen
CoJiep KaHue MPUHATOIO PEIIEHUs, @ TAKXKE CBEJIEHUS O MOPSIIKE ero 00KaloBaHMUs.

AKTBI IPUMEHEHUS TpaBa KJIACCH(PHUIUPYIOT HA ONPENEICHHBIC BUABI 1O PA3IUYHBIM OCHOBaHHAM: 1) 1O
(opMe BHEIIHET0 BhIpayKeHUs; 2) 110 CyObeKTaM, IPUMEHSIOIINUM HOPMBI ITPaBa; 3) 10 (pyHKIMOHAIBHOMY IPU3HAKY;
4) no npeaMeTy MpaBOBOrO PEryIUpOBaHUs (IO OTPACIEBOM MPHUHAJIEKHOCTH); 5) B 3aBUCHUMOCTH OT Xapakrepa
OOIIIECTBEHHBIX OTHOILIEHUM M MPUMEHSEMbIX K HMM HOpPM IpaBa; 6) mo crnocoOy HMpHUHATHUSA; 7) IO XapakTepy
pelieHus; §) Mo IPUINIECKOMY 3HAUYEHHUI0; 9) B 3aBUCUMOCTH OT AEHCTBHS BO BpEMEHH.

ITo ¢popme BHeLIHEro BbIPasKeHHsI [IPABOIPHUMEHHUTEIbHbBIE aKThl MOKHO Pa3/IeinTh: 1) Ha aKThI-JOKYMEHTBI
(TpUroBOPHI, YKa3bl, pElICHUs, MOCTAHOBJICHUS, PE3OTIONUUA U Ap.); 2) aKThI-IEHCTBUS (CJIOBECHBIE — YCTHBIC
pacnopsKeHHs HaYaJIbHUKA U KOHKJIFOJEHTHBIE — XKECTHI [IOCTOBOIO MUJIUIIMOHEPA).

ITo cy0bexTam, NpUMeHSIIOIIUM HOPMBI NPaBa, pa3anyaroT: 1) akThl IPeICTaBUTENbHBIX OPraHOB; 2) aKThl
UCTIOJHUTENIbHBIX OpPraHoB; 3) akThl MPaBOOXPAHUTENBHBIX OPraHoB; 4) aKThl T'OCYIapCTBEHHOTO KOHTPOJIS
(Ha;IOroBOM MHCIEKLINU, TAMOKEHHOT'O OpTraHa U JIp.); 5) aKTbl OPraHOB MECTHOI'O CaMOYIIPABJICHUSI.

ITo pyHKIMOHANBEHOMY NPU3HAKY BBIAEIISIOT:

1) akThI-perinaMeHTaTophI; 2) MPaBONPUMECHUTEIBHBIC aKThI.

ITo mpeaMery mnpaBoBOro peryJiMpoBaHusi (10 OTPACIEBOM NPHUHAMICKHOCTH) Pa3IUYalOT: 1) aKThl
KOHCTUTYLIMOHHO-TIPABOBbIE; 2) aKThl aJMMHHUCTPATHUBHO-IIPABOBbIE; 3) aKThl YTrOJOBHO-TIPABOBBIE; 4) aKTbI
IIPUMEHEHHS MaTEPUAIIBHOTO U ITPOLIECCYaIbHOTO MIpaBa.

B 3aBucumocTH OT Xapakrepa o0O0lIeCTBEHHbIX OTHOLUIGHMH U NpPHUMEHSEMbIX K HHUM HOpPM IpaBa
MPaBONPUMEHHUTENIbHBIE aKThl OJPA3JENAIOTCS: 1) Ha peryssITUBHEIE;

2) OXpaHHUTEJIbHbIC, YCTAHABIMBAIOIINE OTBETCTBEHHOCTD 3a IPABOHAPYIIICHHUs (TIPUTOBOP CY/1a).

ITo cioco0y NMpUHATHA aKThl IPUMEHEHUS IIPaBa CUCTEMATU3UPYIOT: 1) HA MPUHATHIE KOJUIETHAIIBHO;

2) MIPUHATHIC SAUHOIMYHO.

ITo xapakTepy pelieHUsi IPaBOIPUMEHHUTEIbHbIE aKThl ObIBAIOT: 1) 3ampematomue; 2) 00s3bIBAIOLINE;

3) ynpaBOMOYHBAIOIIIHE.

ITo cBoemy OpHaAMYECKOMY 3HAYEHHIO aKThl IIPUMEHEHUs IIpaBa MOJPA3AEIAIOTCA: 1) Ha OCHOBHBIE; 2)
BCIIOMOTaTelbHbIE, COJIepKalie MPEANICAHNS, TOITOTABIMBAIOIINE U3JaHHE OCHOBHBIX aKTOB.

B 3aBucumocTH OT AeiicTBHSI BO BpeMeHHM Da3Iu4aloT: 1) akThl OJHOKPATHOTrO JAEUCTBUS (HaJIOKEHHE
mrpada); 2) ansmmecs akThl (peructpaius Opaka, Ha3HauU€HUE TIEHCUU U Jp.).

63. TosikoBaHMe NMpaBa: MOHATHE U BU/ABI N0 CYyObEKTaM

ToakoBaHHeM HOPM NpaBa CUYMUTAIOT OCOOCHHBIN MBICIUTEIBHBIN TMPOIECC, CBA3AHHBIN C YSICHCHHUEM H
pa3bsACHEHUEM FOPUIUUYECKUX HOPM.

Buabl ToIkOBaHUS NpaBa:

1) ayreHTHYHOE (ABTOPCKOE) TOJKOBAHHE BHIPAKACTCS B (POPME pa3bsICHEHHsI CMBICIIA TIPABOBBIX HOM. DTO
JieNlaeT OpraH, KOTOPBIM H3Ja€T TOJKYEMbII HOPMAaTUBHBIM akT (B wacTHOCTH, ['ocymapctBeHHas [yma P®
npuHUMaeT ¢eaepanbHble 3aKOHBI U HMX K€ pa3bsicHseT). CHernualbHOr0 MOJHOMOYHS Ji ayTeHTUYHOIO
TOJIKOBAHHUS HE AAETCS, TAK KaK OHO SIBJIIETCS CJIECTBUEM IIPABOTBOPUYECKOIO ITOJIHOMOYUS OPIaHa;

2) JieraJibHbIM Ha3bIBAIOT TOJIKOBaHME, KOTOPOE OCYIIECTRIIACT HE 3aKOHOIATEIbHBIN OPTaH, a HHbIC OPTaHbI



BJACTH TIO HUX TIOPYYEHHUIO, B YACTHOCTH cyneOHble. Tak, neiicrBytomas Koucturynus P® maer mpaso
Koncturymmmonnomy Cyny PO tonkoBate Koncrurymuto PO, a Bepxosusiit Cya P® u Beicimii Apoutpaxasiii Cya
P® umeroT moaHOMOYMS U1 pa3bsCHEHUS BOIIPOCOB CYIeOHOM MPaKTHKH;

3) ka3yaJbHbIM TOJIKOBAHHWEM HA3bIBAIOT Pa3bsCHEHHE HOPMbI IPaBa, €ro CMbICIA, KOTOPOE IaeTCsl
KOMIICTCHTHBIMH OpraHaMH TOCYIApCTBCHHOW BIACTH B OTHOIICHHM KaKOTO-TO KOHKPETHOro ciydas (Kasyca).
KasyanpHOe TomKOBaHHE OTHOCHUTCS K O(UIMATbHOMY BHY TOJIKOBAHHS, TaK KaK MMEET MPaBOBbIEC MOCIEACTBHUS.
OHO 00s13aT€TBLHO TOJIBKO I KOHKPETHOTO Jiefla U UCIOJBb3YeTCsl OJHOKpaTHO. Ka3yanbHOe TOJIKOBaHME TaKKe
OYEHb YaCTO COJACPIKUTCS B MOTUBHUPOBOUHOI YaCTH MPAaBOIMPUMEHHUTEIHLHOTO aKTa, HAPUMEP Cy1e0HOT0 perieHUs
[0 TPaXJAAHCKOMY JI€Nly, B aKTax HaJ30pa HOPUCAUKLMOHHBIX U aJIMUHUCTPATUBHBIX OpraHoB. OdunuanbHoe
TOJIKOBaHMe J1aeTcs O(hULIMaIbHBIM OPTaHOM, 3aKPEIUIIETCS B CIEIMATILHOM aKTe, UMEeT 00s13aTeIbHbIN XapaKTep.

HeopuunanbHoe TOJKOBAHHE — 3TO Pa3bsACHEHUE HOPM IIpaBa, KOTOPOE NAIOT HE YIOJHOMOYEHHBIE HA TO
cyOBeKThl. B uacTHOCTH, pa3uyHble HAYYHbIE YUPEKACHUS, aJJBOKATHI, TOJUTUYECKIE MTAPTUU WK OOIECTBEHHBIE
opraanm3anuu. Kaxneni rpaxnanud PO BmpaBe TONKOBaTh 3aKOH. XOTS aBTOPHTET JIOOOTO TOJIKOBAaHUS OyneT
3aBHCETh OT YPOBHS [IPaBOBBIX 3HAHUI UHTepnperaTopa. HeoduimanbHoe ToIKOBaHHE HE 00s13aTENIbHO TSl APYTUX
CYOBEKTOB, HE SIBJISICTCS FOPUAMYECKH 3HAYMMBIM.

Buapl HeopUIMAIBHOTO TOJIKOBAHUSA:

1) oObIICHHOE;

2) mpodeccruoHanbHOE;,

3) Hay4HOe.

OObI11eHHOE TOJIKOBAHME — TIOSCHEHUS U UJIEU O 3aKOHE, IOPUINYECKON NMPAKTUKE, KOTOPHIE MOYKET 1aBaTh
000 4eI0BEK, OCHOBBIBASICh HA YKUTEHCKOM OIBITE, CBOEM IPAaBONOHMMAHUM M MPaBOCO3HAHUU. [l TaHHOTO
TOJIKOBAHUS CBOMCTBEHHBI 3a0IyK/ICHUS, & TAK)KE TOBEPXHOCTHBIE CY>KICHUS.

IIpodeccuonanbHoe ToaKOBaHMe OazuMpyeTcs Ha 3HAHUSAX B 00JACTH MpaBa W MOJUTUKH U UCXOAUT OT
IOpPUCTOB-TIPAKTUKOB. Hampumep, pasbsicHEHMEe HOpPM IIpaBa peaIUu3ylOT CYIbU, IPOKYPOPBI, aIBOKAThI,
KOHCYJIbTaHTbl B CyJax, peAaKUUu HOPHUINYECKUX JKYPHAJIOB B CIELUAIbHBIX KOHCYJIbTAaUUAX M T. A. JlaHHOE
pa3bsCHEHHUE HE SABISETCS IOPUANYECKU 0053aTEIbHBIM.

Hay4yHoe (Z0OKTpHMHAJBHOE TOJKOBAHHME) — 3TO KOMMEHTAapUH, PA3BSCHEHUs, KOTOPBIE OCYIIECTBISIOT
CreLMalbHbIE HAay4YHO-HUCCIIEOBATENIbCKUE YUPEKICHUS, HayyHble paOOTHMKH, NMpEnojaBaTeld B SKCIEPTHBIX
3aKJIIOUYEHUSAX, Ha JIEKIHAX, KOHPEPEeHLIUIX U T. 1. JIOKTpHHaIbHOE TOJKOBAaHUE OTIMYAETCS TEM, YTO OHO UMEET
OYeHb IIYOOKHUI M TOUHBIN aHAU3 JEHCTBYIOLIETO 3aKOHOAATENIbCTBA, IPABUIILHO PACKPBIBAET CYTh U CO/IEPIKaHUE
MIPaBOBBIX HOPM.

HeodunmansHoe TonkoBaHue 1o ¢GopMme BbIpaKEHHUs JAelAT: 1) Ha ycTHOE (IOpUAMYECKHE COBETHI,
pEKOMEH1alliu, JaBaeMbl€ Ha pUeMe rpaxiaHaM); 2) MUCbMEHHOE (B IEPUOJNYECKOH ITeYaTH, B OTBETax Ha IMChMa,
XKasoObl U 1Ip.).

64. AKTBI 0QUIIHATIBHOIO TOJKOBAHNS: MOHATHE U BU/IbI

TonkoBanue mpaBa — 3TO 0COOOrO0 pPoAa JAEATENBHOCTH, KOTOpas MOXET MpHoOpeTaTth (opMalbHYIO
OTIPEIEIIEHHOCTh, a TAKXKE MOIY9YaTh TEKCTYATbHYIO0 (DOPMYITHPOBKY B JOKYMEHTaX, KOTOPBIE HOCAT Ha3BaHHE aKTOB
TOJIKOBAHHUS TIPaBa.

AKT TOJKOBAHUSI — 3TO O(MDHIMAIBHBIA JOKYMEHT, KOTOPBIH WPHHAT YIIOJTHOMOYECHHBIMH Ha 3TO
roCy/IapCTBEHHBIMU OPTaHaMU U IOJDKHOCTHBIME JTUIlaMu. OH HampaBJieH Ha YCTAaHOBIIEHUE MPABUIILHOTO CMBICTIA
CoJIep KaHUsT HOPMBI TTpaBa.

AKT TONKOBaHUS (MHTEPIPETAMOHHBIA aKT)— 3TO OJMH W3 BHJOB IMPABOBBIX AKTOB, KOTOPBIA HMeEET
CJIeIYIOINE OCOOEHHOCTH:

1) oH He yCTaHABJIMBAET HOBBIX HOPM IPaBa, a TAK)KE HE OTMEHSCT M HE U3MEHSET JCHCTBYIOIINE TIPABOBBIC
HOPMBEI;

2) MHTEPIIPETAMOHHBIA aKT KOHKPETU3UPYET MPEIMUCAHUsS, OPUCHTUPYET Ha TO, KaK HEOOXOAUMO MOHMUMATh
Y IPUMEHSATH CYIIECTBYOIINE HOPMBI,

3) aKT TOJIKOBAHHUSI HE UMEET CaMOCTOSATEIILHOTO 3HAYCHHS U JOJDKEH JICHCTBOBATH B €MHCTBE C HOPMaMH,
KOTOPBIE OH TOJIKYET;

4) oH oOpamaercss K MPaBOIMPUMEHUTEIBHBIM OpraHaM, a He K CyObeKTaM, JCUCTBHUS KOTOPBIX PEryJIHUPYIOT
HOPMBEI 1TPaBa;

5) akT TOJKOBaHHS MMEET TOCYJapCTBEHHYIO O0S3aTEIbHOCTh, TAK KaK HM3/AIOIIAE €ro OpraHbl 00JagaroT
rOCy/1apCTBEHHO-BIACTHBIMU TTOJTHOMOYHSIMH.

AKTBI TOJTKOBAHUS JI€JIAAT:

1) mo orpacisim mpaBa;

2) B 3aBUCHMOCTH OT CyObEeKTa U3aHHUS;



3) B 3aBUCHMOCTH OT BHEIITHEW (hOPMBI;

4) 110 IOPUINYECKON 3HAYMMOCTH;

5) B 3aBUCHMOCTH OT OPTr'aHOB, TAIOIIUX TOJIKOBAHHUE;

6) B 3aBUCHMOCTH OT XapaKTepa TOJIKYEMbIX MPABOBBIX HOPM;

7) 10 CBOCH FOPUANYECKON TIPUPO/IE;

8) 1Mo CTPYKTYPHBIM SJIEMEHTAM.

Tak, mo oTpacisiM MpaBa MOXXHO BBIACIUTh AaKThl TOJIKOBAaHUSA: 1) KOHCTUTYIHMOHHO-TIPABOBBIC, 2)
YTOJIOBHO-TIPABOBBIC; 3) aIMUHUCTPATUBHO-TIPABOBBIE.

B 3aBucumocTH 0T CyObEKTa U3JaHNsI MHTEPIPETALMOHHOTO U HOPMATUBHO-TIPABOBOTO aKTa OHU MOTYT OBITh:
1) ayreHTUYHBIMHU (aKT IPUHUMAET W TOJKYET OJWH M TOT e CyOBeKT); 2) JieraJlbHbIMH (HOPMY IpaBa TOJKYET
CyOBEKT, KOTOPBIH Ha 3TO MMeeT mpaBo, Hanpumep BepxoBubiii Cyn P® Tonkyer 3aKOHBI, KOTOphIE PHHUMAET
MapJIaMeHT).

B 3aBucumocTH OT BHEIIHEH (OPMBI aKThl TOJIKOBAHUS MOTYT ObITh: 1) MUCHMEHHBIMH, KOTOPHIE MMEIOT
olpezeNieHHbIe PEKBU3UTHI: KTO U3 aKT, KOTJa, K KaKMM HOpMaM MpaBa OTHOCUTCS, KOTJIa BCTYIAeT B JIHCTBUE;
2) yCTHBIMH.

[To ropuauveckol 3HAYMMOCTU MOYKHO BBIACIUTh aKThI:

1) HOpMATHUBHOTO TOJIKOBAHMS. AKThl HOPMATUBHOTO TOJIKOBaHHS MMEIOT OOIIEO0s3aTeIbHBINA XapaKTep, TaK
KaK paclpoCTPaHSIIOTCS Ha HEOMPEEICHHbIN KPYT CYObEKTOB U pacCUMTaHbl Ha HEOJHOKPATHOE MpUMEHEHue; 2)
Ka3yaJbHble, KOTOPbIE OTHOCSTCS K KOHKPETHOMY Ciydaro.

B 3aBucHUMOCTH OT OpraHoB, AAIOIIMUX TOJIKOBAHHE, PA3IUYAIOT aKThI:

1) opraHoB rocy/1apCTBCHHOM BIIACTH;

2) OpraHoOB yIPaBJICHUS;

3) cyneOHBIX, IPOKYPOPCKUX OPraHoB U T. JI.

B 3aBucuMocTH OT XapakTepa TOJIKYEMbIX HOPM UHTEPIPETALIMOHHBIC aKThl MOTYT OBITh:

1) maTepuanbHbIe;

2) mporieccyaibHbIE.

ITo cBoeil opuAMYECKON MPUPOAE PA3INYAIOTCS WHTEPIpPETAlIMOHHBIE aKThl: 1) akThl MPaBOTBOPYECTBA; 2)
aKThl IPABONIPUMEHEHUSI.

[To CTPYKTYpPHBIM 3JIEMEHTaM MOXKHO pa3JIeHTh HWHTEPIPETAMOHHBIC aKThl: 1) Ha aKThl TOJIKOBAHUS
TUIIOTE3Bl; 2) aKThI TOJIKOBAHMSI JUCTIO3UIMH; 3) aKThl TOJIKOBaHUS CaHKIMU; 4) KOMIIJIEKCHBIE aKThl TOJIKOBAHMS.

AKXTBI TOJIKOBaHHSI HE MMEIOT CAaMOCTOSITEIbHOTO 3HAYEHHsS B MPOIIECCE TOJIKOBAHUS MPABOBBIX HOPM, XOTS
MMEHHO aKThI TOJIKOBAaHHSI BHOCSIT 3HAUUTENIbHBIN BKJIaJ B €IMHOOOpa3ne MPaKTHKU peau3aliy IPaBOBBIX HOPM.

65. Croco0bl 1 00beM TOJIKOBAHMSA MPABOBBLIX HOPM

Cnoco0 TOJKOBAHUS — 3TO COBOKYITHOCTh OJHOPOJIHBIX IPHEMOB, a TaKXKe CPEACTB TOJKOBAHHS, KOTOPHIE
HAIpaBJICHbI HA YCTAHOBIICHHE COJICPKAHUS MPABOBBIX HOPM M YSICHEHHE BBIPAKCHHOW B HMX BOJIM 3aKOHOATEIIS
ISl IPAKTUYECKOW PeaTu3aliy MPaBOBBIX HOPM.

['maBHBIMU crTOCOOAMHM TOJIKOBAHHMS CUUTAIOT CIICIYIOIINE:

1) rpammMaTHYECKH;

2) CHCTEMaTHYECKHIA;

3) UCTOPUKO-TIOTUTUYECKHIA;

4) TOTHYECKHIA;

5) cnenmanbHO-IOPUAMYECKUN;

6) TeaeomOrnYeCKHiA;

7) GyHKIIMOHATBHBIN.

Bce 311 ciocoObl JeUCTBYIOT B TECHOW B3aUMOCBSI3H, JOTOJHSIOT JAPYT JApyTa.

I'pammaTnyeckuii (SI3BIKOBOIi, TEKCTOBBIN) CIIOCOO TOJIKOBAHUS COCTOHMT B YSICHEHHH CMBICIIA TIPABOBBIX
HOPM Ha OCHOBE aHaJM3a TeKCTa HOPMATHBHO-TIPABOBOTO akTa. [Ipu ero MCrojgb30BaHUH OMPENICNIAIOT 3HAUCHHE
OT/ICIbHBIX MOHATHI (HANpUMeEp, «KOHCTHTYLUOHHBIN CTPON», «IIPaBOCYOBEKTHOCTBY, «IIPABOMOPSIOK» U T. 1.) U
OLICHOYHBIX TIOHATHH («CYIIECTBEHHBIH BPEa», «ECIN HEOOXOIUMOY, «ECIH IieJecoo0pa3sHo» U T. 1.). C moMomsio
ATOTO CHOCO0A MPOBOAAT CHHTAKCUYECKUI MIIM CTUIIMCTHYECCKUI aHATU3 TEKCTa HOPMAaTHBHO-TIPABOBBIX aKTOB.

CucreMaTH4ecKHii crocod TOJKOBAHUS COCTOUT B YSICHCHUU COACPKAHHS U CMbICIIA TIPABOBBIX HOPM B HX
B3aMMOCBSI3U C HHBIMU HOpMaMH. [1py 3TOM yduThIBaeTCS MIX MECTO M POJIb B 3aKOHHOM HOPMAaTHBHOM aKTe, OTPACIIH,
npase B 1enoM. TakuM 00pa3oM, 4TOOBI Y3HATH JICHCTBUTEIBHOE COJCPKAaHHE PABOBBIX HOPM, HY’KHO YCTaHOBHTH
UX JIOTUYECKYIO CBS3b C JIPYTMMH HOPMaMH, IPEKIE BCETO TEMH, KOTOPBIE SIBISIOTCA OJM3KUMH IO COIEPKAHUIO
TOJIKYEMbBIM U XapaKTepH3YIOIIUM ee. JJaHHBII cr1oco0 TOTKOBaHUS TAK)KE CIOCOOCTBYET BBISIBICHUIO FOPUANICCKUX
KOJUTH3UH.



Hcropuko-nojuTHYeCKHi crnocod TOMKOBAHUSI YUUTHIBAET IPU YSICHEHHWU CMBICIA IIPABOBOM HOPMBI
HCTOPUYECKYIO M TOJUTHUYECKYI0 OOCTaHOBKY, B KOTOPOW OHAa MPHUHHMMAJAach, 33Jaud W LEIH, KOTOPbIE CTaBHII
3aKOHOJATENb IPU €€ U31aHuH. bosbioe 3HaueHne B UCTOPUYECKOM TOJKOBAaHUHM UMEIOT aJIbTepHATUBHBIC IIPOEKTHI,
BHOCHMBIE MTOTPABKH, MyOJUKALIUY B TeYaTH MpU 00CYKIESHUU IPOEKTa, IPOTOKOJIbI 3aceJaHUI 3aKOHO1aTEIbHOTO
opraHa u T. A. OHU CTaHOBSITCS MCTOYHHKAMH, U3 KOTOPBIX MOXHO MOYEpHHYTh MHPOpManuio 00 oOcTaHOBKE, a
TaK)Ke NPUYMHAX, KOTOPbIE BbI3BAJIM MPUHATUE HOPMATUBHOIO aKTa.

HIcTOpUKO-TIONUTUYECKUN CHOCOO0 HCIONB3YIOT B TEX CIy4asX, KOTJa TOJKOBAaHHMIO IOJIBEPraeTcs
HOPMAaTUBHO-TIPABOBOM aKT, AEHCTBYIOUINI B T€YCHHUE IUTEILHOTO BPEMEHHU.

Jlornyeckuii cnocod TOJKOBAHMS TPUMEHSETCS C HCIOJB30BaHUEM MpaBHJ (HOPMANBbHON JIOTHKU IS
VSICHEHHsI CMBICTIA, a TaKXe COJIep)KaHHs HOPMBbI IpaBa, €€ COOTHOILIEHUS C WHBIMA HOPMaMH, YCTpPaHEHUS
HESICHOCTEW, BOSHUKIIUX IPU T'PAMMAaTHYECKOM TOJIKOBAaHUK HOPM IpaBa.

[Ipu 5TOM NPUMEHSIOTCS pa3HbIe JOTMUECKHUE TPUEMBbI: JIOTHUECKUN aHAIN3 MOHSATUH, TI0BeACHU 10 adcypa,
BBIBOJIBI 110 AHAJIOTWHU U T. A. Kak W mpu rpaMMaTudeckoM TOJKOBAaHHH, FOPUCTHI UCHOJIB3YIOT MaTepHual camoi
IIPaBOBOM HOPMBI, HE BBIXO/IS 32 MIPEJIENIbl TEKCTa 3aKOHA.

Teneonornueckuii (ueseBoii) cnocod — 3TO ysICHEHUE IeNel M3JaHUsS HOPMATUBHO-IIPABOBOTO aKTa U C
MO3UIUI BBISIBJICHHBIX 1€ YSCHEHHE CMBICIA HOPMBI IIPaBa, TOJKOBAHHWE HEIOCTATOYHO SICHBIX, HEYETKHX
MpeNICcaHuil HOPMAaTUBHO-TIPABOBOTO aKTa. MYHKIHOHAJIBHBIN C10C00 TOJIKOBAHMA OCHOBAH Ha HEOOXOMMOCTH
yyeTa B NpPOIECCEe YSCHEHHUS CMbICIa HOPMBI OINpPEAETCHHBIX YCIOBUUW U (DaKTOPOB, B KOTOPBIX JCUCTBYET U
pUMEHSETCS KOHKPETHasi HopMa IpaBa.

[To 06beMy TOIKOBaHHE HOPM IpaBa pa3IeisioT:

1) Ha OyKBaJbHOE;

2) pacIIupEHHOE;

3) orpaHuyYeHHOE.

66. IIpoGennl B IpaBe U CMOCOOBI X MPEOI0JIEHUS

IIpoGenom B mpaBe CUMTAIOT IOJHOE WJIM YAaCTHYHOE OTCYTCTBHE B JACHCTBYIOLIEM 3aKOHOJNATEIbCTBE
IOPUINYECKUX HOPM, KOTOpPbIE HEOOXOAUMBI JUIsl PELICHNUs JIelT [0 CYIIECTBY MM yperyJIupoBaHHs OOIECTBEHHBIX
IIPAaBOOTHOILLIEHUI Ha OCHOBAHUM 3aKOHHOCTHU U CIIPABEJIMBOCTH.

Baxxo cobmoaaTh Ba yCclIOBHsI ITPH BBISIBIEHUH ITpoOesa B IpaBe:

1) bakTrueckre 00CTOATENILCTBA JOJKHBI HAXOIUTHCS B 00JIaCTH MPABOBOTO PETYJIMPOBAHNS;

2) ompezielieHHas: HOpMa MpaBa, KOTopasi IPU3BaHa PeryInpoBaTh KOHKPETHBIC ()aKTHUECKHE OOCTOSITEIILCTBA,
JOJIKHA OTCYTCTBOBATb.

PaznnuaioT 00beKTHBHBIE M Cy0beKTHBHbIE IPUYUHBI P0OGeJIoB B mpase. X He00X0MMO CBOEBPEMEHHO
YCTpaHATh U MPEOA0JIEBaTh. Y CTPAaHUTh MPOOET MOKHO TOJIBKO C TIOMOILBIO ITPAaBOTBOPUYECKOTO Ipoliecca yepes
NPUHATHE HOBOW HOpMBI IpaBa. C MOMOIIBIO TPABOMPUMEHHUTENBHOTO MPOLECCa MOKHO MTPE0A0IIeTh poben. XoTs
B 3TOM CJIy4ae HOBBIX HOPM IIpaBa yXe HE CO3JaeTcs, a MPAaBONPHUMEHHUTENI0 HEOOXOAMMO KaXK/IbIi pa3 MOIOJIHATh
OTCYTCTBYIOILIEE HOPMATUBHOE IIPEIIMCAHUE YEPE3 AHAJIOTUH NPaBa, aHAJIOTUU 3aKOHA.

IIpo6aema npoGenoB B mpaBe pa3pelnaercs MOCPeICTBOM aHAJOIMIA, UTO MPEACTaBIsSET co0o0il mporecc
BBIBEJICHHS YMO3aKJIIOUEHUs1, YTOOBI, UCIIOIb3Ys 3HAHHE, IIOIy4€HHOE B ITPOIECCE U3YyUeHHS KOHKPETHBIX 00BEKTOB,
MIEPEHECTH €ro U IOJYYEHHBIH OMNBIT Ha BHOBb BO3HUKIIUN OOBEKT MPABOBHIX OTHOIIEHHH, KOTOPBIA TpedyeT
paspelieHusl.

3aKkoHOJATEeNU pPacCMaTPUBAIOT KaK HHCTPYMEHT YCTpPaHEHUs MPOOENOB JBE BO3MOKHOCTH, CIIOCOOHBIE
pa3pelnThb U YpEryJIupoBaTh CUTYallHIO B paMKax 3aKOHa!

1) aHaJiorusi 3aKoHa — pelIeHHe KOHKPETHOTO FOPHUIMYECKOTO Jiela Ha OCHOBAHUH MTPABOBOI HOPMBI, KOTOpast
paccunTaHa HE Ha IaHHBIH, a Ha TOX0XKUH cilydail. AHAJIOrUs 3aKOHA IIPUMEHSETCS B TOM CJIy4ae, KOIr/la OTCYTCTBYET
HOpMa TpaBa, PEeTyJIUPYIONas pa3oupaeMblii KOHKPETHBIN )KH3HEHHBIN ClTydaid, HO B 3aKOHO/IaTE€IILCTBE €CTh MHAas
HOPMa, PEryJIMpyIoIIas IOX0XKUE C HUM OTHOILIEHUS;

2) aHAJIOTMSl MPaBa — pEIICHHE KOHKPETHOTO FOPUIMYECKOro Jejia Ha OCHOBAaHHH OOIIMX MPHHIIUIIOB H
CMBICIIa TIpaBa. DTOT CHoco0 MPeoaosieHUs] MPOOEIOB MOXHO HPUMEHHUTH TOJBKO B TOM Cllydae, KOT/ia HET
KOHKPETHOW HOPMBI, CITIOCOOHOM yperyaupoBaTh MOX0Kui cirydaid. Ee He 10/mkHO OBITh HU B JAHHOW OTpaciiv, HU B
CMEKHOH. AHAJIOIHIO IIpaBa IPHUMEHSIOT TOrAa, KOTJa B 3aKOHOJATENIbCTBE OTCYTCTBYET TAaK)K€ HOpPMa IpaBa,
KOTOpast PEryIupyeT MOXOXKUHU Ciaydald, U JeJ0 JOJDKHO PEIIUTHCS HAa OCHOBAaHHMM TJIABHBIX, OOIIMX MPUHIUIIOB
IIpaBa, TAKUX KAK: CIIPaBEIJIMBOCTb, T'yMaHU3M, PaBEHCTBO IIEPE]] 3aKOHOM M T. 1. JJaHHbIE IPUHIUIIBI 3aKPEIUISIIOTCS
B KOHCTUTYIIMN ¥ MHBIX 3aKOHAX.

ITpoGensl B IpaBe yCTpaHsIOTCS, KPOME TOrO, IPU CUCTEMATH3alMK U PACCMOTPEHUU IIPABONPUMEHUTEIIBHON
MPAaKTUKU. 3aKOHOIATEIIbHBIN OpTaH BIACTH, KOTOPBIA HMEET HEOOXOIUMBIE TIOJTHOMOYHSI, MOKET IPUHUMATh HOPMBI
IIPpaBa, PeryJIupyIOLIe OTHOIIEHUS, B KOTOPBIX MPEKIE UMEN MECTO ITpaBoBoi mpoben. Ho HeoOxoaumo 3aMeTHTs,



YTO 3aKOHOJATENhb HE pearupyer ONEpaTUBHO Ha HAJIMYME NMPOOENIOB B TpaBe, MOITOMY MPEUMYIIECTBEHHO M
UCIOJIb3YEeTCs aHAJIOTUS IPU YCTPAHEHUH ITPOOETIOB.

Taxum o6pa3om, npodes1 B mpaBe — 3TO OTCYTCTBUE B 3aKOHOAATEIBCTBE IOPUINUYECKUX HOPM U MHCTUTYTOB,
HEOOXOAMMBIX Ul PELICHUs JieNa M0 CYIECTBY WM YPeryJInpOBaHUs OOLIECTBEHHOIO OTHOUIEHUS Ha OCHOBAHUU
3aKOHHOCTH U CIIPABEJIMBOCTH.

67. Opuanyeckasi NpaKkTHKA

IOpuanyeckasi mMpakTHKa — 3TO JEATENbHOCTb, HANpPABICHHAs HAa W3/IaHUE, a TAaKXKE TOJIKOBAaHHUE U
pean3anyio OPUINYECKUX IPEANMCAHNN, OPraHU30BaHHAs B €JUHCTBE C YK€ HAKOIIJICHHBIM COLUAIBHO-ITPABOBBIM
OTIBITOM.

IOpuanueckas nmpakTHKa sBISIETCA ONHUM U3 OCHOBHBIX BUO0B COLIMATIbHO-UCTOPUYECKON IIPAKTUKH, TO3TOMY
€l CBOMCTBEHHBI YEPTHI, IPUCYIIHUE JTH000N MTPaKTUKE.

IOpunnyeckas npakTuka uMeeT CyObeKTOB M YYaCTHHMKOB, I€HCTBUS KOTOPBIX, a TAKXKE MCIIOJIb30BaHUE UMHU
YCTQHOBJICHHBIX METOJIOB U CPEICTB, CHOCOOBI O(GOpMIIEHUS pa3padOTaHHBIX pelieHuii U  (ukcupoBaHue
HAKOIUICHHOTO DAaHEE OIbITa YHNOPAJOYEHbl M YpPEryJupoBaHbl HOPMAMM IpaBa W APYTUMHU IOPUANYECKUMU
IpEIUCAaHUSIMU.

Ilon cTpyKTYypOil IOpHIANYECKO NPAKTHKH IIOHUMAIOT TAKOE COOTHOILIEHUE DJIEMEHTOB U CBS3€H B CUCTEME,
KOTOpOe o0ecreynBaeT €l eMHCTBO, IIEJIOCTHOCTh, a TAKXKE COXpPaHEHHWE OOBEKTUBHO HEOOXOAMMBIX (QYHKIHMNA U
CBOWCTB IPH BJIUSHUM HA HEE PA3JIMUHBIX (PAKTOPOB AEHCTBUTEIBHOCTH.

DJieMeHTaMHU PUANYECKOH NPAKTHUKH SABJISIOTCH

1) 00beKT MpaKTHKH. DTO TO, HA YTO HAIPABJICHBI IOPUANYCCKHE NCUCTBUS U IOCTYIKU €€ CYyOBEKTOB M
y4acTHUKOB. VMU MOTyT OBITh Kak MaTepUalIbHbIE, TAK U HEMaTepUalIbHbIE OJlara, 0OLECTBEHHbIE OTHOLIEHUS U
KOHKpPETHBIE MTOCTYINKU (WM Oe31eiicTBUE) JIF0JIel, HHbIE SBJICHUS U MIPEIMEThI, BKIIOUEHHBIE B COOTBETCTBYIOILUI
IOPUINYECKUHN TIPOLIECC W MTPU3BAHHBIC YIOBIECTBOPSATH OOIIECTBEHHBIC U IMYHBIC TOTPEOHOCTH U UHTEPECHI,

2) puANYecKue IeiiCTBHsI, TaKue, KOTOPbIC BICKYT 3a CO0O#l MpaBOBBIC MOCICICTBUS Ul yYaCTHUKOB
IIPAaBOOTHOLLIEHUH;

3) cpeAcTBa MPAKTHKM — JTO SIBICHUS W IPEAMETHI, MOCPEICTBOM KOTOPBIX MPOUCXOAUT ObecredeHHe
JNOCTHKECHHUS LIEIIN;

4) cnocod — yCTaHOBJICHHBIH MTyTh JOCTIKCHUS 3aIJTAHMPOBAHHOM IEITH MTOCPEICTBOM OIPE/ICICHHBIX CPE/ICTB
Y TIpYU IPUCYTCTBUH COOTBETCTBYIOIINX YCIOBHH U MPEANOCHIIOK JI€ATEIbHOCTH;

5) pe3yJbTaT, BOIUIOMIAIONIMHA B cebe HTOr IOPUANYECKUX OMNEPAIii, MO3BOJSIONIMN YIOBICTBOPHUTh
MHUBUAYAJIbHYIO WM OOLIECTBEHHYIO MOTPEOHOCTS;

6) dopMBbI IOPUINYECKOI PAKTHKHN — 3TO CIIOCOOBI OPTraHU3AIINH, CYIIECTBOBAHUS U BHEITHETO BBIPAKCHHS
coJlepKaHusl.

Jnist paBOBOM CHCTEMBI 001IecTBa OOBIYHO XapaKTEPHO OJHOBPEMEHHOE (PYHKIIMOHUPOBAHUE Pa3HBIX TUIIOB,
BUJIOB, a TaK)X€ MOJBUAOB NMPAKTUKU. B COOTBETCTBHM C XapakTepoM CIocoO0B npeoOpa3oBaHMs OOIIECTBEHHbIX
OTHOILIEHUI 0OBIYHO pasnuyaroT pacropsIIUTENbHYIO, HMHTEPIPETALIMOHHYIO, IIPaBOTBOPUYECKYIO,
MIPaBONPUMEHHUTENBHYIO (IIpaBOpEAIN3allMOHHYI0) U JPYrHe THUIIbI MPakTUKU. B (GyHKIMOHAIBHOM IJIaHe, Kak
IIPaBWJIO, BBIACISAIOT IPABOKOHKPETU3HUPYIOLIYIO, NPAaBOCUCTEMATU3UPYIOIIYI0, KOHTPOJBHYIO WU APYTHUE THIIBI
MPAKTUKU. XapaKTEPHOU YEPTOU ITUX THUIIOB CUUTAIOT TO, YTO M3MEHEHHUSI OOIIECTBEHHBIX OTHOIICHU MPOUCXO AT
3/1eCh IIOCPEACTBOM IPAaBOTBOPYECKUX, MPABONPUMEHUTEIBHBIX, PACHOPAIUTENBHBIX U IPaBOPA3bSICHUTEIbHBIX
CPEJICTB U CIIOCOOOB.

Kpome TOro, kaxaslii BUJA IOPUIMYECKON MPaKTHKH OOBIYHO IMOJAPA3ACsIOT Ha OIpeJesIeHHbIe BUIBI U
MTOJIBU/IBI.

Hanpumep, B 1NpaBONpUMMEHHMTEIbHOM THNE MNPAKTHKM DPA3JIMYalOT  CIEAyIoUMe BHIbBL 1)
OTIEepaTUBHO-UCIIOJHUTENbHYIO; 2) IOPUCAUKIIMOHHYIO (€€ TIOABUIbI: IPEeBEHTUBHAS, KapaTelbHas U Ap.).

[To cyObekTaM IOpUIMYECKYIO MPAKTUKY MOXXHO pa3fenuTh: 1) Ha 3aKoHOJATeNbHYIO; 2) cyaebHyio; 3)
CIIEJICTBEHHY0; 4) HOTapUAJIBHYIO U JP.

DYyHKIMU OPUIHYECKON MPAKTHUKHU TPEICTABISAIOT COOOH OTHOCHUTENILHO 000COOJICHHBIC HAlpaBlIeHHs ee
OJHOPOJHOIO BO3JEHCTBUA Ha OOBEKTUBHYIO U CYOBEKTHUBHYIO pEalbHOCTb, B KOTOPBIX IPOSIBIISIOTCS
COLIMAJILHO-TIPABOBOE Ha3HAUEHHUE U TBOPUYECKAs, IPeoOpa3yroas poib B )KU3HU OOIECTBA.

@OyHKIUSA — 3TO LIEJICHANPABICHHOE BIMSHUE IOPUINUYECKON MPAKTUKKA HA OOIIECTBEHHYIO XKU3Hb. DyHKINN
HAIPSMYIO CBA3aHbI C LIEJIIMU IPAKTUKU.

68. IIpaBoBo€e OTHOILIIEHNE: TOHSATHE W NPU3HAKH

IIpaBoBoOe OTHOIIEHHE — 3TO TaKOe OOIIECTBEHHOE OTHOIICHHE, B KOTOPOM CTOPOHBI CBS3aHBI MEXKAY COOOU



B3aMMHBIMU IOPUINYECKUMH NPaBaMU U O0SI3aHHOCTSIMHU, OXpaHIEMbIMH TOCy1apcTBOM. [IpaBOOTHOIIEHUE €CTh Ta
Mepa BHEIIHEH cBO0O0Ibl, KOTOPask MPEJOCTABIIAETCS €r0 yYaCTHUKaM HOPMaMHU 0ObEKTUBHOTO IIPABa.

IIpaBoBbIE OTHOLIEHUS UMEIOT CIEAYIOIINE IPU3HAKU!

1) npaBOOTHOMICHUS BOSHUKAIOT, U3MEHSIOTCS, @ TAKIKE IPEKPAIIAIOTCS JIUIIh HA OCHOBAHUY MPABOBBIX HOPM;

2) IPaBOBBIC OTHOILCHHS XapaKTEPHU3YIOTCS B3aUMOCBS3bI0 YYACTHUKOB uepe3 KOPPECIOHIUPYIOLIHE
CyOBEKTUBHBIE [IPaBa U IOPUIUYECKUE 0053aHHOCTH; 3) JUIsl JaHHBIX OTHOIIEHHUH 00s3aTeNbHbIM SBISETCS HAIUYHE
CO3HATEJNbHO-BOJIEBOIO  XapakTepa; 4)  IpaBOBbIE  OTHOIIEHUS  OXPAHSIOTCA  TOCYJapcTBOM;  5)
WH/IMBUyaJIN3UPOBAHHOCTh CYOBEKTOB IIPAaBOOTHOUIEHHH; 6) HaJM4Me MJEOJOIMUECKOro M OOIIeCTBEHHOIO
Xapakrepa.

Busl npaBoBbIX OTHOLIEHUH, KaK MPaBUIlo, pa3iuyarorcs: 1) no ceoeMy (GyHKIMOHAIbHOMY Ha3HAUYEHUIO; 2)
CBOCH HEMOCPEICTBEHHOW MPUHAMICKHOCTH K OTpacisiM TMpaBa; 3) CYOBEKTHOMY coOCTaBy; 4) Xapakrepy
BBINOJIHEHUS FOPUANYECKUX 00s13aHHOCTEH; 5) COCTaBY UX YYACTHUKOB; 6) JUINTEIILHOCTH.

Tax, o npuHaAIEKHOCTH K OTPACIAM IIpaBa MOYKHO BBIAEIUTH: 1) rocyAapCcTBEHHO-IIPAaBOBbIE OTHOILEHUS; 2)
I'pakJaHCKO-TIPaBOBbIE OTHOLIEHHUS; 3) YTOJIOBHO-IIPABOBbIE OTHOLIEHHUS U JIp.

ITo cBOeMy (PyHKIIMOHATBHOMY Ha3HAYCHUIO OHU JACTISATCA:

1) Ha perymasITUBHBIC, KOTOpPBIC BBIPAKAIOTCS B IPABOMEPHOM, MOJIOKUTEIFHOM IOBEACHUU CYyOBEKTOB
IIPAaBOOTHOLIEHUH; 2) OXpaHUTEJIbHbIE, KOTOPbIE BOZHUKAIOT MO IPUYKMHE HEMPAaBOMEPHOI'O MOBEJEHUSI CYOBEKTOB
IIPAaBOOTHOLIEHUH M HAaIpaBJIeHbl HA OXPaHY YCTAHOBJIEHHBIX 3aKOHOM IIpaB U OOs3aHHOCTEH Yy4YaCTHUKOB
IIPAaBOOTHOILECHUM.

ITo cyOBbEeKTHOMY COCTaBy IIPaBOBbIE OTHOILIEHMS AeNAT: 1) Ha abCONMIOTHBIE, B KOTOPBIX TOYHO OINpe/ieeHa
JIMIIb OIHA CTOPOHA — HOCUTEJb CYOBEKTUBHOI'O IIPaBa, @ BCE OCTAJIbHBIE — HOCUTEIHN IOPUINYECKUX 003aHHOCTEN;
2) OTHOCHUTEIIbHBIE, B KOTOPBIX TOUHO U TIOUMEHHO ONPE/EICHbI BCE YYaCTHUKH.

[To xapakTepy BBIOJHEHHS IOPHIUYECKUX O0S3aHHOCTEH MOXKHO Pa3[eNIUTh MPABOBbIE OTHOWICHHS: 1) Ha
aKTHBHbBIE, 3 UMEHHO T€, B KOTOPBIX OOSI3aHHOCTb COCTOMT B HMCIIOJHEHUU aKTHBHBIX NEHCTBUH; 2) MacCUBHBIE, a
UMEHHO T€, B KOTOPBIX OOSI3aHHOCTH TPOSBISIETCS B BO3JCPKAHWU OT COBEPIICHUS HEKOTOpHIX aesHuil. [lo
JUIUTEIbHOCTH MOKHO BBLIEJNUTh: 1) KpaTKOBPEMEHHbIE NPAaBOBbIE OTHOUICHHUs; 2) AJIUTEIbHBIE IPABOBBIE
OTHOIIIEHUS.

OnHuM u3 Haubollee NPOCThIX U PACIIPOCTPAHEHHBIX KPUTEPUEB SABIISIETCS KiIacCU(UKAIUA IPaBOOTHOLICHUH
B 3aBHCHMOCTH OT OTpAaciIeBOW MPUHAJUIEKHOCTH HOPM, Ha OCHOBE KOTOPHIX OHM BO3HUKAIOT, U3MEHSIOTCS WU
npekpamarorcsa. Ho Takke IMPOKO pacHpocTpaHEHa KJACCH(PMKANMsA NPaBOOTHOLICHMH B 3aBHCHMOCTH OT
KOJIMYeCTBA YYaCTBYIOIIMX B HUX CTOPOH M croco0a pacnpe/ejieHus: Me:K1y HUMM NIpaB U odsizanHocTei. [1o
JAHHOMY KPUTEPHUIO PA3JIMYatoT MPaBOOTHOLICHUS: 1) OAHOCTOPOHHHUE; 2) IBYCTOPOHHUE; 3) MHOTOCTOPOHHHE.

I'maBHas oTiMyKTENbHASI 0COOEHHOCTH OHOCTOPOHHUX NMPABOOTHOILIEHUH COCTOUT B TOM, UTO KayKJasi U3 IBYX
Y4YacCTBYIOIIMX B HUX CTOPOH 00JIa[aeT MO OTHOUIEHHUIO K APYrod MM TOJBKO IMPAaBOM, UM TOJBKO 00S3aHHOCTBIO.
CaMbIM HarJIIIHBIM MPUMEPOM MOXKET CIIY’)KMThb JIOTOBOP JIapeHMs. XapaKTepHBIM IMPU3HAKOM JIBYCTOPOHHETO
IIPABOOTHOLIEHUS! MOKHO CUMTaTh HAJIM4ME Yy KaKIAOW M3 ABYX YYacTBYIOIIMX CTOPOH B3aWMHBIX IpaB U
00s13aHHOCTEH.

Crenuduueckoir 0COOEHHOCTHIO MHOTOCTOPOHHETO IIPAaBOOTHOIICHUS SIBJISIETCS yUaCTHE B HEM TPEX HIu Oosee
CTOPOH, a TaKXe HaJIM4yue y KaKJIOM M3 HUX MpaB M OOA3aHHOCTEH MO OTHOIIEHMIO APYr K Jpyry. B Takom
MIPABOOTHOLIIEHUN CYOBEKTUBHOMY IPaBY OJHOM CTOPOHBI OyJET COOTBETCTBOBAThH IOpUAMYECKas 00sS3aHHOCTh
npyroit ctopoHsl. [IpuMepoM MOXKHO CUMTATh JIFOOYIO TPa)JIaHCKO-TIPABOBYIO CIIENKY, B KOTOPOW, MOMUMO JIBYX
CTOPOH, y4aCTBYET IIOCPEAHHUK.

69. IIpeanochl/IKM BO3HNKHOBEHUSI IPABOOTHOIIEHHU

IIpaBoBBIMM OTHOLIEHHMSIMHU IIPUHATO CYUTAThH TaKHE OOLIECTBEHHBIE OTHOLICHUS, KOTOPbIE YPEryJIMPOBaHBI
JEHCTBYIOIMMHU MPABOBBIMM HOPMaMU M HAaXOJATCS TOJ HEMOCPEICTBEHHOM OXpaHOW rocyaapcTBa. YUYaCTHHUKH
MPABOOTHOLICHUN — JIIOJIM U UX OOBEAMHEHUS — SIBIISIOTCS HOCUTENSIMH CYOBEKTUBHBIX MpPaB U FOPUAMUYECKHX
00s13aHHOCTEH.

IIpaBooTHOIIEHHE — 3TO CTOPOHA PEATHLHOIO OOIIECTBEHHOTO OTHOLICHMS, OMpesesnseMas HOpMOU IpaBa,
cneunguyeckas popma ero BelpaxkeHus. [IpaBoOTHOIIEHHUE ABJIAETCS CPEICTBOM IEpEeBOJa OOLIUX yCTAaHOBICHUN
IPaBOBBIX HOPM (OOBEKTUBHOTO NpaBa) B KOHKpETHbIE (CYyOBEKTHBHBIC) MpaBa M OOSI3aHHOCTH YYaCTHUKOB
OOIIECTBEHHBIX OTHOILICHUH.

IIpaBoOTHOIIECHHS TIOSABISAIOTCS, U3MEHSIOTCSA, @ TAKXKE MPEKPAILAIOTCs JIMIIbL HA OCHOBAaHMM HOPM IIpaBa,
KOTOpBIE MTOPOKIAI0T JaHHbBIE IPABOOTHOIIECHUS U OCYILIECTBIISIOTCS YEPE3 HUX.

[Ipexne Bcero B IpaBOOTHOLIEHUAX JOCTUTAKOTCS LIEJU IIPABOBBIX HOPM, BhIpaykaeTcs UX cuila U 3pQeKkTuBHas
pabora.

IIpaBooTHOIIEHHE — 3TO IOPUINYECKAS CBA3b MEKY CYOBEKTaMH 3TOr0 OTHOLIEHMs. Yepe3 npaBoOOTHOIIEHUE



OCYIIIECTBISETCS PEryIupoBaHUE (PAKTUIECKIX OOCTOSITETLCTB OTHOIIICHUSI.

[TpaBoOTHOIIIECHHE BBICTYIAET KAK KOMITOHEHT MEXaHW3Ma IIPAaBOBOTO PErYIIMPOBAHUSI.

Takum 00pa3oMm, TPAaBOOTHOIICHHS BCET/a BO3HHUKAIOT, MPEKPANIAOTCS, W3MEHSIOTCS TOJIBKO Ha 0ase
MIPABOBBIX HOPM.

MOXHO BBIICTUTh NPEINOCHUIKH BO3HHUKHOBEHHSI TPABOOTHONIEHMIi: MarepualbHble (00Imme) wu
IOpUINYECKHE (CTICIIUATBHBIC).

OO0mme TPeANOCHUIKM BO3HUKHOBEHHUS IPABOOTHOIICHUH TPEACTABISIOT COOOM  COBOKYITHOCTH
SKOHOMHYECKUX, COIHAIBHBIX, KyJbTYPHBIX M JAPYTHUX (aKTOPOB, KOTOPHIE HEOOXOIUMBI JUIsi BO3SHUKHOBEHUS, a
TaKKe JJI Pa3BUTHUS JIFOOOTO OOIIECTBEHHOTO OTHOMICHUS M MPEATOIAraroT:

1) HaM4Ke He MEHee MBYX CYOBEKTOB MPAaBOOTHOMICHHUSA. [IpaBOOTHOIIEHUS — 3TO Yallle BCEr0 OTPa)KCHHUE
JIBYCTOPOHHEH CBSI3U, KOTOpasi BO3HUKAET MEXKAY CyObeKTaMH MTPABOBBIX OTHOIICHHH. [Ipy 3TOM cama HOpMa TpaBa,
KOTOpass ~ sIBWJIach  NPUYMHOH  BO3HUKHOBCHHMS  KOHKPETHOTO  NPAaBOOTHOILICHHS,  HOCUT  Bcerua
MPEICTaBUTEIHHO-00s3bIBAIOIIUI XapaKTeP, KOTO-TO Ha YTO-TO OOSM3bIBACT, YIIOJTHOMOYHBACT;

2) HaJIM4Ke ONpE/ICIICHHBIX UHTEPECOB M MOTpeOHOCTEel Jtojiei. [IpaBOOTHOICHHST TEM CaMbIM OTJIHYAIOTCS
WHIVUBUIYAIN3UPOBAHHOCTEIO CYOBEKTOB, a TakKe OINPEACIICHHOCThI0 WX TIOBEJACHHS, B3aUMOOTHOIICHUH,
nepcoHruKanueil B3aMMHBIX TPaB U 00SI3aHHOCTEH.

CrnenmnajabHble MPEeANOCHLIKH ITPEICTABISIFOT COO0H KOMIUIEKC YCIOBHU, KOTOPBIE SIBJISTFOTCSI HEOOXOJMMBIMHU
U1 BOSHUKHOBEHUS IPABOBBIX OTHOLICHHUN M MPEIIOJIararoT:

1) Hajuuue onpeaeICHHON HOPMBI IIPaBa;

2) HaJIM4Ke MPaBOCYOBEKTHOCTH Y CYOBEKTOB MPABOBOTO OTHOIIICHHUS;

3) HaTMYKE FOPUIANYCCKOTO (aKTa.

IOpuauyeckne pakThl — 3TO ONpPEICIICHHBIC KU3HCHHBIC 00CTOATENBCTBA, C KOTOPHIMU MPABOBbIC HOPMBI
CBSI3BIBAIOT BO3HUKHOBECHHE, MPEKpAIICHUE, a TakKe M3MCHCHHE MPABOBBIX OTHomeHWH. FOpumnyeckue (akTol
bopMyIHpYIOT B THIOTEe3aX HOpM mpaBa. CaMo NpU3HAHHWE WM HENPU3HAHHE IpPaBa, a TaKKe OOS3aHHOCTH
KOHKPETHOT'O CyObEeKTa BCET/Ia 3aBUCHUT OT HAJIMYMS WU OTCYTCTBHS IOPUAMUYECKOTO (DakTa. BaskHOE 3HAUCHUE UMEET
BCECTOPOHHEE W3YYCHHUE, WCCICIOBAaHUE M MPABHILHOE YCTAHOBJICHHE HOpUANYecKuX (akroB. IMmMeHHO
opuandeckne (aKThl MO3BOJIAIOT FOPUCTAM yCTAaHOBUTH, KAaKOE MMEHHO IPABOOTHOIICHWE BO3HHUKIO W KaKHe
IOpUANYECKHE TTpaBa U 00A3aHHOCTH UMEIOT YYaCTHUKH JAHHOTO MPaBOOTHOIIEHHUS.

70. B3aumocBsI3b HOPMBI IPaBa M NPABOOTHOLIECHUS

Bormpoc 0 xapakrepe CBA3M MEXAYy IOPUIMYECKUM M IIPABOBBIM OTHOLICHUEM SBIISETCA CAMBIM CIIOKHBIM
BOIIPOCOM B COBPEMEHHOM OTeUeCTBEHHOM IpaBe. [IpaBoBas HOpMa U MPaBOOTHOIIEHNE HaXOIATCS MEXAY COO0M BO
B3aUMOCBS3U U MIPEACTABIIAIOT CUCTEMY, B KOTOPOU OTH J1Ba KOMIIOHEHTA MPEAIOIArawT NpOTUBHUKOB. HenpocToi
Y MHOTOTPAHHBIA XapakTep 3TON B3aMMOCBS3H MPOSBISETCA B CIEAYIOIIEM:

1) HopMBI TpaBa W MPABOBBIC OTHOIICHUS SBJISIOTCS JJCMEHTAMH €IWHOIO MEXaHH3Ma IPaBOBOIO
PEryJIMpOBaHMsI U BBIIOJIHSIOT B HEM KaK COOCTBEHHBIE, TaK U HEKOTOPbIE 001IMe (PyHKINN;

2) HOpMa IpaBa BBICTYIACT OJJHOM M3 MPEANOCHIIOK TOSBICHHS WM TPEKPAICHNS TIPABOOTHOIICHHIA;

3) IpaBOOTHOIIEHNE HMEET MECTO TaM, TJIe CYLIECTBYET pelyCMaTPUBAIOIIas eT0 IopUaAnYecKas HopMa. Takast
o0mmass 3aKOHOMEPHOCTb OOHApy>KMBaeTcs B HEOOXOAMMOCTH YETKOTO 3aKOHOJATENIHOIO pPEeryJIMpOBaHMUA,
pUCcMOTpa 3a (opMaMH TOCYJapCTBEHHOTO MpPAaBJIEHUS U YCTPOICTBAa, a TakXe OTHOIICHWH COOCTBEHHOCTH,
IpaXJaHCTBA, OCHOBHBIX IpaB M CcBOOOJ rpaxiaH u Jp. VHBIMU clioBaMH, CyOBEKTbI HE MOTYT BOIPEKU BOJIE
rocy/iapcTBa BBOJIUTh HEOOXOAUMbBIE UM ITPABOOTHOILIEHUSI.

Hopmamu mnpaBa Ha3bpiBaeTcsl cTaTuyHas ¢opma mpaBoBoi perymsauud. IIpaBooTHoleHMe >Xe eCTb
nuHamMuuHas (opMa IpaBOBOM peryssiuy, IpyrMMH CJIOBaMH, IPaBOOTHOUIEHHE — 3TO ¢dopMa peanu3aluu
opuandeckoil HopMbl. [loaToMy BaXHO Kak BBIPa0OTaTh M YCTAaHOBUTH HOPMBI IpaBa, TaK M BOIUIOTHTH UX B
peasibHOH mpakThKe. POpMOIl KOHKpPETH3aMN U peali3allii MPaBOBOM HOPMBI ABISIOTCS MpaBa M 00SI3aHHOCTH
KOHKPETHBIX YYaCTHUKOB IIPABOBBIX OTHOLIEHUH. [[09TOMY UMEHHO B IIPaBOBOM OTHOLLIEHUH IIPOSABIIAECTCS pealbHas
CHJla TOCYAApCTBEHHOIO MpEANUCAaHHUA W JOCTHraercs IocTaBieHHas Leinb. Hopma mnpaBa 00ycioBiMBaeT
Y4aCTHUKOB IIPAaBOOTHOLIEHUS, & CTPYKTYpa HOPMBI IIpaBa MPeJONpeIeseT CTPYKTYPY NPAaBOOTHOLLICHHUS.

Hopma mpaBa B cBoell TrumoTe3e CBHICTEIBCTBYET 00 YCIOBHMAX BO3HMKHOBEHHS INPaBOOTHOLIEHHS, B
JHMCTIO3UIIMU ONPEeNsieT CyObeKTUBHBIC MTPaBa M IOPUIHMUECKUE 005S3aHHOCTH CYOBEKTOB IMpaBooTHoIeHUs. OHa B
CaHKIIMM YKa3blBa€T HA BO3MOJKHBIC OTPHULIATEIIBHBIC IIOCIECICTBHUS B CIIy4ae HapyLIECHUs IaHHOM HOPMBI U
BO3HHKAIOILIETO HA €€ OCHOBE IPAaBOBOT'0 OTHOLIECHHUS.

B oredecTBeHHOl nuTEpaType MO 0OIIeH TEOPHH IMpaBa CYLIECTBYIOT MHOTOOOpa3HbIe MHEHHS O XapakTepe
B3aMMOCBSI3M HOpPMBI IIpaBa M MPaBOOTHOWICHWs. TakuM o00pa3oM, HEKOTOpBIE HCCIEAOBATENN I0JIAraloT
HEKOPPEKTHBIM 3aKPEIUICHUE KaKOr0-TO IIPUOPUTETA 3a IIPABOBOM HOPMOU U CBEICHUE CBA3U IOPUIUYECKON HOPMBI
U IPABOOTHOLICHMS KaK NPUYMHBI M cieAcTBus. OHM IONAraroT, 4TO HOpMa IpaBa M IPaBOBOE OTHOLICHHE



MPEJCTABISAIOT cO00i camocToATeNbHbIE (DOPMBI CYIIIECTBOBAHHS MTPABA.

CymiecTByeT U pyras TOYKa 3pE€HHUsI, KOTOpas TOBOPUT O TOM, YTO IPABOOTHOIIEHUS BBICTYAIOT CPEICTBOM
peryaupoBaHus OOIIECTBEHHBIX OTHOIICHHUH. 3/1€Ch MPOCIEKUBACTCS TaKasi MOCIEA0BATEIbHOCTh: HOPMa IpaBa —
MPaBOOTHOLIEHUS — OOLIECTBEHHbBIE OTHOLLICHUSI.

BONbIIMHCTBO yYEHBIX NPUIEPKUBAIOTCS CIEAYIOLUIET0 MHEHHUS: IPAaBOOTHOLIEHUE €CTh Ppe3ysbTar
BO3JICHCTBUS IOPUIUUYECKON HOPMBI Ha OOIIIECTBEHHbIE OTHOLICHHUS, ¥ 3TO MOKHO IIPEJICTaBUThH B TAKOM BHJIE: HOpMa
IpaBa — OOIIECTBEHHBIE OTHOILIEHUS — MPAaBOOTHOILIEHUSA. B 3TOM cilydyae mpaBoBas HOpMa M IPAaBOOTHOIIECHMS
COOTHOCSTCS KaK IPUYMHA U CIEACTBUE.

71. IlonsiTHe U BUABI CYObEKTOB NMPAaBOOTHOIIEHH I

Jlronu 1 ux 0ObEeJMHEHNUS, KOTOPbIE BHICTYAIOT KAK HOCUTENIH YCTaHOBJICHHBIX 3aKOHOM IpaB U 00s13aHHOCTEH,
CTaHOBSITCS yYaCTHUKAMHU MPABOOTHOIICHHUH, a TAK)Ke CyObEKTaMH MpaBa.

B cooTBeTCTBHH C 001LIMM 110J10KeHUEM CYObeKThI IPABOOTHOLIEHUH — 3TO OT/EJIbHbIC MHAUBUIBI, a TAKXKE
OpraHu3aliy, KOTOpbIE MO HOPMaM MpaBa SBISIOTCS HOCUTENSMH CYOBEKTUBHBIX IOPUIUYECKUX TMpaB H
00s13aHHOCTEH.

B neiicTBUTENBHOCTH HE BCE OTHCIBbHBICE HMHIWUBUABI W OPraHM3AalMUd MOTYT SIBISATHCS CYOBEKTaMH
paBooTHOLIEHUH. Takoe MosiokeHue MOXKHO OOBSCHUTH Pa3IMYHBIMU OOBEKTUBHBIMU (PAaKTOpPaMu (B YaCTHOCTH,
(U3NOTOTHUECKUMHE, TICHXOJIOTHUECKUMH, SKOHOMHYECKUMH).

YyacTHUKaMH NPABOOTHOLIEHMI SBISIOTCS T€ CYOBEKTbI, KOTOPblE HAXOJATCS B 00JaCTH OOBEKTUBHOIO
npaBa. [ 1aBHBIM 00pa3oM MX OOJIBIIMHCTBO B MMPABOBOM rocyaapcTse. Jpyrue auima, no KakuM-ITu00 mpuirHaM He
OXBaueHHbIe c(epoll TMPAaBOBOrO PpEryJMpOBaHUS, HAXOAATCA TIOJ HENOCPEJCTBEHHOM ONEKOM pa3HbIX
OJIarOTBOPUTENNBHBIX OOIIECTBEHHBIX OPTaHU3AIHA, a TAKXKE TOCyIapCTBa.

CyOBeKToB IpaBa MOAPA3AEIISAIOT Yallle BCEro:

1) Ha UHAMBUIYAJIbHBIC;

2) KOJUICKTHBHBIE.

K uHauBHayaJbHBIM CyOBEKTaM IpaBa OTHOCST:

1) rpaxxaan Poccuiickoii denepanu;

2) UHOCTPAHIICB;

3) nuir 6e3 rpakIaHCTBa;

4) 11 ¢ TBOWHBIM IPaXIaHCTBOM.

KonnexTrBHbIe CyOBEKTHI IIpaBa UMEIOT OoJiee OOIUPHYIO Kiaccuukanuio. VX AensaT Ha cleayrome BUabL:

1) rocynapctBo;

2) roCyIapCTBEHHBIC OPTaHbl U YUPEHKICHHSL;

3) ob1ecTBeHHBIE 00BETUHEHHS,

4) aAMUHHACTPATHBHO-TEPPUTOPUAIILHBIC SIHHUILIBL;

5) cyowsekTsl Poccuiickoit @enepanuu;

6) penmUruo3HbIe OpraHU3aIiH;

7) IOpUIHYECKUE JUIIA.

Heo06x0oauMo yuuThIBaTh, YTO HE JIIOOOW KOJIJIEKTHB JIIOAEH MOMKET BBICTYHAaTh CyOBEKTOM mpaBa. Takum
MIpaBOM, HampuMep, He O0NaNaloT CeMbs, yueOHble IpYMIbl, MTPOU3BOACTBEHHbIE OpHUTajbl U JApyrue OOUTHOCTH.
Takum oOpa3omM, cyObeKTaMu IpaBa MOTYT OBITh TOJBKO OOJiee WM MEHee Ba)KHbIE, YCTOMYMBBIC, a TaKxkKe
MOCTOSTHHBIE 00pa30BaHMsI, KOTOPHIE OTIIMYAIOTCS €IMHCTBOM IIEJIH, ONIPEIeSICHHON BHYTPEHHEH OpraHu3aluei, a He
cllyyaiiHble UM BpEMEHHbIE 00beTMHEHNS I'PaKaH UM KaKUX-TO CTPYKTYP.

CreneHb ydacTHsT KOHKPETHBIX CYOBEKTOB B IPABOBHIX OTHOIICHHSX JOJDKHA OIPEIENAThCS HX
MIPABOCIIOCOOHOCTBIO U JIEeCIOCOOHOCTHIO.

Cy0bekTaMH NMPaBOOTHOIIEHUS! SBIISIOTCS TAaKUE YYAaCTHUKU MPABOOTHOIICHHS, KOTOPBIE UMEIOT TpaBa U
0053aHHOCTH, UCIIOJHAIOT CBOUMU JEHCTBUSIMU BO3JIOKEHHBIE Ha HUX OOS3aHHOCTH M OCYIIECTBIISIIOT JaHHbIE UM
npasa.

Cy0beKThl IPABOOTHOLIEHHS TJIABHBIM 00pa30M U ONIPENEeNAIOT Celu(UKY MPaBOBbIX OTHOIICHHM, TaK KaK
3TO €MHCTBEHHBIN OTIMYHBIN IEMEHT NPAaBOOTHOIIEHUH, KOTOPBIA CONEPKUTCS B IPABOOTHOLICHUAX PA3ITHYHBIX
oTpaciel mpasa.

[Ton mpaBOCHOCOOHOCTHIO CYOBEKTOB MOHUMAIOT MPU3HABAEMYIO TOCYIAapCTBOM OOMIYI0 BO3MO>KHOCTb
obnajgarh MNPENyCMOTPEHHBIMH 3aKOHOM IIpaBaMHU M OOSI3aHHOCTSIMH, a TakXke OBbITh MX HOCHUTEJIEM.
[TpaBOCTIOCOOHOCTBIO B OJIMHAKOBOM Mepe 00ajgaroT Bce rpaxaaHe 6e3 uckmoueHus. [IpaBocrnocoOHOCTh TaKkxke
ABJISICTCSA 3aKPEIUICHHOM B 3aKOHOAATENBCTBE CIHOCOOHOCTBIO CyOBEKTa MMETh KaK IOpUAMYECKHE IpaBa, TaK U
opuandeckue o0s3anHocTH. OHAa HAYMHAET ACWCTBOBATH C MOMEHTA POXKJICHUS YEIOBEKa U MPEKPAIaeTCs C ero
cMepTbio. [IpaBocriocoOHOCTE BMECTE € TEM HE SIBIISIETCSA €CTECTBEHHBIM CBOMCTBOM MHIMBHYYMa, 8 OPOXKAAETCS



O0OBEKTUBHBIM MTPABOM.
72. IIpaBOCOCOOHOCTD, 1€€CTOCOOHOCTD, MPABOCYOHEKTHOCTH

IIpaBocnoco0HOCTh — 3TO CHOCOOHOCTh TpaxKJaHMHA 00JanaTh TPaXTAHCKUMH MPaBaMH M HECTU
ompezereHHbIe 00s3aHHOCTH. VIMEHHO NPaBOCIOCOOHOCTH SBIISCTCS HPEANOCHUIKONW 00JIaaHUsT KOHKPETHBIMHU
CyOBEKTUBHBIMU TIPaBaMH, KOTOPbIE BO3ZHUKAIOT JHIIb NPU HATHYUHM OINPEIEICHHBIX IOPUANYECKHX (PAKTOB,
JIEVCTBUI U COOBITHIA.

[Tox mpaBOCOCOOHOCTHIO TOHUMAIOT TAKXKe MPU3HABAEMYIO TOCYIapCTBOM OO0INYyI0 (MHaue — abCTPAaKTHYIO)
BO3MOXKHOCTh 00J1aJJaTh YCTAaHOBJICHHBIMH 3aKOHOM ITPaBaMH U 00S3aHHOCTSIMHU, CHOCOOHOCTB OBITh MX HOCHUTEIIEM.

Copep:xaHue MPaBOCIIOCOOHOCTH OMpPEEIAeT KOMIUIEKC MpaB U 003aHHOCTEH, KOTOPBIMH MOXET 00J1a1aTh
CYOBEKT HpaBOOTHOLICHWI. B 3akoHOmaTenbCTBE HET MOJHOTO IMEPedHs IpaB, KOTOPbIE MOT ObI MpUOOpETaTh
KaX/IbIil CyOBEKT MTPABOOTHOLICHHH, CYIIIECTBYET JIMIIb EPEYCHb CAMbIX Ba)KHBIX IPABOBBIX BO3MOKHOCTEH.

[TpaBocOCOOHOCTH OT CYyOBEKTHBHOTO IpaBa OTINYAETCS TEM, YTO OHA:

1) He oTmensieTcs OT JMYHOCTU. UejoBeKa HENb3sl JHIIMTH IPABOCIOCOOHOCTH, OTHSATH €€ y HEero Wiu
OTpaHUYHTH €€ JICHCTBUE;

2) He 3aBHCHUT OT BO3pacTa, 1oJja, mpo(eccuu, HalMOHATBHOCTH, UMYIIIECTBEHHOTO MOJI0KEHHS U T. 11.;

3) He MOXKET OBITh JICJIETUPOBaHA IPYTHM;

4) nepBUYHA 110 OTHOILICHHIO K CYOBEKTUBHOMY TIPaBy, a TAK)KE MUCXOJHA, T. €. UTPACT POJIb MPEITOCHUIKY;

5) oHa abcTpakTHa, @ CyOBEKTHBHOE MPABO KOHKPETHO.

Jleecnoco0HOCTh — 3TO CIIOCOOHOCTh CyObEeKTa COOCTBEHHBIMH JICHCTBUAMHU MPHOOPETATh U PEaIn30BBIBATH
npasa, co3/1aBaTh I ce0sl 00SI3aHHOCTH M MCHOJHATH MX. KOHIenus 1eecrnocoOHOCTH HCXOAUT U3 TOTO, YTO BCE
CyOBEKTHI TIpaBa 3/I0POBBI U CTENCHb PAa3BUTHUS UX yCTAaHABIUBACTCS IO Mepe B3pocieHus. JleecriocoOHOCTh aersT
Ha OOIIYIO U CIICIHATIBHYIO.

[To ecTecTBeHHBIM MPHUYMHAM IPABOCIIOCOOHOCTh M JIEECIIOCOOHOCTh HE BCErna CoBManamT. Bee mronn
PaBOCHOCOOHBI, XOTS HE BCE U3 HUX OJTHOBPEMEHHO JieecriocoOHbI. [IpH 3TOM Bee 1eecriocoOHbIe JII0IH HE SBISFOTCS
MPaBOCIIOCOOHBIMH.

ITosnas neecnnocoOHOCTH — BO3MOKHOCTB OCYLIECTBIISATH BCE MTpaBa M 00s13aHHOCTH Oe3 nckitoueHus. [lomnas
7eecrocoOHOCTh HACTYIIAET B IMIOJIHOM 00BEME MO JOCTHKEHUH JIMIIOM BOCEMHAIIATHIIETHETO BO3pACTa.

YacTruuyHas /1eecrnoco0HOCTh ObIBAET JABYX CTENEHEH: MmepBasi CTeNeHb — 3TO J1€eCIOCOOHOCTh MAJIOJIETHUX C
6 no 14 ner. Cnenku MOTyT COBEpIIaTh OT UX UMEHU TOJBKO MX POJUTENH, YCBIHOBUTENU WM ONEKyHbl. Bropas
CTEIeHb YaCTUYHOH J1eecrIOCOOHOCTH — ATO JIeeCIOCOOHOCTh HECOBEpIIEHHONETHHX ¢ 14 1o 18 1er. B cooTBeTcTBUN
C 3aKOHOM OHHM MOTYT COBEpIIATh BCE CICIKH MAaJOJETHUX M PACTIOPSIKATHCS CBOMMH JOXOJAMH, OCYIIECTBISTH
aBTOPCKHE MIPaBa, BHOCUTDH BKJIAJbI B KPEAUTHBIE YUPEXKJIeHHs, ¢ 16 JeT OHM MOTYT OBbITh WICHAMU KOOIIEpaTHBa.

IIpaBocy0ObEKTHOCTH BKIIIOUAET B Ce0S YETHIPE DJIEMEHTA:

1) mpaBoCNOCOGHOCTH — ITO 3aKPEIUICHHAS B 3aKOHO/IATEIbCTBE CIIOCOOHOCTh CYObhEKTa UMETh FOPHIMYCCKUEC
npaBa M HECTH Iopuandeckne o0s3aHHOCTH. OHA HAUYMHACTCS C MOMEHTA POXKACHUS WHIMBHIA W TPEKPAIIaeTCs
cMmepThio. [IpaBocriocoOOHOCTh HE SIBIISICTCS €CTECTBEHHBIM CBOWCTBOM YEJIOBEKA, a MOPOXKIACTCS OOBEKTUBHBIM
MIPaBOM;

2) 1eecnocoOHOCTD;

3) AeIMKTOCHOCOOHOCTh — 3TO CIIOCOOHOCTh YEJIOBEKA OTBEYATh 3a IPaXKJAHCKUE TPABOHAPYILICHHUS;

4) npaBOCyOBEKTHOCTh ONPENENSeTCS MPU MOMOILIM HOPM TIpaBa, KOTOpPhIE YCTAaHABIMBAIOT OCHOBHBIC U
OTIIpaBHBIEC MpaBa W 00sS3aHHOCTH. VIMeeT MecTo W crenuaibHas MpaBoCyOBEKTHOCTh, KOTOPAsi MPeIyCMaTpUBAET
Jpyroi MpaBOBOH CTAaTyc, B OTJIMYME OT OOBIYHBIX CYOBEKTOB. Tak, B 4aCTHOCTH, CyOBEKTaMHU CO CHEIHAIbHON
MPaBOCYObEKTHOCTHIO MOYKHO CUMTATH JICTTYTaTOB, KAHMIATOB B JCTYTATHI, TJ1aB N30MPATEIbHON KOMHUCCHH.

73. IIpaBoBoii cTaTyC JUYHOCTH: MOHSITHE U CTPYKTYypa

['oBopst 0 MpaBax U cBOOOAAX JIMYHOCTH, ITOJTHOE U PeaTbHOE MPECTABIICHHE O HUX HENb3s Oy/IeT MOTy4YHTh,
€CITM HE PaCCMOTPETh 3TH SBJICHHS B COCTaBe MPABOBOrO CTaTyca JUYHOCTH. [Ipexe Bcero 3Ta KaTeropusi UMeeT
coOupaTenbHbIN, YHUBEpCAbHBIN XapakTep. OHa BMemaeT B ceOs: 1) mpaBoBO# cTaTyc rpakJaaHuHa; 2) MpaBoOBOH
CTaTyCc MHOCTPAHHOTO T'pakJaHWHA; 3) MPaBOBOW cTaTyc Jula 0e3 rpakaaHcTBa; 4) mpaBoBOil cTatyc OexeHua; 5)
MIPABOBOM CTATyC BBIHY)KJICHHOT'O TIepeCcesIeHIIa.

Taxoke B JaHHOM KaTEropuu HaXOAAT OTPAXKEHUE UHAUBUyaIbHbIE 0OCOOEHHOCTH YeJIOBEKa U IEMCTBUTEIIBHOE
€ero IoJIo’KeHHe B 00IIel ccTeMe MHOTOOOpa3HBIX OOIIECTBEHHBIX OTHOIICHUH.

[TpaBa 1 cBOOOIBI COCTABIIAIOT 6a3y MPABOBOIO CTATyca JIUYHOCTH, IIOATOMY HE MOTYT OBITh peaIn30BaHbI 0€3
ApYTUX €ro KOMIIOHEHTOB (Hampumep, 0Oe3 oOpalarommxcsi K IpaBaM IOPUAWYECKUX OO0s3aHHOCTEH, Oe3
IOPUINYECKON OTBETCTBEHHOCTH B HEKOTOPBIX Cilydasx, Oe3 IPaBOBBIX TapaHTHH, 0e3 MpaBOCIOCOOHOCTH MU



7eecrocoOHOCTH KaK OCHOBHBIX YEPT BOJIEBOTO U OCMBICIICHHOTO ITOBEICHUS YEIIOBEKA).

Kareropust npaBoBoro craryca JaeT BO3MOXKHOCTh YBHJETh IIPaBa, cBOOOABI, 00S3aHHOCTH JMYHOCTH B €€
LEJIOCTHOM, CHCTEMHOM BHJI€, ITO3BOJISICT IPOBOJUTH CPaBHEHHE CTaTYCOB, OTKPBIBACT MYTH JUIS UX JaJbHEUIIETO
COBEPILLICHCTBOBAHMS.

IIpaBoBoii cTaTyc JUYHOCTH — 3TO MPEXKAE BCETO MPABOBOE IMOJIOKEHHE YEJIOBEKA, KOTOPOE OTPAXKAET €ro
JeUCTBUTENBHOE COCTOSIHME MPU B3aMMOJAEHCTBUM C TocyAapcTBoM u obmectsoM. Kiaccupukanus npaBoBbIX
CTATyCOB JIMYHOCTH TIPEXJE BCETO MPOBOIUTCS MO cepe ACUCTBUS U CTPYKTYpE MPAaBOBBIX cUCTeM. Pazimmuaror
IIPaBOBBIE CTATYCHI:

1) oOmmuii, KOTOPKIK BKJIIOYAET B ce0sl, MOMUMO BHYTPHIOCYJapCTBEHHBIX, IpaBa, CBOOO/bI, O0S3aHHOCTH U
rapaHTUHd, BbIPAOOTaHHbIE MEXIYHApPOAHBIM COOOIIECTBOM M 3a(pUKCHPOBAaHHBIE B MEXIYHAapOIHO-TIPABOBBIX
JTOKYMEHTaX;

2) KOHCTHTYLIMOHHBIN. JIaHHBII cTaTyc NomKeH 00J1alaTh YCTOWYNBOCTBIO, €ro CYIIECTBOBAHUE JUTUTCS JI0 TEX
0P, ITOKa OCHOBHBIE OOIIECTBEHHbIE OTHOIICHUS HE U3MEHSTCS B KOPHE U CBOEM OOJIBIIIMHCTBE;

3) oTpaciieBoii, KOTOPBIA COCTOUT M3 MPABOMOYHII U MHBIX KOMIIOHEHTOB, OIIOCPEIOBAHHBIX OTICIbHOW HIIH
KOMILUIEKCHOW OTPACIbIO MMPABOBOM CUCTEMBI (TPaXkJaHCKHM, TPYIOBBIM, aIMUHUCTPATUBHBIM IIPABOM H JIp.);

4) ponoBoii. Po10Bo# CTaTyC IMYHOCTH BBIPAXKAET CHEHU(PHKY IIPABOBOTO MMOJI0KEHHSI KOHKPETHBIX KaTeTrOpHil
JIO/IeH, IMEIOIINX KaKue-HUOYAb JOTIOHUTENbHBIE CYOBEKTUBHBIC TTpaBa U 0053aHHOCTH;

5) HHIUBHYAJIBHBIN CTATYC MOKAa3bIBAET OCOOCHHOCTH MOJIOKCHUS OT/ICIBHOTO YeNIOBEKA B 3aBUCUMOCTH OT
ero Bo3pacra, IpoQeccuH, moa, yuacTus B yIpaBJICHUU rOCyJapCTBEHHBIMH A€TaMH U T. II.

3amura o0Iero NpaBoBOro craryca JUYHOCTH MPEAyCMOTPEHA KaK BHYTPEHHUM 3aKOHOJATEIbCTBOM, TaK U
MEXIyHApPOAHBIM TpaBoM. Ero xapakTepHbIM NPU3HAKOM CYHMTAIOT CTAOMIBHOCTH, KOTOpas OO0YCIIOBJIECHA
O0COOEHHOCTSIMM CaMOM YEJIOBEUECKOM JKM3HM M MpearojaraeT yCTaHOBJIEHHE B OOLIECTBE HOPMAaJbHOI'O
MIPaBOTOPSIIKA, PAa3yMHBIX M MPEICKA3yeMbIX €ro M3MEHEHUH, CIIOCOOHBIX 00eCIeYnBaTh COXpaHeHue reHo(hoHIa
CTpaHbl, TEMIIbl IPOM3BOJCTBA MAaTEPUAIbHBIX, a TaKXe IYXOBHBIX IIEHHOCTEH, CBOOOJHOE pa3BUTHE KaXIOil
mmaHocTu. Kak mobast 0cHOBa, Ha KOTOPOH 00pa3yroTcsl HOBBIE Ka4ecTBa, CTAOMIBHOCTD KOHCTHUTYIIMOHHOTO CTaTyca
JIMYHOCTH 3aBUCHUT OT TOTO, KaK ITOJIHO OHA OyJIeT COOTBETCTBOBATH JIEHCTBUTEIbHBIM OOIIECTBEHHBIM OTHOIIECHUSIM.

B cTpyKkTypy MOHSTHS TpPaBOBOTO CTaTyca BXOAAT TAKKE CIEAYIOIIME DJIEMEHTHI: 1) TpaBOBBIE HOPMBEI,
yCTaHaBJIMBAIOLIME JAHHBIN CTaTyC; 2) NPaBOCYObEKTHOCTD;

3) OCHOBHBIC TMpaBa W O0sM3aHHOCTH; 4) 3aKOHHBIE HMHTEPECHI, 5) TPaXIAHCTBO; ©6) HOpHIUYECKAS
OTBETCTBEHHOCTb; 7) MPaBOBbIC MPUHIIUIIBL; §) IPAaBOOTHOIIEHUS OOIIEro THIIA.

74. Cy0beKTHBHOE NMPABO U OpUIMYecKasi 0013aHHOCTD: MOHATHE U CTPYKTYpa

Cy0beKkTHBHOE NPAaBO M HOpHANYECKAs O00SI3aHHOCTb — JTO CHCTEMHBIE 3JIEMEHTHI IIPABOOTHOLICHMS,
KOTOpbIE MPUIAIOT KOHKPETHOMY OOILECTBEHHOMY OTHOILIEHHUIO XapaKTepHble 0COOEHHOCTH. CTeneHb CBOOOIbI
YYaCTHUKOB IPaBOOTHOILIEHUS, CTENEHb YJIOBIETBOPEHMSI €r0 HHTEPECOB YCTAHABIMBAIOTCS IPEANUCAHUSAMU
npaBoBoi HOpMBIL. FOpuanueckue npasa u 00S3aHHOCTH SIBJISIOTCS PaBHO3HAUHBIMU 3JIEMEHTaMU MTPABOOTHOLIEHMUS,
Ja)ke IIPU TOM, YTO COJIEP>)KaHNE UX Pa3IUYHO.

O0bemM M rpaHuMubl CyObEKTHBHBIX NpaB U OO0S3aHHOCTEW B IIEJIOM OIpPEAEISIOTCS HOpMaMu IpaBa. B
MIPABOOTHOLIEHUH OHM KOHKPETU3HUPYIOTCS MPUMEHUTENBHO K IEPCOHANBHBIM CyOBEKTaM, MpPaBOOOsS3aHHBIE U
yIpaBOMOUYEHHbIE CYOBEKTHI CTPOAT CBOE MOBEACHHE B IpaHHIlaX, 0003HauYeHHBIX IpaBoM. CB0oOOAa MOBEACHUS
Ka)KJI0TO U3 HUX HAXOJAUTCS B YKa3aHHBIX IPaHMIIAX.

CyObeKkTUBHOE MpPaBO — 3TO MPEAOCTaBIsieMas W OXpaHseMas TOCyJapCTBOM BO3MOXKHOCTh CyOBEKTa IO
CBOEMY YCMOTPEHHIO YOBJIETBOPATH T€ MHTEPECHI, KOTOPBIE MPETYCMOTPEHBI OOBEKTUBHBIM ITPABOM.

[IpaBo cyObekTa Ha3bIBaeTCsl CyObEKTHUBHBIM MOTOMY, YTO JIUIIBL OT BOJHM CaMOro CyObeKTa 3aBHCHUT, KaK UM
pacnopsauTbes. XOTs 3Ta BO3MOXKHOCTb HE SIBISIETCSI NTPOM3BOJBHOW. DTO NpaBOBas, YCTAHABIIMBAKOILAS MEpPY
JI03BOJIEHHOTO MOBEAECHHS BO3MOXKHOCTb.

CyIecTBYIOT TpH pa3HOBUHOCTH CYyOBEKTHBHOTO IpaBa:

1) B BO3MOKHOCTH TIOJIOKHTEIBHOTO TMOBEICHUS BIIAJIENIbI[a CYObEKTHBHOTO MpaBa JJisl YIOBJICTBOPEHHS €TO
HUHTEPECOB;

2) B BO3MOXXHOCTH YIIPaBOMOYEHHOT'O MOTPEOOBATh YCTAHOBJICHHOTO IOBEACHHS OT OOS3aHHBIX JIUIL JUTS
YIOBJIETBOPEHUS €T0 3aKOHHBIX UHTEPECOB;

3) B BO3MOXKHOCTH YIIPAaBOMOYEHHOT'O IMOMPOCUTh 3aIUTHl Y KOMIIETEHTHBIX T'OCYAapCTBEHHBIX OPTraHOB B
cllyyae HapylleHHs ero mpas. Peub mpexie Bcero MAET O MNPUHYAUTENIBHOW pealn3alud IpaBa Y4acTHUKA
IIPaBOOTHOLLIEHMUS.

Opuanueckasi 00513aHHOCTL Cy0ObeKTa, B OTJIWYHE OT CYOBEKTHMBHOTO TMpaBa, 3aKIIOYacTCs B
HE00XOIMMOCTH COTJIACOBBIBATH CBOE TMIOBEACHHUE C MIPEICTABICHHBIMU K HEMY TPEOOBaHUSMH.

IOpuauyeckn 06si3aHHOE JIMII0, BEPOSTHO, IEHCTBYET HE TAKUM 00pa3oM, Kak ero noOykaaroT COOCTBEHHbIE



HMHTEPECHI, XOTSA OHO JOJDKHO CUMTATHCS C IPEANMCAHUSAMU IIPABOBBIX HOPM, KOTOPBIE OTPAXXalOT U OXPAHSIOT
uHTepechl Apyrux jaui. [IpaBo u 00s3aHHOCTH B IPAaBOOTHOUIEHUHU SIBISIFOTCS BAXKHEMIIMMHM U HEOOXOAMMBIMU
YCIOBHSIMA HOPMAJIbHOTO YEJIOBEYECKOTro OOmeHHs. B MX NpaBUIBHOM COOTHOUICHWH, NMPH B3aUMOCBSI3U U
B3aMMO3aBUCHUMOCTH Pa3IMYHBIX MHTEPECOB MPOSBIAETCS pPEaIbHBbIH OOJMK MPABOBOrO OOLIECTBA M MPaBOBOIO
rocynapcTsa.

IOpuanyeckast 00513aHHOCTb  SABJIICTCS IIPELYCMOTPEHHOM 3aKOHOJNATENBCTBOM W TIapaHTUPYEMOU
rOCyJapCTBOM HEOOXOAMMOCTBIO YCTAHOBJICHHOTO MOBEJCHHMS YYAaCTHHMKA IPABOBBIX OTHOIIEHHWH B HMHTEpecax
ylpaBOMOYEHHOI0 cyObeKTa. Ecinu copeprkanue cyObeKTHBHOTO IpaBa (OpMUPYET Mepa pa3pelieHHOT 0 TOBEICHMS,
TO COJAEpXKAaHUE ero OOSM3aHHOCTH — Mepa JOJDKHOTO IIOBelEHHs B MpaBoOoTHouIeHHMH. OOsS3aHHOMY JIHILY
IIPEANUCHIBAIOT MEPY JOJDKHOTO ITOBEACHHUS B LIESAX YIOBIETBOPEHHUS MHTEPECOB YIIPABOMOUYEHHOIO JIULA.

JIBe pa3sHOBUIHOCTH IOPHINYECKOIN 00SI3aHHOCTH BBIPAYKAIOTCS:

1) B HEOOXOJMMOCTH COBEpIIATh AKTUBHBIC MOJIOKHUTEIbHbIC JACHCTBHS B TIOJIB3y JAPYTUX YYaCTHHKOB
IIPaBOOTHOLLIEHUH;

2) HEOOXOIMMOCTH BO3JICPIKAHHOCTH OT MOCTYIIKOB, 3alPELICHHBIX HOPMaMH T1paBa.

Peasm3anms cy0ObeKTHBHBIX IOPHIMYECKHX NPaB M 00SI3aHHOCTeH IIpenrosiaraeT MX BO3JEHCTBUE Ha
(akTHUecKoe MOBEIeHHE YYAaCTHUKOB IPABOOTHOLICHUH, peaM3aliio 3aJI0)KEHHOW B HHMX MEpbl JOJDKHOIO M
JI03BOJIEHHOTO ITOBEJCHUS B ICHCTBYIOIIUX OOIIECTBEHHBIX OTHOIIECHHUSX.

75. O0beKT NPaBOOTHOIIEHUS

OO0beKT NpPaBOOTHOILIEHUS — 3TO TO, HA YTO HEMOCPEICTBEHHO HAIPAaBJICHO JEHCTBUE MPABOOTHOIICHMUS.
OOBEKTOM PABOOTHOLIEHUH SBIISETCS IEHCTBUTENBHOE ITOBEIEHUE €0 YYACTHUKOB. Y YaCTHUKHU MPABOOTHOIIECHUS
CTPOAT CBOE TIOBEJICHUE B COOTBETCTBHH C COACPKaHNEM CYOBEKTHBHOTO TPaBa M IOPUINIECKON 00S3aHHOCTH.

O0beKkTOM NPABOOTHOLICHU BBICTYIIAET MOBEICHHE JH/ICH:

1) B MMYIIIECTBEHHBIX TPABOOTHOIICHUAX 00BEKTOM SIBJISICTCS TAKOE TIOBEICHHE JIFOJICH, KOTOPOE HAIIPABJICHO
Ha YJIOBJIETBOPEHUE ONPeACTICHHBIX )KU3HEHHBIX OJIar;

2) 00BEKTOM TPABOOTHOIICHUS, BO3HUKAIOIIETO HA OCHOBE 3aKJIIOYCHUS MEKAY ABYMSI OpraHH3alUsMU
JIOTOBOpa O TOCTaBKE MPOIYKIUH, CUUTAECTCS JEATEIBHOCTh 3TUX OPraHU3alluii, KOTOpas BBIPAKAETCS B IIOCTaBKE
MIPOYKIIMM OJHOW OpPraHHU3alUu APYTOM;

3) cyObCKTUBHBIC HOPHIMYECKHE MpaBa MW OOSI3aHHOCTH BO3HUKAKIOT HE BCeraa IO IMOBOAY Beleid. B
HEUMYIIECTBEHHBIX MPABOOTHOIIEHUAX OOBEKTOM SIBJISIETCS caMO (aKTHUYECKOE IMOBEJCHUE UX YYaCTHUKOB.

O0beKTOM NPaBOBOI0 OTHOIICHHMS BBLICTYNACT TO, HA YTO HANPABJIEHbI CyOBLEKTHBHBbIC NpaBa M
opuanyeckre 00SI3aHHOCTH ero y4acTHMKOB, a UMEHHO TO, JUISl Yero BO3HUKAET caMO NpaBOOTHOIIeHHE. B
IOPUINYECKOH TUTepaType MOXKHO HaWTH pa3iMyHble TPAKTOBKH OOBEKTa MPABOOTHOILIECHHUS.

JIBa OCHOBHBIX MOJX0/Aa K TOHUMAaHHUIO 00bEKTa MPAaBOOTHOILIEHUS:

1) monncruyeckuii. CornacHO MOHHUCTHYECKOW TEOPUH OOBEKTOM IPABOBOTO OTHOIICHHS BBICTYMAET
MOBE/ICHHE CYOBEKTOB, TaK KaK HMMEHHO HMX IOCTYHKH MOTYT MOJIBEPraTrbCs PEryIHMpOBAaHUIO HOPHUINYECKUMU
HOpPMaMH U TOJIBKO TIOBECHUE JIF0JIeH clocOOHO pearupoBaTh Ha IIPaBOBOE BO3/ICHCTBUE;

2) IUTIOPAJMCTHYECKHIT. DTa TEOpUS CUUTaeTCs Oojiee PEATMCTUYHOW, €€ CTOPOHHHKAMH SIBJISIOTCS
O0JBIIMHCTBO yueHbIX. OHa pa3zaenseT 00beKThl MPAaBOOTHOIICHUH:

— Ha MaTepHajbHbIe 0s1ara. MarepuanpHbie 0J1ara — BEIH, ICHbT U, IICHHOCTH, THOE UMYIIIECTBO U T. 1. Takue
OOBEKTHI TUIIMYHBI JIJIs1 TPaKIaHCKO-TIPABOBBIX OTHOIIEHUH. MarepuanbHble 6jara MOTyT SIBISTbCS OOBEKTOM U B
MHBIX OTpaciisfxX Mpasa (B 4aCTHOCTHU, OBITh OOBEKTOM YTOJIOBHO-TIPABOBOM 3aIllUTHI);

— HeMaTepHaJbHbIe 0J1ara — 3TO HU3Hb, 3/J0POBbE, YECTh U JIOCTOMHCTBO YEJOBEKAa, €ro 0e30MacHOCTh U
cB000/1a, HEMPUKOCHOBEHHOCTh JIMYHOCTHU U Ap. HemarepuanbHblie 611ara — 00beKThl OXpaHbl B YTOJIOBHO-IIPABOBBIX
OTHOIIIEHHUSX, a TAKKE OHU XapaKTEPHBI AJIs1 IPOLECCYAIbHBIX, TPYAOBBIX U OTAEIBHBIX APYTUX IPaBOOTHOLIECHUH;

— KyJbTYpPHbI€ IIEHHOCTH U MHbIE HEMaTepHallbHbIE PE3yJbTaThl YEIOBEYECKOW AESITENTbHOCTH, & UMEHHO:
MIPOU3BEICHUS UCKYCCTBA, JINTEPATYpPhl, HAYUYHbIE M300pETCHHUS, PA3TUUHbIE YCIYTH, T. €. PE3YJIbTaThl JyXOBHOTO
TBOpPYECTBA JIIOJICH, COLNMAIBHOTO H OBITOBOTO OOCTyXuBaHMs. Bce OHM SBISIOTCS Kak OOBEKTaMH
IPaXIaHCKO-TIPABOBBIX, TPYIOBBIX U APYIHX OTHOLICHUH, TaK U OOBEKTaMHU YTOJIOBHO-IIPABOBOM 3aIIUTHI;

— lleHHbIe OyMaru, JOKYMEHTbI — [1aCIOPTa, AKLUUHU, TUILIOMBI, YIOCTOBEPEHUS, IPOTOKOJIBI CIEICTBEHHBIX
neicTBUH U T. 1. JlaHHbIe 00BEKTHI 00JIee TUIMYHBI TSl aIMUHUCTPATUBHBIX U MPOLIECCYaTbHBIX OTHOIICHHIA;

— NnoBeJeHHe CYObeKTOB — JTO IIPaBOOTHOLIEHHS, KOTOpbIE CKJIAJbIBAIOTCSI HAa OCHOBE HOPM
aJIMMHHUCTPATUBHOIO TpaBa B cdepe OBITOBOr0 OOCTYKUBAaHUS, YIPABICHHUS XO3SHCTBEHHOM, KYJIbTYPHOM
NESATENBHOCTBIO U T. 1.

CeronHsi B KauecTBEe 00bEKTa KaK TAKOBOI'O HE MOXKET BBICTYIATh YEJIOBEK Kak TaKOBOH. OH MOKET SBISATHCS
TOJIBKO CYOBEKTOM MPAaBOOTHOLICHUH.



76. IlonsiTue u KJIaccupuKaAUMs OPUINYECKUX PaKTOB

IOpuauyeckne ¢(akTsl — 3TO Pa3HOBUIHOCTh COIHUAIBHBIX (PAKTOB, KOTOpPBIE MOTYT BIHUATH Ha
IIPAaBOOTHOLIEHUS CYOBEKTOB IIpaBa. OTO SBJIEHUS OOBEKTUBHOW pEAJbHOCTH, KOTOPbIE OTPaKEHbl B
3aKOHOJIATEIIbCTBE.

KOpuauyeckue pakToi:

1) 5TO ompeeNeHHbIC KU3HEHHBIC 00CTOSITEILCTBA, C KOTOPBIMU HOPMBI IIPaBa CBSI3bIBAIOT BO3HHUKHOBCHUE,
U3MEHEHHE, a TAK)KE IPEKPaLICHUE TPaBOOTHOILICHUM;

2) opmupyrOTCSl B THIIOTE3aX MPABOBBIX HOPM. B pe3ynbraTe HAIMYMS WM OTCYTCTBHS TOTO WU JIPYTrOro
IOPUINYECKOT0 (PaKTa BAMSIOT Ha IPU3HAHKUE WM HEIIPU3HAHUE MpaBa UM 00A3aHHOCTU CYyOBbEeKTa.

MaTepuaabHO-COUANBHBINA XapaKTep IOPUANYECKOTO (aKTa JaeT BO3MOXKHOCTh YBUJETH TO, YTO JIFOOOU
IOPUINYECKUN (aKT HEe KaKoe-TO CilydaiiHoe 000CO0JIeHHOE SBJICHHE, a CIEICTBHE ITOM IPAaBOBOM CUCTEMBI.

WneanpHas Mosienb IOpUAMIECKOTo (pakTa GUKCUpYETCs B THUIIOTE3€ FOPUAMYECKON HOPMBI (HECKOIBKUX HOPM).

MO3KHO BBIIEJINUTH JBE TPYIIILI NPU3HAKOB IOPHINYECKHX (PAKTOB.

IlepBas rpynna — maTepuajbHasi CTOpPOHA Iopuauveckux (axroB. FOpumuueckue ¢GakThl SBISIOTCS
00CTOSTENILCTBAMM:

1) KOHKPETHBIMHU, YCTAHOBJICHHBIM O00pa30M BBIPAKCHHBIMU BHelnHe. FOpuandeckumu (akramu, TaKUM
00pa3oM, He MOTYT SIBJIITBCSI MBICIIM M COOBITUSI BHYTPEHHEH TyXOBHOM HM3HH, a TaKkKe IMOX0XHE siBieHus. [Ipu
3TOM 3aKOHO/JATENbCTBO JOJDKHO YUYUTHIBATh CYOBEKTHBHYIO CTOPOHY IOCTYIIKOB (BHHY, I1I€JIb, MOTUB), KOTOpas
SIBJISICTCS SJIEMEHTOM CJIOKHOI'O IOPUINUECKOro (hakra;

2) MPOSIBIISIIONIMMUCS B HAJTMYUK MM OTCYTCTBUU KOHKPETHBIX SBJICHHI MaTepHaIbHOTO MHUPA, IPUTOM, YTO
IOPUINYECKOE 3HAYCHHE MOTI'YT UMETh KaK IMO3UTHBHBIE (CYLIECTBYIOIINE), TAK U HEraTUBHbIE (aKkThl (OTCYTCTBUE
pOJICTBA U T. 11.);

3) obnamaronMu HHGOpMAIHEH 0 COCTOSHHU OOIIECTBEHHBIX OTHOLICHHH, KOTOPBIC BXOJAT B IMPEIMET
IIPaBOBOI'O PETYJINPOBAHUS.

Bropasi rpynmna mnpu3HAaKOB PpacKpbIBaeT HOPMATHBHYI0 HACAJBHYH CTOPOHY 3JTOr0 SIBJICHHUS.
IOpuanueckue GakThl ABISIOTCA B 3TOM Cilydae OOCTOSTEIbCTBAMU: 1) MPSIMO WJIM KOCBEHHO MPEAYCMOTPEHHBIMU
NIPaBOBBIMH HOpMamH; 2) 3aKpeIUIEHHBIMH B OIPEJENIEHHON 3aKOHOJATEIbCTBOM MPOIETypHO-TIPOLECCYalIbHON
dbopwme; 3) BeaymuMH K TPETYCMOTPEHHBIM 3aKOHOM MPABOBBIM MOCIIEICTBHUSIM.

Knaccugukanus ropuandeckux GpakToB:

1) mo mocJieACTBUSIM, KOTOPbIE (haKThl MOT'YT BBI3bIBATh (IIPABOYCTAHABIMBAOIINE, TPABOU3MEHSIFOIINE HITH
[IpaBONpeKpalaroIiye MPaBOOTHOIIECHUS);

2) 10 THOCEOJIOTHYEeCKOi mpupoae (pakToB (BOJICBOW MOMEHT): COOBITHS, 2 MMEHHO (DaKThl, KOTOpPBIC HE
3aBUCAT OT BOJM M CO3HAHHUS JIOJIEH; MOCTYNKH, a UMEHHO (aKThl Kak CJIEJCTBHE CO3HATEIBHOTO BOJEBOTO
TIOBEJICHUS JIIOJICH;

3) mo KPUANYECKOH MPUPo/e AeiCTBUIA: IPAaBOMEPHbBIC, K KOTOPHIM MOXHO OTHECTH BCE BHUIBI JCHCTBUIA,
KOTOpBIE SBJIAIOTCS AaKTaMM AaKTHUBHOW pealu3allud IIpaBa, a HMEHHO aKThl IOPUCAMKIIMOHHBIX OpraHOB
(aIMHUHHMCTPATUBHBIX CYJIOB), IOPHINYECKUE AKThI, aIMUHUCTPATUBHBIC AKThI, CACIKH, (PaKTHUYECKUE ITPABOMEPHBIE
NeNCTBUS (JIMTEpaTypHOE TBOPYECTBO, HAy4YHbIE H300peTEHUs U T. I.); HEMpaBOMEpHbIE, K KOTOPHIM OTHOCST
aJIMUHUCTPATUBHBIEC U TPAXKAAHCKUE PAaBOHAPYIIECHUS, a TAKKe APyrue Iopuandeckue (HhakTol;

4) mo CTPYKType [OpUAMYECKUE (aKThl MOXHO pa3leiUTh Ha JJIEMEHTHbIC (MPOCThie) U (haKTHUCCKHE
(CIIOKHBIE) COCTABBI.

PasznuyaroT n1Ba BuAa (hakTHUECKUX COCTABOB: 1) MO MPUHIMITY CBOOOIHOTO HAKOIIJICHHS 3JIEMEHTOB COCTaBa —
IIPOCTasi COBOKYIHOCTh, CYILECTBEHHO TOJIBKO €€ HAaJIW4HWe; 2) MO MPHUHLMILY IOCIEA0BATEILHOTO HAKOIUIEHUS
JJIEMEHTOB — IOPUIMYECKHE TIOCIEACTBUS HACTYNAKOT TOJBKO B CJIy4ae HAKOIUICHHsI JJIEMEHTOB COCTaBa B
OIIPEAEIIEHHOM MOPSIKE.

77. MexaHM3M NMPaBOBOI0 PeryJJMPOBAaHUsI: OHSITHE M OCHOBHBIE 3J1eMeHThI

MexaHH3MOM NPABOBOIO PeryJHPOBaHHsI HA3bIBAIOT CIOXHOE MPABOBOC SBJICHHE, €IUHYIO CHCTEMY
MPABOBBIX CPEJCTB, C IMOMOIIBI0 KOTOPBIX PEATM3YCTCS KOMIUICKCHOE BO3JCHCTBHEC Ha JIEHCTBUS CYOBEKTOB
HpaBOOTHOI_HeHI/Iﬁ AJI pCUICHU A 06H.[eCTBeHHO IIOJIC3HBIX 3a1a4.

MO’KHO BBIICITHUTD CIICAYIONIHE DICMEHTH MEXaHM3MA MPaBOBOr0 PeryJIupOBaHus

1) mpaBOBbIE HOPMBI;

2) MPaBONPHUMEHHUTEIbHBIE aKThI;

3) nmpaBOBbBIC OTHOIICHUS;

4) aKThI OCYIIECTBICHUS CyObEKTUBHBIX TPaB U IOPUANICCKUX 00S3aHHOCTEH CYyOBEKTaMHU.

CyIIecTBYIOT CIIEAYIONINE BHABI MEXaHU3MA MPABOBOr0 PeryIHPOBAHMA:



1) mpocToii, KOTOPBII UCIIONIL3YETCS JUIsl PEryTMPOBAHUS JHIIH OJTHOTO KOHKPETHOTO MPABOBOT'O aKTa;

2) CIIOKHBIN, TAKOW, KOTOPBIA UCTIOIB3YETCS IS pean3allii KOHKPETHOTO aKTa, HO C MCIOJIh30BaHHEM MHBIX
BCIIOMOTaTENIbHbIX aKTOB.

Hcnons3yrores cneqyronye MeToabl MPaBOBOro0 PeryjIupoOBaHUsA:

1) nmeHTpaIM30BaHHOE peryrpoBaHue (CyOOpaHHALNs), IPH KOTOPOM PEryJIUpOBaHHE MPOUCXOAUT Ha 0ase
BJIACTHO-MMIIEPATUBHBIX HAYall;

2) IeLEeHTPAIM30BaHHOE PEryJIMpoBaHue (KOOPAMHAIMSA), TIPU KOTOPOM PETyJIHPOBAHHE PEaM3yeTCs IOJ
BIIUSIHUEM CYOBEKTOB IMPABOOTHOILICHUI C MOMOUIbIO OJHOCTOPOHHUX IPABOMEPHBIX IOPUAWYECKUX NEHCTBU,
JIOTOBOPOB.

Cnocob6amu 1paBoBOIO PEryIUPOBAHUS SIBISIOTCS:

1) 3ampereHre — BO3JIOKEHUE O0S3aHHOCTH BO3JICPIKHBATHCS OT COBEPILEHHS MOCTYIKOB OINPEICICHHOTO
XapakTepa;

2) T03BOJICHHE — NIPEIOCTABICHHE JIMIIAM TIPaB COBEPILATh aKTHBHBIC COOCTBEHHBIC ICHCTBUS;

3) MO3UTHBHOE 00SI3bIBAHNE — BO3JIOKEHHE 00S3aHHOCTH aKTUBHOTO MOBEICHUS (YIUIATHTD, IEPEAATh H JP.).

Enunoii cuctemMoil MpaBOBBIX YCTAHOBICHUNA M (OPM IOPUIMYECKH 3HAYMMOM AEATENBHOCTH, MOCPEICTBOM
KOTOpBIX OOecriedrBaeTcs TOCTHXKEHUE COLIMAIbHO IMOJIE3HBIX IIeNiel U YJOBIIETBOPSIOTCS HHTEPECHl CyOBEKTOB
[IPaBOOTHOLIEHUM, SBIISIOTCS CPEACTBA IPABOBOI0 PeryJIupoOBaHuUs.

[Ipouiecc mpaBOBOrO peryjivpoBaHUsS UMEET pa3jiMuvs B 3aBUCHUMOCTHU OT BBIIOJIHEHMS JIMIOM IPaBOBBIX
00s13aHHOCTEH (B IPUHYAUTEIHLHOM ITOPSIIKE HITH IOOPOBOJIBHO).

Boiaenstor Tak:ke BUABI CPeICTB IPABOBOI0 PeryJMpPOBAHUA B 3aBUCHMOCTH

1) oT KaTeropmu: cpeaCTBa-MHCTPYMEHTBI, KOTOPBIC BXOJSIT B COACPIKAHUE MpaBa M IPEICTABISIFOT cO0OM
IOpUJINYECKUE TEPMUHBI, CBEICHUS O JOHDKHOM M 3alpelleHHOM MOBEACHUU M T. JI.; CPEACTBA-AESHUS, KOTOpHIE
BBIPA)KAIOTCS B FOPUAMYECKH 3HAUUMBIX MTOCTYIKAaX CyObEKTOB IPABOOTHOIICHHI;

2) IOpUIHYeCcKOoil 3HAYMMOCTH: OCHOBHBIC; BCIIOMOTAaTE/IbHBIC;

3) GYyHKIMOHATHLHOTO HA3HAYEHHUSI: PETYJISITHBHBIC;

OXpaHUTEJbHBIE;

4) xapakTepa npaBa: MaTepHalbHbIC; MPOIECCYaTbHBIC;

5) BpeMeHH JIeliCTBHUS: OJJHOKPATHBIC, MHOTOKPATHBIC;

6) ¢popMBI 1eATEIBLHOCTH: HOPMATUBHBIC; UHINBU1YaJIbHBIC;

7) mpeaMeTa MPAaBOBOI0 PeryJIHPOBAHMS: YTOJIOBHO-IIPABOBBIC; IPAXKIAHCKO-TIPABOBBIC U JIP.;

8) mpenocTaBieHHsI WJIH OTPAHMYEHNS MPAB: CTUMYJIHPYIOIINE; OTPAHUYHBAIOIIHE.

IIpenmeroM mMpaBoOBOro peryJMpoOBaHUsl SIBISAIOTCS pPa3/IMYHBIE IPABOBBIE OTHOIIEHHS, KOTOPBIE MOTYT
MO/11aBaThCsl HOPMATUBHO-OPTaHU3a{MOHHOMY BO3JIEHCTBUIO.

Takum 00pa3oM, MeXaHH3M NPABOBOI0 peryJiMpoBaHMsA MO3BoJseT: 1) coOpaTh BOEIUHO, 00KalOBaTh,
MIPEJICTaBUTh B Pa0OTAIOIIEM B CUCTEME BUJIE SIBJICHUS NPABOBOM J€MCTBUTEIBHOCTH, @ UMEHHO IIPaBOOTHOILIEHUS,
HOPMBI, IOPUINYECKUE aKThl U Jp.; 2) ONPEAETUTh crieruduueckue GyHKINU, KOTOPbIE BBIMOIHSIIOT T€ WIN Ipyrue
IOPUANYECKUE SBIICHUS.

78. IIpaBoMepHOe MOBeeHNE: MOHATHE, BUIbl, MOTHBALIHSA

[IpaBomMepHOE TMOBEACHHE SBIAETCS OJHOM W3 PA3HOBUAHOCTEH IOPUIMYECKHM 3HAYMMOIO IOBEICHHS.
IOpuanuecku 3Ha4MMOe MOBEACHUE — TAKOE IIOBEJIEHUE, KOTOPOE YPETYJINPOBAHO NTPAaBOBBIMU HOPMAMH, SIBIISIETCA
TUMUYHBIM U COIIMAIEHO 3HAYUMBIM, CO3HATEIbHBIM, BIEKYIIUM IOPUINYECKHE TOCIEACTBHS TOBEACHUS CyOBEKTOB.

IOpuanuecku 3HaUNMOE MOBEACHUE UMEET CIAEAYIONNE PU3HAKH:

— €ero coJiep’KaHue CKIIAJIbIBaeTCs MPEXKIe BCEro M3 MOCTYIKOB, BBIPAXKEHHBIX BHEIIHE B (JOPME pealibHbIX
(GU3NYEeCKUX TEJOJBMKEHHUH, CIOBOCOUYETAHMH WJIM HWHOIO KOMIUIEKCa JEHCTBHMH, KOTOpblEe MEpexXosiT B
L[eJICHANPABIEHHYIO JESTEIbHOCTb JIUIIA;

— HaJIMYME TIOBEJEHUS, KOTOPOMY CBOMCTBEH COLMAJIbHO 3HAYMMBI, TUIMYHBIA, CO3HATEIBHO-BOJIEBON
XapakTep;

— BHYTPEHHHUIA (IIPOSBIISIIOIIUIICS CO CTOPOHBI CYOBEKTa) U BHEIIHUH (ICHCTBYIOLIMIA CO CTOPOHBI FOCYJapCTBA)
KOHTPOJIb;

— OIICHKa TOCYAapCTBOM M O(UIHMANBbHOE TOKYMEHTaJbHOE (PUKCHUpOBAaHME B HOPMATHUBHBIX MPABOBBIX
JOKYMEHTaXx;

— JIETaJIbHOE M JOBOJIBHO YETKOE OIPE/IENICHHE 3alIPETOB U JO3BOJICHUN;

— HaJIM4YME IOPUINYECKH 3HAYUMBIX MOCIIEICTBUM.

IIpaBomepHOe MoBegeHHE — 3TO TAKOE IIOBEJIEHUE, KOTOPOE COOTBETCTBYET HOPME IIPaBa M HE HapyIIaeT ee.

IIpaBoMepHOe noBeneHHe 00J1aAaeT CJIeYIOIMMH NPU3HAKAMU:

1) umeeT conuaNbHyI0 3HAYUMOCTb;



2) COOTBETCTBYET TPeOOBAHUSM HOPM IPABa;

3) maHHOE TOBE/ICHHE UMEET 00ECIIEUeHUE U MOIICPIKKY CO CTOPOHBI FOCY/1apCTBa,;

4) npaBOMEpHOE MOBEICHUE MTPOSBIISICTCS U B MOJIOKUTEIILHBIX ICHCTBUAX, U B TIOJIOKUTEIILHOM OC3/1CHCTBHM;

5) KOHTPOJIHMPYETCS KaK CO CTOPOHBI JIMIIA, TAK K CO CTOPOHBI TOCY/1apCTRa;

6) UMeeT FOPUINYECKUE MTOCIICICTBUS.

BbIensroT Takxke CIeyronue BUIbI IPAaBOMEPHOTO TTOBEICHHUS

1) o ypoBHIO €ro ConuaabHON 3HAYUMOCTH:

— He0OXO0JMMOE TTOBE/ICHUE, 3aTPArMBAIOIIEe BCE OCHOBBI )KM3HECITIOCOOHOCTH OOIIECTBA;

— JKeJaTeNIbHOE TIOBEJICHNE, OTBEUAlOIIee YaCTHBIM HWHTepecaM BCero OOIIEeCTBa, a TAKXKE YAOBJIETBOPSIOLIEE
nOoTPeOHOCTH OT/CIBHBIX €€ CYyOBEKTOB;

— IOMyCTUMOE TIOBEJICHUE, MMEIOIIEE JOBOJIHLHO COMHUTEIBHYIO JHYHYIO WM OOIIECTBEHHYIO TOJB3Y, HO
BCE-TaKU Pa3pelIeHHOE TOCYAapCTBOM, YUUTHIBASI €TI0 BHICOKYIO COIMAIbHYIO 3HAYMMOCTb;

2) 10 JINYHON MOTHBALIMHU, KOTOPBIC MPOSIBIIAIOTCS B (hopme:

— BOCHPHUSTHS HOPM IpaBa KaK HaNPaBJICHUH IS TOBEICHHSI, OPUEHTHPOB, KOTOPBIE HanOoJiee eIecoo0pasHbl
¥ OTBEYAIOT MHTEPECaM BCEro 00IIecTBa;

— MIOBUHOBEHUS MPABOBBIM TPEANUCAHUIM, TPEOOBAHHSIM, HO 0€3 KaKOro-TO BHYTPEHHEIO COTJIachs WIIU
MPUCYTCTBUSI COMHEHUH B TIPAaBOMEPHOCTH JJAHHBIX TPEOOBAHMA, TaK HA3bIBAEMOE KOH(OPMHUCTCKOE ITOBE/ICHIC;

— cTpaxa cyObeKTa Mepe]] HaKa3aHWeM 3a HHbIC BAPHAHTHI TIOBEICHHUS;

3) 10 YPOBHIO COIMATBbHOW aKTUBHOCTH CYOBEKTa:

— 00BIJIEHHOE, KOTOPOE BBIPAKEHO B €KETHEBHOM IIPAaBOMEPHOM IOBEICHUH CYOBEKTa;

— aKTHBHOE, TAaKOC MMOBEACHHUE, KOTOPOE PEATU3YETCS B OCYIIESCTBICHHH MOJIOKHUTEIHHBIX IIOCTYITKOB, HO TIPH
3TOM CBSI3aHO U C JIONIOJHHUTEIBHBIMU 3aTPpaTaMH BPEMEHHU, MaTEPUAIbHBIX CPEJICTB, CHJI U JIP.;

— MacCUBHOE, KOTOPOE BBIPAXAETCs, KaK MPABWIIO, B TOJOXUTEIBHOM O€3/IEHCTBHH, KOTOPOE CBSI3aHO C
JTOOPOBOJIBHBIM OTKA30M OT 00J1alaHusI CyOBEKTOM MpaB v CBOOO I, MPUHAICKAIIUX EMY TI0 3aKOHY.

[IpaBOCTIOCOOHOCTH — 3TO 3aKpeIUIeHHass B 3aKOHOAATENBCTBE BO3MOXKHOCTH CyOBEeKTa o0iajathb
IOPUINYCCKUMU TIPAaBaMH U HECTH FOPUIHUECKYIO OTBETCTBEHHOCTbD.

79. IlonsiTHe, MPU3HAKH M BHAbI IPABOHAPYLIEHUIH

IIpaBoHapymenne — 5TO HapyILIEHUE HOPM IIPaBa, @ UMEHHO AKT, KOTOPBIN SABISAETCS IPOTUBHBIM IIpaBy, €ro
npeanucaHusM, 3akoHam. CuMTaercsi, 4TO COBEPIIMTH IPABOHAPYLIEHHWE — 3TO 3HAYUT HAPYLIUTh IPaBo.
[TpaBoHapymMTEIh, MPECTyNast 3alpeT WM HEe UCIONHAS O053aHHOCTH, KOTOpPbIE YCTaHABIMBAIOT HOPMBI IIpaBa,
CBOMM IIOBEJIEHUEM ITPOTUBOMOCTABIISIET JINYHBIE HHTEPECH HHTEpecaM Bcero obiectsa. Jlepopmanus noBeaeHus,
KOTOpasi BbI3BaHA COLMAIBHBIMU M TICUXOJOIMYECKMMH MPUYMHAMHU, MOXET MPUBECTH B OTAEIBHBIX CIydasx K
MIPOTMBO3aKOHHOMY MOCTYTIKY, @ UMEHHO K [TPaBOHAPYIIEHHUIO.

Kaxxnoe ornenbHOE IpaBOHAPYIIEHUE SBISETCS KOHKPETHBIM, TaK KaK OHO:

1) coBepiiaercsi KOHKPETHBIM YEII0OBEKOM;

2) IPOUCXOJMT B OTPE/ICIICHHOM MECTE U B ONPE/ICIICHHOE BPEMSI;

3) NPUXOIUT B TPOTUBOPEUHE C ICHCTBYIOIIMM MPABOBBIM MPEIITHCAHHEM;

4) xapakTepu3yeTcss TOYHBIMH KOHKPETHBIMH MPHU3HAKAMH, IIPUTOM YTO OTJENIbHBIC TPABOHAPYIICHUS M HX
THUIIBI PA3JIMYHBI, XOTS KaK aHTUCOIMAJIbHOE SIBJIEHUE OHU 00J1a/1al0T OOLIMMH YepTaMHU.

MOHO BBIIEIUTH CIeIyIOIINe PU3HAKU TPaBOHAPYILIEHHS, KOTOpbIE BMECTE U 00pa3yIOT 3TO MOHSITHE:

1) mpaBoHapyIlIeHHE — 3TO BCET/Ia IesHHE (JeicTBIE WK Oe3/1eiCcTBIE);

2) paBOHApYILIEHHE — 3TO BCETa BUHOBHOE JICSTHNUE;

3) nmpaBoHApYyIlIEHHE — 3TO HAPYILICHHE MPAaBOBBIX HOPM, KOTOPBIC CONEPKAT IOPUIMUYCCKHE O0S3aHHOCTH M
3aIpETHI.

IIpaBonapyuenue — 3To AesiHUE, OCTYIIKH JIOJEH, OoBeeHue, AeiicTBue wiu 6e3aeiictBue. Jlesinue — 310
BHEIIIHE 0ObEKTUBUPOBAHHBII aKT, KOTOPBI MPOSBISAETCS M BOCIPUHUMAETCS KaK OTHOILIEHHE CyObeKTa K pealbHOU
NeHCTBUTENBHOCTH, HHBIM CYObEKTaM, TOCYIapCTBY U 0011ecTBY. BrHa siBisieTcst CyObeKTUBHBIM MOMEHTOM JIESTHUS
¥ HEOOXOUMBIM NMPU3HAKOM IIPABOHAPYILICHHUS.

Urak, npaBoHapyieHus — 3T0:

1) mpoTHBONpaBHbIC, BAHOBHBIC JICHCTBUS;

2) MPOTHBOpEYAIINE HOPMaM TIpaBa JACSHUS;

3) 00IIECTBEHHO OMACHBIE JACSHHUS;

4) HapyIeHHe OOIECTBEHHBIX U JIMYHBIX HHTEPECOB, OOIIECTBEHHOTO MPABOIOPSIKA U CyObEKTUBHBIX TIPaB.

[IpaBoHapylieHus BecbMa pa3zHOOOpa3Hbl. DTO pa3HOOOpa3ue OMpeAesseTcs pPa3IudHbIM COJEpKaHUEM
OOIIIECTBEHHBIX OTHOIICHUH, KOTOPBIE MOABEPTalOTCs MOCATATENbCTBY CO CTOPOHBI IMPAaBOHAPYIIMTENEH, a TaKKe
Pa3IMYHBIM XapaKTepOM LieJeld U MOTHBOB MTOBECHHSI CyOBEKTOB, CIIEU(PUKON KU3HEHHBIX CUTyalluil U Ap.



Bunel npaBoHapylleHHH [JeNSIT B 3aBHCHMOCTH OT cdepbl OOIIECTBEHHOW JKM3HH, B KOTOPOH OHHM
COBEpPILIAOTCSL:

1) Ha nmpaBoHapyIeHHs B chepe ynpaBIeHIECKON e TeIbHOCTH;

2) mpaBOHapyIIEeHUs B chepe SKOHOMUKH;

3) npaBoHApYILIECHHS B CEMEHHO-OBITOBOM cepe.

B 3aBucHMMOCTH OT ONAacCHOCTH NMPABOHAPYINEHMsS VI O0LIeCTBA UX JEIAT HAa IPECTYIUICHUS W WHBIE
IIpaBOHApYLIEHUS (IPOCTYTIKH).

IIpocTynkm oTiMYarOTCAd OT NPECTYIUICHUH MeHbIIelH OOlIecTBEHHOM onacHOCThio. OHM COBEpINAIOTCS B
pa3nuYHbBIX cepax 0OIeCTBEHHON )KU3HU, UMEIOT PAa3IUYHbIe 00BEKTHI MOCATATENILCTBA U IPABOBBIC TIOCIIEICTBHA.
B 37011 cBsI3M OHM Ki1acCU(UIUPYIOTCS Ha TPaXKAaHCKUE, aIMUHUCTPAaTUBHBIE, TUCIIUIUIMHAPHbIE [IPAaBOHAPYIICHHUS.

I'paxknanckue npaBoHapyumieHusi (MPOCTYNKH) OTIMYAIOTCS OT JAPYIHMX MPOCTYNKOB OOBEKTOM
nocArareiabcTBa. MM sABISAIOTCS UMYILIECTBEHHBIE M CBSA3aHHbIE C HUMU JINYHbIE HEUMYIIECTBEHHbIE OTHOLICHHUS.

A/ZIMHHHCTPATHBHBIE MPOCTYNKH MPEICTABISAIOT cO00M NMpeayCMOTPEHHBIE HOPMaMH aJIMUHUCTPATHBHOTO,
(UHAHCOBOI0, 3eMEJIBHOT0, POLIECCYAIILHOTO ¥ UHBIX OTPAciel IpaBa NOCAraTelbCTBA HA YCTaHOBICHHBIN NOPSII0K
TOCYJapCTBEHHOTO YIPaBJICHUS, 3aKOHHBIE WHTEPECHl TIpaxkIaH (Hampumep, HapylieHHe NpaBuil (UHAHCOBOU
OTYETHOCTH, NPaBHJI IPOTUBOINOXKAPHOM 0€30MaCHOCTH U IP.).

80. FOpuauyeckuii cocTaB NpaBoOHAPYIIEHUSI

ITox cocTaBoM NMpaBoOHApPYIIEHUsI TIOHUMAIOT COBOKYITHOCTh IPU3HAKOB, KOTOPBIE XapaKTEPU3YIOT COIJIACHO
POCCHIICKOMY 3aKOHO/IaTENIbCTBY KaK MTPaBOHAPYIIEHHE KOHKPETHOE OOIECTBEHHO BpegHOe Aestare. CocTaB I000ro
[IPaBOHAPYLIEHUs BKIIIOYAET B ceO0sl:

1) xapakTepuCTHKY 00BEKTa IPAaBOHAPYILICHHUS, 00BEKTUBHON CTOPOHBI;

2) cyOBEKTUBHOI CTOPOHBI M CYObEKTa MPABOHAPYILCHUSI.

OOs3aTenbHBIM TIPU3HAKOM COCTaBa IPABOHAPYIICHHSI CUYUTAIOT OOBEKT MpaBoHapymeHus. O0bekT
NPaBOHAPYIIEHMS — OJTHO U3 BayKHBIX IIOHATHI Teopuu npaBoHapyweHuii. Kaxxaoe npecrymienue, nposBiseTcs JIu
OHO B JIeHICTBUM WK O€3/1eHCTBHH, BCETA SBISETCS MOCATATEIHCTBOM Ha KOHKPETHBIH 00beKT. Het mpecTtyruienus,
KOTOpPO€ HU Ha YTO He mocsraer. JlaHHOe MOJOXEeHHe MOXXKHO MPUMEHUTh KO BCEM BHJaM IpaBOHapylIeHUi. B
COBPEMEHHOW TMpPaBOBOW JUTEpaType IIMPOKOE pACHpOCTpaHEHUE TOJYYHJIO MHEHHE, UYTO OOBEKTOM
NIPaBOHAPYLIEHUs  SBISIOTCS  OOIIECTBEHHBIE OTHOIIEHUS, KOTOpbIe pEryJIMpYyIOTCS HOpMaMu  IIpaBa.
[IpaBoHapymieHHe SBISIETCS OIPEIECIICHHBIM COIMAIBHBIM SIBICHUEM, KOTOPOE BO3JEHCTBYET Ha BCIO CHCTEMY
OO0IIECTBEHHBIX OTHOILICHUH.

Cy0bexT npaBoHapylIeHHIT — HEOOXOAUMBIH 3JIEMEHT cocTaBa MpaBoHapylieHus. CyObeKT POU3BOINUT BCe
JeUCTBUS, MPECTYIJICHUS U MOCTYNKH. TeM caMbIM OH BO3JEHCTBYET Ha OOBEKT U COOCTBEHHBIMH JEHCTBHUSIMHU
MPUBHOCHT W3MEHEHHS BO BHEIMIHWA Mup. Takum o00pa3oMm, eciu OOBEKT — 3TO BHEIIHEE SBJICHUE, KOTOpOE
CYIIECTBYET HE3aBUCUMO OT CyOBEKTa, TO CYOBEKT siBiisieTCsl HocuTeseM JieHcTBUs. CyOBbeKT U 0ObEKT HaXOIsATCs
MIOCTOSTHHO B TaKOM B3aMMOJEHWCTBUH MEXITY COOO0H, KOT/1a Ha OJTHOM IOJIFOCE PACTION0KEH CyOBEKT, a Ha JJPYroM —
00beKT. YuutbiBas oOuieduiaocopckoe NMOHMMAHUE B3aUMOJEHCTBHS CyObEeKTa M O0BEKTa KaK €IUHCTBA JIBYX
MPOTHBOMOJIOKHOCTEH B IPABOBBIX B3aHMOOTHOIICHUSX, CYOBEKT U OOBEKT TIOCTOSIHHO JIOJKHBI OBITh BMECTE, TaK
KaK:

1) cyOBbeKT 1 00BEKT ONPEACIIAIOT HAJTMYKME UK OTCYTCTBHE MPABOHAPYIIICHUS,

2) B IpaBOHAPYILIEHUN OOBEKT HE CYIIECTBYeT 0e3 CyObeKTa, HOCUTENS JEHCTBUS, KaK U CYOBEKT HE Oyner
CyOBEKTOM, TIOKA HE TOBJIHSET CBOUMH JICHCTBUAMHU Ha OOBEKT MPaBOHAPYIIICHHS.

CyOBeKTOM MpaBOHAPYIIEHUS! MOTYT OBITh TOJIBKO BMEHsIeMble (hU3MUYEeCcKHe JTHIIA.

CyOBeKTHBHYIO CTOPOHY TMPAaBOHAPYIICHHS CYHWTAIOT €IIe OJHUM HYXKHBIM IPU3HAKOM COCTaBa
MIPaBOHAPYIICHUS:

1) B Hell 0OHAPY)KUBACTCS BPEIHOCTH MTPOTUBONPABHOTO JACSHUSI JIsl OOIIECTRA;

2) xapakTep CYOBEKTHBHOW CTOPOHBI TPaBOHAPYIIEHHWH OTIMYaeT COOCTBEHHO IPABOHAPYIICHHS OT
O00BEKTHBHO NMPOTUBOINIPABHBIX MPOCTYIIKOB;

3) cyObEKTUBHYIO CTOPOHY IIPaBOHAPYLICHUS COCTABIISIFOT 3JIEMEHTBI, KOTOPBIE IOKA3bIBAIOT IPABOHAPYIICHUE
C TOYKH 3pEHUS BHYTPEHHEI0 COCTOSHUS YEJIOBEKA IIPH COBEPIIEHUU UM JAHHOTO JESTHHUS.

[Icuxonoru nendar AesiHUE YeJloOBeKa Ha JBa dTara:

1) npuHsATHE pEelICHHs, a UMEHHO JIESTEIBHOCTh YEIOBEYECKOTO MO3Ta;

2) OBE/ICHNE YeJIOBEKa, KOTOPOE BBIPAKEHO BHEIHE, @ UMEHHO CBSI3aHO C OCYILECTBICHUEM PEIICHHS 10T
PYKOBOJICTBOM CO3HAHHUSI.

Takum 00pa3oM, BHEWIHSSI U BHYTPEHHSS CTOPOHBI IOBEAEHUS YEIOBEKAa HAXOIATCS B OUYEHb TECHOM
B3aMMOCBSI3H, U TIPOTUBOIOCTABISATH UM OTPBIBATH OJJHY CTOPOHY OT JAPYIOi HEBO3ZMOXKHO.

Buna — 310 onpeneneHHoe NICUXMUYECKOE OTHOIIEHUE Y€I0BEKa K CBOEMY KOHKPETHOMY BHEIIHEMY ITOBEACHUIO



Hu €ro CiICACTBUIO, a HC COCTOAHHUC IICUXUKHK 3TOI0O JIHIla BOO6H.[€. B cootBercTBUH C JaHHBIM OMPCACIICHUCM IIPAaBO
BBIJICJISIET JIBE TJIaBHBIC ()OPMBI BUHBI: 1) yMBICEI; 2) HEOCTOPOKHOCTD.

OO0BbEeKTUBHYI0O CTOPOHY TIPABOHAPYIICHHSI COCTABISIFIOT BCE OJJIEMEHTHI JIESHUS, KOTOPBIMU MOXKHO
OXapaKTepHU30BaTh MPABOHAPYIIECHHE KaK KOHKPETHBIM aKT BHEITHETO MTOBEICHHSI JIUIIA.

81. IloHsiTHE U MPU3HAKHU IOPUIMYECKOI OTBETCTBEHHOCTH

OTBeTCTBEHHOCTh — 3TO OTHOLICHHE JMIa K YCTAaHOBJIEHHBIM TOCYJapCTBOM IpaBWJIaM IIOBEAEHUS U
obmiecTBy. YenoBek OTBETCTBEH MEpe]l TEMHU IMPABOBBIMH HOPMaMH, C TOMOIIIBIO KOTOPBIX PEaTU3yeTCsl YIpaBIeHUE
Y KOHTPOJIb HaJl BCEMH ITPOUCXOAALIMMHU IPOLIECCAMU B TOCYIApPCTBE.

OTBETCTBEHHOCTh MOKHO pacCMaTpUBATh B JBYX acleKTax:

1) perpocnekTuBHOM. CyTh PETPOCIIEKTHBHOW OTBETCTBEHHOCTH COCTOHT B TOM, YTO OHA SIBJISCTCS peaKiien
rocy/lapcTBa Ha COBEpPLUEHUE MTPOTUBOIPABHOIO MPOCTYNKA, BBHIPAXKAIOUIEICS B rOCYJapCTBEHHOM IPUHYXICHUN
HapyLIUTENs;

2) mo3uTHBHOM. [lOHSTHE TO3UTUBHON OTBETCTBEHHOCTH OOBSCHSIOT KaK CPEICTBO CTHMYJIUPOBAHUSI
IIPAaBOMEPHOI0 IOBEAEHUS JIOAEH, KOTOPOE BBITEKAET U3 OCO3HAHHOTO HCIOJHEHUs HopM npasa. Ilo3utuBHas
IOpUANYECKass OTBETCTBEHHOCTb SIBJISIETCS BaXXHbIM CpPEJCTBOM IOBBIIIEHUS AKTUBHOCTU M IPaBOMEPHOrO
noBeeHus. CyllecTBOBaHHWE IO3UTUBHONW OTBETCTBEHHOCTH OINPEAETICHO HEOOXOIUMOCThIO KOOPIMHHPOBATH,
YTOUYHSATH JEHCTBUS KaXKJI0T0 € IEHCTBUSMU JIPYTUX B MPOLIECCE COBMECTHOM NESATENILHOCTH, COIJIACOBBIBAsI YaCTHBIIN
HWHTEPEC C OOIIIM.

PerpocniekTvBHAass M MO3UTUBHAs OTBETCTBEHHOCTb SBJSIOTCS JIBYMS B3aMMOCBSI3aHHBIMM acIEKTaMH,
SBJISIOIIMMUCS Pa3HOBUIHOCTSIMH FOPUIMYECKONH OTBETCTBEHHOCTH.

I103UTHBHYI0 OTBETCTBEHHOCTb CYHUTAKT OTBETCTBEHHOCTHIO Oyaymiero, Koropas J0JIKHA CMEHMTH
PETPOCHEKTUBHYIO OTBETCTBEHHOCTb. [IO3UTHBHYIO OTBETCTBEHHOCTh CUMTAIOT Oojiee COBEpIICHHOH (opmoii
OTBETCTBEHHOCTH, KOTOpasi MPUBOAMT IIPEK/E BCETO K OTBETCTBEHHOMY OTHOILEHHUIO K COOCTBEHHBIM MOCTYIIKaM,
OLIEHKE IIOCTYIIKOB OKpYKAlOIIMX M BBICOKOMY YPOBHIO IIpaBoBoro BocnuTaHus. OHM mpu3BaHbl He
MIPOTUBOMNOCTABIIATHCS IPYT APYTY, a B3aUMOAECHCTBOBATD, YKPEIUIATH IPABONOPSIIOK U IPAaBOCO3HAHUE B OOILIECTBE.

IOpuauyeckasi 0TBEeTCTBEHHOCTb BBICTYNAeT TApaHTUEH MCIIONHEHMs TaKUX OOs3aHHOCTEH, KOTOpbIE HE
UCHOJHAITCA 100poBOIbHO. FOpuanueckas OTBETCTBEHHOCTh OTIMYAETCS OT JIPYTMX OOS3aHHOCTEH MO CBOEMY
cogepkanuto. OHa Bcerja sBsieTCss OOS3aHHOCTBIO, KOTOpas HOCUT HETIOJIHOLIEHHBIN, HEXeNaTeNbHbIH s
cyOBeKTa, Ha KOTOpPOro OHa OYAET BO3JIOKEHA, XapaKTep, YMAJAIONICH ero MpaBOBOW CTATyC, MPUBOJAIIEH K
JMIIEHUSAM ONPEJEIIEHHOIO poa.

IOpuanueckyto  OTBETCTBEHHOCTb, TaKHMM 00pa3oM, paccMaTpUBalOT KakK O00s3aHHOCTb  TEpIIETh
HeOJIaronpusaTHbIE MOCIEICTBUS 3a IMPOCTYNOK, KOTOPBIA NPOTHBOPEUYUT MpaBOBbIM HopMaM. HeoOxomumo
pa3nnyath OOBEKTUBHBIE U CyOBEKTUBHBIE MTPEANOCHIIKA BOZHUKHOBEHUS! OTBETCTBEHHOCTH.

O0beKTHBHAsI CTOPOHA IOPHIMYECKONH OTBETCTBEHHOCTH — 3TO IIPaBOBOE PETYJIUPOBAHHE IOCYJapCTBOM
OOIIECTBEHHBIX OTHOUIEHUH ¢ TOMOIIbIO HOPM IIpaBa.

Cy0beKTHMBHAsI CTOPOHAa — 3TO CBOOOJA BOJM JIMIIA, €r0 BO3MOXKHOCTh OCYLIECTBISATH Pa3IUYHYIO
NesITeNIbHOCTb, BeJIb O€3 BOJIM HET BUHBI, a 0€3 BUHBI MHAUBH/ HE HECET OTBETCTBEHHOCTH.

IOpuanueckyto OTBETCTBEHHOCTh XapaKTEPU3YET TO, UTO OHA!

1) mpeaycMoTpeHa 3aKOHOIATEIbCTBOM;

2) MpUMEHSIeTCsSl OpraHaMu rocyaapcrsa. JIummb rocyaapctBo o0nagaeT anmaparoM HMPUHYKACHUS, U TOIBKO
OHO OIIpeIeTseT MOPSI0K MPUMEHEHUS MEp IPUHYKACHUS,

3) HacTymaeT JHIIb 32 COBEPIICHUE PAaBOHAPYLICHNUS;

4) BhIpaXkaeTCcs B KOHKPETHBIX MAaTEPUAIbHBIX HOPMaX M MPUMEHSIETCS B COOTBETCTBHUHU C MPOIECCYaTbHBIMU
HOpMaMHU IpaBa. MarepuaiabHble HOPMBI IIpaBa MPeayCMaTPUBAIOT, OMPEACISIOT BOSMOXKHBIE U JIOJDKHBIE (POPMBI
noBeaeHud. [Ipu sToM mpoleccyagbHble HOPMBI OOYCJIOBIMBAIOT MOPSAJOK MPUMEHEHUS HOPM MaTepHabHOTO
XapakTepa;

5) BbIpaXkaeTcsi B 00s13aHHOCTH MPETePIIeBaTh HEOIATONPHUSITHBIC CICICTBHS Pa3HOTO POJIa.

82. Ilpe3ymMniusi HEBUHOBHOCTH

IIpaBoBbIe Mpe3yMNUMH — 3TO ClIEHU(PUYUHBIE PAa3HOBUIHOCTH MPABUJ, KOTOPbIe ObUIN BHIPAOOTAHBI B XOJ€
MPOJOIDKUTEIHHOTO TEPHOAA PA3BUTHS IOPHIUYECKOW HAYKW M MpakTHKH. OHU WUTPAIOT BAXHYIO POJIb B cdepe
MIPaBOTBOPUYECTBA, PETYIUPYIOT, OPraHU3YIOT MPABONPUMEHEHHUE, CYNeOHYI0, MPOKYPOPCKYIO M CIEICTBEHHYIO
JESITeThHOCTD, CIIOCOOCTBYIOT YKPETUICHHIO 3aKOHHOCTH.

[Tpe3ymmimst 0603HaYaeT MPEIIOI0KEHUE O HACTYTUICHHH KaKuX-Tn00 GakToB, cCOOBITHI, 00cTOATENhCTB. OHA
OCHOBBIBACTCS Ha MOBTOPSIEMOCTH KHU3HCHHBIX CHTYaIlHH.



Briaensior cnenyromuye Npe3ymIium:

1) npe3ymmIyst 3HaHUS 3aKOHa;

2) Mpe3yMIILUsI HEBUHOBHOCTH;

3) mpe3yMInus CIpaBeJIMBOCTH 3aKOHA.

IIpe3ymMnuusi HeBUHOBHOCTH — 3TO IPUHLUII, B COOTBETCTBUHU C KOTOPBIM KaXbli, KOMY IPEIbABISAIOTCS
OOBUMHEHHMS B COBEPILIECHUH MPECTYIUICHHSI, CAUTACTCSI HEBUHOBHBIM JI0 TOT'O BPEMEHH, IIOKA €0 BUHY HE IOKaXYT B
cyze, co0oaast Bce MpOLeCcCyalbHbIE TapaHTUH.

CylecTByloT  00CTOATEILCTBA, HCKIKYAKIIHE MPECTYNHOCTh JesiHUS W IOPHAUYECKYI0
OTBETCTBEHHOCTh:

1) HeBMEHSEMOCTB;

2) HeoOxouMast 000pOHa;

3) KkpaiiHsas HEOOXOIUMOCTh;

4) 000CHOBaHHBIN PUCK;

5) ucronHeHue MpHUKa3a WK PaclopsKCHHS;

6) pusnyeckoe WM MCUXUYECKOE IPHHYKICHHE;

7) MaJlO3HAYMTENILHOCTD [TPABOHAPYILCHUS;

8) kasyc.

HeBMeHsieMOCTh — 3TO ICUXMYECKOE COCTOSHUE YEJIOBEKa, IPU KOTOPOM OH HE MOXET OCO3HaBaTh
JEHUCTBUTENBHBIM XapakTep U OOLIECTBEHHYIO ONACHOCTb CBOETO JEWUCTBUA MM O€31EHCTBUS WJIM HE MOXET
PYKOBOIUTH UMM H3-3a PACCTPOMCTBA IICUXUKHU.

Beraensior cienyroomue KpuTepUA HEBMEHAEMOCTH:

1) 6uonornyeckuii  (MEIMLMHCKHIA), KOTOPBIA MpeImoiaraeT MPUCYTCTBHE Y JHIA XPOHHYECKOTO
IICUXUYECKOT0 3a00JIEBaHUS MM BPEMEHHOI'O ICHXUYECKOI'O pacCTpOiCTBa, a Takke OOJIE3HEHHOI'O COCTOSHUS
IICUXHKH;

2) MCUXOJIOTHYECKUN (FOPUANYECKUIT) — pacCTPOMCTBO TMCUXUYCCKON NESATEIBHOCTH, TIPH KOTOPOM JIMIIO HE
MOJKET OTJIaBaTh OTUET B COOCTBEHHBIX ACUCTBUAX WM HE CHOCOOHO PYKOBOJUTH CBOMMHU IOCTYIKAMHU.

Heo0xoanmas 000poHa — 3TO 3a1UTa JIMIA OT OOLIECTBEHHO OMACHOTO MOCATaTeNIbCTBA B TOM CIIy4ae, eClu
9TO MOCATATEIBCTBO CONPSKEHO C HACWIIMEM WJIM C IIPSAMOM yrpo30i NMpuMeHeHUs Hacuinus. [IpaBoMepHo# 3amuTy
CUMTAIOT B TOM CJIy4ae, €CIM He ObLJIO JOMYILEHO MPEBbIIIEHUS IPEIETIOB HE0O0OX0IUMOW 00OPOHBI.

Kpajineii Heo0X0AUMOCTBIO CUMTAIOT YCTPAHEHHE ONACHOCTH, YIPOXKAIOIIEH OXpaHsIEMbIM HHTEpeEcam,
IIpUYEM TaKoM, KOTopas HE MOXET ObITh yCTpaHEHa ApPYyruMu cpeacTBamu. [IpaBomepHOe ycTpaHEeHHE OMacHOCTU
IIPOUCXOJUT TOT 1A, KOTJa IPUYUHEHHBIN BpeJ] MEHEE 3HAYUTEINIEH, YEM IIPEJOTBPAILCHHBII.

duznyeckoe UK NMCHXMYECKOe MPUHYKIEHHEe — 3TO IPUUMHEHUE Bpea OXpaHsieMbIM HHTEpPECaM JIMIIOM,
KOTOPOE HE MOXET PYKOBOJIUTH CBOMMH JCHCTBUSAMH WM O€31eHCTBUEM M3-3a IPUHYXKICHUS.

O00ocHOBaHHBII PUCK —3TO JOCTUKEHHE 11€JTU, TI0JIE3HOM /17151 001IIeCTBa, €CJIM OHA HE MOTJIa OBITh IOCTUTHYTA
0e3 pucka JieificTBueM MK 0e3/1eHCTBHEM U PUCKOBABILIHUI UEIOBEK MPEANPHHSIT BCE MEpPbI JUIs MPEI0TBPAILEHUS
Bpena.

Hcnonnenne npukasa — IpuYMHEHNE BPEla OXPAHAEMbIM HHTEPECAM JIMILIOM, JIEHCTBYIOIIUM BO UCIIOIIHEHNE
MIPUKA3a WIK PAaCIOPSHKEHMS.

MaJj103Ha4YNTEeJBbHOCTh NPABOHAPYIICHUS — I[PUYMHEHUE OXPAHSIEMBIM HMHTEpecaM Bpela, KOTOPHIA He
MIPe/ICTaBIseT 0OIIECTBEHHON OMaCHOCTH.

Kasyc (cay4aii) — npuunHeHue Bpeaa, KOTOPBIM He NoIaeTcs AEHCTBUIO IpaBa.

83. IIpaBoBO¥ HUIMJIU3M: MIOHSITHE, HCTOYHUKH, (POPMBI

IIpaBoBBIM HUIMJIM3MOM HAa3bIBAIOT (POPMY MPABOBOTO CO3HAHMUS, BHIPAXKAIOIIYIOCS B OTPUIATEIBHOM HIIH
PAaBHOJYIIHOM OTHOILIEHUH K IIPABOBBIM HOPMAaM.

IIpyynHAMH BO3SHUKHOBEHHS [IPAaBOBOI'O HUTHIIM3MA CYUTAIOT:

1) necnoTHUYHBIN XapaKTep rocyJAapcTBEHHO BIacTH;

2) 0COOGHHOCTh UCTOPUYUECKOTO Pa3BUTHUS TOCYIapCTBA;

3) uCroIbp30BaHUE PEIPECCHBHOIO 3aKOHOIATEIbCTBA;

4) mpo0Oenbl B 3aKOHOAATENBCTBE, B IPABOBOH CHCTEME;

5) Hanu4Ke aJMUHUCTPATUBHO-KOMAaH/IHBIX METO/IOB B IMOJUTHYCCKON U SKOHOMHYECKOM chepax 0OIIecTBa;

6) OTCYTCTBHE B rOCY/IapCTBE IEMOKPAaTUYECKHX U ITPABOBBIX TPAIUIINI;

7) mepexoIHbIN MepPHOl, KOTOPBIH BBI3BAJ TPYIHOCTH B IIPABOBOM CHCTEME;

8) HecoBepLICHHOE Pa3BUTHE CYACOHON M IIPABOOXPAHUTEIILHOM JCSTEIEHOCTH.

MO0>KHO BBIAEINUTH CIECAYIOLIUE IPU3HAKYU [IPABOBOI0 HUTHIIU3MA:

1) mmpokoe pacrnpocTpaHEHUE U TOBCEMECTHOCTE;



2) HETIOIKOHTPOJILHOCTh;

3) HaIM4YKe B rOCYIapCTBE Pa3HOOOPAa3HBIX (hOPM €ro MpOSIBIICHUS;

4) noToTHeHNE IPYTrUMHU BHIAMHA HUTHIM3MA (B YaCTHOCTHU, PETUTUO3HBIM, HPABCTBEHHBIM H JIP.);

5) coenMHeHE HUTHIM3MA C pa3HbIMU (OPMaMHU IIPOTECTA,;

6) pacrpocTpaHeHHE HUTHIM3Ma B CPEJCTBAX MacCOBOI MH(POPMAIIHHU, TUTEPATYpe, KHHOPHIbMaX.

[IpaBoBO#f HUTUIIU3M BbIpa)kaeTcs B CAEAYIOUMX (hopmax:

1) co3HaTenbHOE U MPSMOE HAPYLICHUE 3aKOHOB, a TAKXKE MOJ3aKOHHBIX aKTOB (IIPECTYILICHHUE);

2) MaccoBOE€ HEUCIIOJIHCHUE W HAPYIIIEHHE PABOBBIX HOPM;

3) pacmpocTpaHeHHe B OOIIECTBE AHTHIIPABOBOW ICHXOJIOTHUH, HACTPOCHH, a MMEHHO: IMOSBICHUE HOPM,
KOTOpBIE OMPAaB/ILIBAIOT AHTUIIPABOBOE MOBEICHNE YEJIOBEKA; MpsAMas MpoIaran/jia )KecTOKOCTH U HACUIINS,

4) Tak Ha3pIBaEMasi «BOITHA 3aKOHOBY: CO3/[AHUE CUCTEMBbI IPABOBBIX aKTOB, KOTOPAs SBJISICTCS MapajlieIbHOM
10 OTHOILIEHUIO K CUCTEME 3aKOHOATEIbCTBA; IPOTUBOCTOSHUE MEX/Yy 3aKOHOIATEIbCTBOM (heZiepaibHOro EeHTpa
U 3aKOHOJIATEeNILCTBOM CYOBEKTOB; pa3paboTKa W M3JIaHHE OpTaHaMH T'OCYAApPCTBEHHOTO YIPABICHUS Pa3IMYHBIX
BETBEH BJIACTU HOPMATUBHBIX aKTOB, KOTOPbIE SIBJISIIOTCS IO COJIEP’KaHUIO B3aMMOUCKITIOYAIOIINMH;

5) MaccoBbIe HapyIICHHS TIPaB M CBOOO/I YEIOBEKA U TPAXKIAHHHA;

6) moHMKEHUE aBTOPUTETA CYICOHBIX U MPABOOXPAHUTEIILHBIX OPTaHOB.

CyIIecTBYIOT CIIEIYIOIINE OCHOBHEIC HANPABJICHHS MO0 OOPHOE ¢ MPABOBBIM HUTHIU3MOM B TocyaapcTse: 1)
rapaHTUPOBaHUE TOCYJAapPCTBOM IIPaB U CBOOO] YeJIOBEKa M TpakJaHUHA; 2) YKpeIJIeHHe pekruMa 3aKOHHOCTH Ha
TEPPUTOPUN TOCYAApCTBA; 3) OCYILECTBICHHE BEPXOBEHCTBA OCHOBHOIO M JPYTHX 3aKOHOB ToCylaapcTsa; 4)
COBEpIICHCTBOBAaHKE MIPABOBOI CHCTEMBI TOCYAapCTBa;

5) ocylecTBICHNE TPABOBOT'O MOPSIKA B TOCYIaPCTBE;

6) moBbIIlICHHE ABTOPUTETA CYACOHBIX M IPABOOXPAHUTEIBHBIX OPraHoB; 7) MPOBEICHHE B TOCYIAPCTBE
IIpaBOBOI'O BOCIIUTAHUA.

lapanTuu rocymapctBa SBJSIOTCS 0a30il AJi MCIOJIB30BAHUS CHIENHMAIBHBIX Mep MO 0opb0Oe ¢ MpaBOBBIM
HUTWIA3MOM M OXPaHe 3aKOHHOCTH.

Opuauyeckne rapaHTHM 3aKOHHOCTH TIPEACTaBISAIOT COOOM  OMpeeNieHHYI0  OCOOEHHOCTSIMU
OOIIECTBEHHO-9KOHOMUYECKOTO CTPOSi CHCTEMY CpEJICTB M YCIIOBHH, KOTOpbIE HAIpaBiICHb Ha OOeclevYeHue
3aKOHHOCTM B rocynapctBe. Ompenensiomnee 3Haue€HUE Cpeld TAaKOBBIX HMEIOT SKOHOMHUYECKHE U
ITOJIUTUKO-UACOJIOTHYUCCKHUEC (a HMCHHO: PAa3JIMYHbIC BH/bL COOCTBEHHOCTH M COOTBETCTBEHHBIA HM CII0CO0
MIPOM3BOJICTBA, OECKPHU3MCHOE pPa3BUTHE HAPOJIHOTO XO3S5ICTBA, CTENEHb 3aHATOCTU HACENeHHs B OOIIECTBEHHO
MIOJIE3HOM TPY/I€, UACOJIOTHS, COCTOSTHUE KYJIbTYphI) TAPAHTHH.

84. OcHOoBHBIE TCOPHUH IMMPOUCXOKACHUA IrocyaapcrBa

YenoBeuecTBO C JaBHUX IOP HMHTEPECOBAJIOCH MpoOIeMaMM, KacarollMMHCS TocyJapcTBa M IpaBa. B
pe3yibTaTe CEroJHs Mbl MMEEM MHOKECTBO TEOPUM MPOUCXOXKIECHUS U TOCYJapCcTBa, W NpaBa. DTH TEOPUHU
pa3pabaThlBaJINCh B Pa3IMYHbIE HCTOPUUYECKHE MEPUOAbl U U3MEHSJINCh B IMPOLIECCE Pa3BUTHS OOIECTBEHHBIX
OTHOILIEHUN U HIKOHOMUKHU.

OCHOBHBIMHU TEOPHUSAMM ITPOUCXOKIECHHUS TOCYAAapCTBA MPUHITO CUUTATH CIIEAYIOIIHE.

1. Teosornyecky1o TeoOpuI0. IT0 TEOPHsI 0 00’KECTBEHHOM HayaJie B MPOUCX0XKIeHHH TocyaapcTBa. CoriacHo
JAaHHOW KOHIIETIIIMY TOCYJapCTBO ObLIO CO3/JaHO M CYILIECTBYET B COBPEMEHHOM Mupe 1o Bojie bora, mpu aToMm npaso
cunuTaercss OoxecTBeHHOW Bosiel. TakuM 00pa3oM, CUMTANIOCh, YTO BJIAcTh LEPKBH HMeEET Oosiee BBICOKOE
MOJIO)KEHNE, HAaXOJUTCS HaJl CBETCKOW BJIACThbIO, MOHApPX MpPHU BCTYIJICHMH Ha MPECTOJ OCBSLIANCSA IIEPKOBBIO,
nouuTancs npeacrapureneM bora Ha 3emiue. CTOpOHHHUKH Teonorudeckoi Teopun: @. Axksunckuit, @. Jlebrodd, .
OliBe u 1Ip.

2. larpuapxaabnyo Teopuio. COrTacHO JaHHOW TEOPHH TOCYIApCTBO TPOU3OILIO B pe3yibTare
MCTOPUYECKOr0 pa3BUTHUs ceMbH. Pa3pociasicst ceMbsl mpeBpaTuiiach B rocynapcto. [loaromy MoHapX NpUXoIuTCs
OTIIOM (TaTPHApXOM) BCEM CBOUM TOIJAHHBIM, KOTOPBIE 00S3aHbI €T0 CIYIIAThCsl © OTHOCUTHCS K HEMY € OOJBIIUM
noureHueM. OOs3aHHOCTh K€ MOHapxa — 3a00Ta O CBOMX IMOJJAHHBIX U CIPaBEAJIUBOE YIIPAaBICHUE HMHU.
CropoHHUKaMH NaTpHapXxajabHON TeopHH sBIsAIOTCS: Apucrorenb, Kondymwmii, P. ®dunmep, H. K. Muxaitnosckuit u
Ap.

3. loroBopHy10o Teopuio. [1o 3To0ii TeOpUM TOCYAAPCTBO ABISAETCA MPOJYKTOM YEIOBEYECKOI0 pasyMa, HO He
nposiBieHueM Boiu bora. B pe3ysibrare rocyapcTBO BOHUKIIO BCIIEICTBUE 3aKIIOUEHUS JIIOIBMU OOIIIECTBEHHOT'O
JIOTOBOPA MEXTY COOOM, JIJIs1 TOTO YTOOBI 00€CTIeunTh OOIIYIO TI0JIb3Y U MHTEepechl. Ecim ske OyayT HapyIIeHbl WiIn
HE BBINOJHEHBI YCJIOBUS OOIECTBEHHOTO JOrOBOpPa, TO HApOJ BIpPaBE PAaCTOPTHYTh €ro, MPUYEM Jaxe depe3
peBommonuio. CTopoHHUKH oroBopHOM Teopun: T. ['060c¢, JIx. Jlokk, XK. K. Pycco, A.H. Pagumies u ap.

4. MaTepuaJuCTHYECKYI0 TeopuIo. B cooTBeTcTBUM ¢ 3TOW Teopued oOpa3zoBaHME TOCYIapCTBa CTAJO
pe3ynbraToM TpaHchopMmanuu oOOIIecTBa MOJ JEHCTBHEM COIMATbHO-3KOHOMUYECKHX NpUYHH. CTOPOHHHMKHU



Matepuanuctuueckoil reopun: K. Mapke, @. Ourensc, B.U. Jlenun, I'.B. Ilnexanos.

5. [lcuxosoruyeckyro Tteopuw. JlaHHas TEOpUS COCTOUT B TOM, YTO BO3HUKHOBEHHE TOCYAAapCTBa
CBSI3BIBACTCS] C OCOOCHHBIMU CBOMCTBAMHU YEIIOBEUYECKOW MCUXUKU, & UMEHHO C TATOW K BJIACTU OJHUX HAJl JPYTUMU
1 TOTPEOHOCTHIO OJHUX MOAYUHATHCS ApyruM. CTOpOHHUKH rcuxonorudeckoir teopun: JI.U. Ierpaxkuikmid, JI.
®pe3sep, 3. Dpeiin u ap.

6. Teopuro Hacuausi. CTOPOHHUKH TEOPUH HACWIIMS CUUTAIOT, YTO TOCYJApCTBO BO3HUKJIO KAaK PE3yJbTaT
HACHJIUS, 4yepe3 3aBOeBaHMA Oojee CnaldblX M 0€33alIMTHBIX HApOAOB 00Jiee CHIIBHBIMA W OPraHM30BaHHBIMU
mwiemenamu. [Ipencrasurenu teopun Hacuius: E. ltopunr, K. Kayrckuit u ap.

7. IlaTpuMOHHAJIbHYIO TeopuIo. COrlIacHO MAaTPUMOHUAIBHOM TEOPHH TOCYIapCTBO 00pa30BAIOCH OT IpaBa
COOCTBEHHOCTH Ha 3€MJIIO U IpaBa BIAJCHUS €l TeMH JIMIAMH, KOTOpbIe MPOXKUBAIOT HA 3TON 3emiie. CTOPOHHUK
MaTpUMOHUAIBHOM Teopuun — A. ["ajutep.

8. Opranuyeckyio Teopuro. CTOPOHHUKHN OPraHNYeCcKOi TeOPHHU CYUTAIU, YTO FOCYAAPCTBO MOSBUIIOCH U
pa3BUBAJIOCH JaNbIle Kak Ouojorudeckuii opranusM. lIpencrasurenu opranmdeckoir Teopuu: I'. Cnencep, A.D.
Bopwmc u ap.

85. Coumosiornyeckas mkoJa npasa

Commonoryyeckasl IIKOJIa MpaBa — O3TO IIUPOKO PACHPOCTPAHEHHOE B COBPEMEHHOM OypiKya3HOU
IOPUCIIPYACHLIMN HaIPaBJIeHUE, 00bEIUHSIONIEE COLMOIOTNYECKHUE IIKOJbI, IIBITAIOLIUECS OIIpaBAaTh U 000CHOBATH
Oypskya3Hoe MpaBo.

Bypikya3Hoe npaBo — 3TO KOMIUIEKC IOPUINYECKUX HOPM U MPaBUJ MOBENEHUS, KOTOPbIE OOHAPYKUBAIOT
BOJIIO OyprKya3uH Kak TOCIOJICTBYIOIIETO Kilacca.

Conmonoruyeckasl IIKoJia SBJISETCS OJHOW M3 OCHOBHBIX PAa3HOBHUJIHOCTEH MO3UTHMBHM3Ma B mpaBe. OHa
chopmupoBanach B koHIe XIX — Hauane XX BB. OCHOBHBIE MTOJIOKEHHUS, KOTOPbHIE BHIABUTATIH MIPEACTABUTEIHN STOTO
HaIpaBJICHUS:

1) BeIcTyIHIIA HA CJIOBaX MPOTHB Oe3pa3/iesbHO TOCIIOICTBOBABIIETO 10 3TOrO B OypXKya3HOH «HayKe» MpaBa
KaK BO3MOXXHOCTH OINPEAENIEHHOTO TOBEJICHUS, COBEPUICHHS TE€X WM HWHBIX JEHCTBUH, 3aKpEIUICHHBIX B HOpMax,
UTHOPUPYIOIINX OMBIT, IPAKTHUKY;

2) IPaBO — 3TO «OKUBOE IMPABO», KOTOPOE CO3JAETCsl TIOBEICHHEM CYyOBEeKTOB MpaBooTHOIIEHHH. CyObeKThI
IpaBa CIOCOOHBI Y4acTBOBAaTh B IPABOINPUMEHEHUH U Pa3pEeIIeHUH KOHKPETHBIX )KU3HEHHBIX CUTYaIUi.

JlupepoMm colMOJIOrMYECKON IIKOJBI IMpaBa Ha 3amaje cuuTaloT Jpiauxa. B ero paborax mnposBUIKCH
XapaKTepHBbIE AJI BCEH COLIMOJIOTMYECKOM IIKOJIBI IPaBa 4Y€PThI, @ UMEHHO:

1) HUTMIIMCTHYECKOE OTHOIICHHE K HOPMaM IpaBa;

2) CKJIIOHHOCTb «pa3BEHYATh 3aKOH — FOPHIMYCCKUI aKT, MPHHATHIA BBICIIAM IPEICTABUTEIBHBIM OPTaHOM
rOCYJIapCTBEHHOM BIIACTHY;

3) npeHeOpeKUTETHHOE OTHOLICHUE K (hopMe TIpaBa;

4) ByJNbrapHO-COLMOJIOTHYCCKUHN TOAX0 K IMpaBy, KOTOPBIA MpeHeOperaetT ero crnenu(ukod B KOMILICKCE
Apyrux OOIIECTBEHHBIX SBICHUH.

B Poccuu npencraBuTensiMu COIMOIOTHYECKOM IIKOJIBI MpaBa cuuTaroT MypowmiieBa u [llepimeneBuya.

CoBpeMeHHbIE COLMOJIOTHYECKUE IIKOJIBI IIPaBa XapaKTePHU3YIOTCS 3HAYUTEIbHON IPOOHOCTHIO U MECTPOTOM
MHeHu#. Hanbonee KpynmHON CUMTAIOT aMEPUKAHCKYIO COLIMOJIOTMYECKYIO IIKOJNY IpaBa, KOTOPYIO BO3IJIABIISAET
IOpHCT ¢ peakunoHHbIMU uesmu P. TTaynn. Konnenuus, koropas nmomyuymia 0omnbinoe pactnpoctpanenue B CIIA,
cTajla «T€OPETUYECKO» OCHOBOI HE TOJNBKO JUIsl aMEpUKAHCKOW, HO W JUIsi MHOTHMX JAPYTUX IIKOJ, a TakKke
HaIpaBJICHUH B aMEpPUKAHCKONW M 3amaJHO-EBPONEHCKON Iopuanuyeckoil Hayke. CTpeMsCh CKpBITh KIIACCOBYIO
CYIIHOCTh TIpaBa, [layH1 mpeAcTaBIsieT MpaBo KaK CUCTEMY OOIICO0s3aTEIbHBIX MPABIII MOBEACHHUS, COITHATBHBIX
HOPM, YCTaHOBOK, B OZJMHAKOBOM Mepe 00CITy>KUBAIOIIEH BCE KIIACCHI.

Hurnnucrnyeckoe OTHOIIEHHME K HOPMaM MpaBa, IpUCYILEe MPEACTaBUTEISIM COLIMOIOIMYECKOM IIKOJIBI
IIpaBa, TAKKE XapaKTEPHO ISl aMEPUKaHCKOW ropucnipyaeHIun. [IpeacTaBuTenn 3Toi MKOJIbl OTKAa3bIBAOTCS BUAETD
B IIpaBe KOMIUIEKC HOPM, OTPHUIIAIOT 00s3aTEIbHOCTh HOPM JJISl Cy/la U CUUTAIOT, YTO CY/bsl — JOJKHOCTHOE JIMIIO
roCyJapcTBa, SBISETCS OCHOBHBIM HOCHUTENEM CyaeOHOW BiacTu. Maen coumonornyeckod MIKOJBI MpaBa ObUIN
HIMPOKO MCTIONB30BaHbl B (amucTckoi ['epmanum s 000cHOBaHUS (HAIIMCTCKOTO TOTAIBHOTO TOCYAAapCcTBa, a
TaK)Ke NpUHLKIA Boxkau3Ma. lIlupokoe pacripocTpaHeHHE B COBPEMEHHBIX CTpaHaX UJIEH COLMOJIOTMYECKOM HIKOJIbI
IIpaBa HEKOTOPHIEC yUeHbIEC OOBIACHSAIOT OOIIMM KPU3UCOM KalUTaInu3Ma, 0aHKPOTCTBOM OyprKya3HOW AEMOKpPATHH, a
TaK)K€ HayaBUIMMCSI TIOBOPOTOM MMIIEPHAIUCTUYECKON OyprKya3uu K peakiuu. HopMel mpaBa npu 3TOM MPU3BaHbI
TaKXe pPEryJIMpoBaTh OTHOIICHUS MEXIy BIACTBYIOIIUM U TIIOJABJIACTHBIM, I/I€ O0s3aTENbHO BIACTBYIOIIMNA
HaBSI3bIBAET CBOIO BOJIIO MOJBIACTHOMY, HAIIPABJISSA €r0 MNOBEACHUE U AESTEIBHOCTb.

86. EcrecTBeHHO-TIPaBOBasi TeOPHUs



EctecTBeHHO-IpaBOBasi TeopHsi MpEIoyiaraeT COCYIIECTBOBAHME IBYX CHCTEM IpaBa: €CTECTBEHHOTO U
mo3uTUBHOTO. [l03UTMBHOE — ATO Takoe MPaBO, KOTOPOE OPUIMAIBHO MPU3HAHO U JEHCTBYET B TOM WU MHOM
roCy/1apCTBe B BH/I€ 3aKOHOB, IPYTUX MPABOBBIX aKTOB.

B teopun npoucxoxeHus rocynapcrBa M Ipasa 3Ta TEOpUs IOJIy4usia Ha3BaHHWE JOTOBOPHOM, a TaKke ee
HA3bIBAIOT TEOPHUE IOrOBOPHOTO MPOUCXOKICHHS rOCYAapCTBa U Mpasa.

OcHOBHBIE T0JI0KEHHS €CTECTBEHHO-TIPABOBOI TEOPHUH:

1) mpoTuB umen 60XKECTBEHHOTO MPOUCXOXKIACHHS TOCYIapCTBA U MPaBa;

2) paccMaTpHUBaeT roCyAapcTBO Kak Pe3ylbTaT 00beIMHEHHUS JII0IeH Ha T0OPOBOJIBHOW OCHOBE (J0T0BOPA);

3) Hapox 00J1aaeT €CTECTBEHHBIM HEOTUYXIAaeMbIM MPABOM HE TOJIbKO Ha CO3JIaHHME rOCYAapCcTBa Ha OCHOBE
OOIIIECTBEHHOTO JIOTOBOPA, HO M HAa CONPOTHBIICHHE TUPAaHAM, Ha €r0 3aIlIuTYy.

HekoTtopsie mosioxeHus 3Toi Teopun ObUTH BELIBUHYTH B J{peBreii ['peru B V-1V BB. 110 H. 3. coductamu. B
9acTHOCTH, [ Wmmuii Tak BhICKA3bIBAJICA O 3aKOHAX, MpaBax YeJIOBEKa M rocyaapcTra: «Sl cuuTaro, 4To BHI BCE TYT
POJICTBEHHUKHU, CBOMCTBEHHUKH U COTPaXkJIaHe 10 MPUPOJE, a HE 10 3aKOHY: Be/Ib N0JJ0OHOE POACTBEHHO MOA00OHOMY
II0 IIPUPOAE, 3aKOH K€, BIACTBYsS HAaJ JIIOAbMH, IPUHYKAAET KO MHOIOMY, YTO NPOTUBHO npupoae». B XVII-
XVIII BB. 3Ty Teopuio B3sId HAa BOOPYKEHHE MBICIUTENH, aKTUBHBIE OOPIIbI ¢ KPEMOCTHUYECTBOM U (eoanbHOU
MOHapxuen. J[aHHYH0 KOHUENIUI0 TOAJCPKUBAIM WU PA3BUBAIM TOJUIaHAcKHe mnpocBeruresnn ['. ['pouumii u b.
Crnuno3sa, anrnuiickue — T. ['066¢ u JI. JIokk, ¢paniry3ckue — XK.-XK. Pycco, I1. 'ons6ax u ap.

I1. T'osib0ax pe3ko KPUTHKOBAJT UeH O0KECTBEHHOTO MIPOUCX 0K ICHHSI BIACTH, TOCYIapCTBA U IIPaBa, CUUTAI,
YTO OHU IPUBOJAT K T'YOUTEIBHBIM COLIMATLHBIM MOCIEACTBUSAM. ['01b0ax u Apyrue CTOpOHHUKHU TEOPUH TPU3HABAIIN
BMeCTO O0’KECTBEHHOH BOJIM BOJIIO HAIMW, HAPOJOB, OTACIHHOTO YeloBeKa. TOJBKO BOJSI HApPOAOB, HAIUH, MO UX
MHEHUIO, MOTJIa MIPEIOCTABIATH KOMY-THOO BBICIIYIO BIACTb.

/K-K. Pycco ocsemjan BOmpochl O TOM, YTO TaKO€ OOIECTBEHHBIM JOrOBOP, KAKUM JOJKHBI OBITH €ro
coJiep>kaHue W HazHaueHue u Ap. OdeHb 3HaMeHUT ero Tpya «OO0 oOiiecTBEHHOM J0roBope». ['naBHas 3amaya,
KOTOPYIO TOJDKEH peliaTh 00IIeCTBEHHBIN TOTOBOP, cunTal Pycco, — 3To HalTH Takyro (hOpMy acCcoIMalnu, KOTopast
3alUIIAeT CBOCH CHJION JIMYHOCTh M MMYIIECTBO KAXKIOTO YJieHa aCCOLMAIMU M C MOMOIIBI0 KOTOPOW KaXIbli,
COEIMHSACH CO BCEMH, TOIYMHSETCS JIMIIb CAMOMY ce0e, OCTAaeTCsi TaKUM JK€ CBOOOTHBIM, KaK W MpPEXkJe.
l'ocynmapcTBo, MO €ro MHEHHIO, SIBISETCS MPOAYKTOM OOIIECTBEHHOTO JOTOBOpA, CIEACTBHEM Pa3yMHOW BOJH
Hapoja, YeJIOBEUECKUM YUPEKICHUEM WU M300peTeHHEM, MPH 3TOM, CO3J/laBas rOCylapCTBO, KaXKIblil 4eloBEK
OTJAeT, CTaBUT TOJ] BEPXOBHOE PYKOBOJCTBO OOIIEH BOJM CBOIO JIMYHOCTb, CBOM CHJBL [ocymapcTBo, cuuTan
Pycco, — «ycioBHas JTMYHOCTBY, KU3Hb KOTOPOM 3aKiroueHa B coro3e ee wieHoB. OJHOM UX IJIaBHBIX €€ 3ajad
aBiseTcs 3a0ota 00 obiiem Oare, o 6mare oo1ecTBa, Hapoa.

W B panpHEWeM CTOPOHHHUKH €CTECTBEHHO-IIPABOBOW TEOPUU MPOUCXOXKIACHHUS TOCYAApCTBA W IIpaBa
MOCNIE0BATEIHHO 3aIUIIATN TE3UC O TOM, YTO HAPOJ| CTPAHBI 00JIaaeT €CTECTBEHHBIM U HEOTUYKJAaeMbIM ITPABOM
HE TOJBKO Ha (OPMUPOBAHME TOCYAapcTBA Ha 0a3e OOIIECTBEHHOI'O JOrOBOpa, HO M Ha OTIOP THpaHaM,
HECIPaBEIMBBIM MTPABUTEIISIM.

87. Ucropuyeckasi IK0J1a IpaBa

OnaHO U3 TeYeHHI B FOPUCTIPYICHITNH, KOTOPOE BRIPAXKAI0 MHTEPECH! (He01aTbHOM apUCTOKPATUH U TIOTYUHIIO
HIMPOKOE pacipoCTpaHEHHE Mpexkie Becero B ['epmanui.

OcHOBHBIE 10J10:KEeHHS, KOTOPbI€ BbIIBUTAJIM NMPEICTABUTEIH HCTOPHUYECKON HIKOJIbI:

1) ucropudeckast IKoJia MpaBa OTpHUIlaJia BEPOSITHOCTH CYIIECTBOBAHMUS €IMHOTO Il BCEX HAPOJIOB MpaBa, Mpu
ATOM OIHUpPANIaCh HA TO, YTO Y KAXJIOTO FOCYAapCTBa, KaK U JIFOOOTO IPYroro Hapona, eCTh CBOE, XapaKTepPHOE eMy
MpaBo, OTIIMYAOIICECs OT MpaBa KaKoW-TM00 IPYroil CTpaHbl M YCTaHABIMBAEMOE NCTOPUYECKH CBOMCTBEHHBIM €My
HapOJIHBIM JyXOM;

2) MpaBO KAKIOTO Hapoja SIBISETCS MPOSBICHHEM HAPOIHOTO JyXa, KOTOPOE BBIPAXKAeT €ro «oodiiee
yOexaeHuey, «oodiee coznanuey. OHO BbIpadaThIBACTCA KaK Pe3ybTaT HCTOPUUYECKOTO MPOoIecca; mepeaaeTcst Kak
Tpaauusa OT MOKOJICHUA K ITOKOJICHUIO, CIIOCOOHO K CaMOPAa3BUTHUIO U CKIIAABIBACTCA IMOCTCIICHHO, TAK K€, KaK A3bIK
Y HPaBBL.

Kak mo/iokuTebHYI0 CTOPOHY aHAIM3UPYEMON LIKOJIBI MHOTHE y4€Hble OTMEYaloT TO, 4YTO OHAa oOparuia
BHUMaHHE Ha HEOOXOAUMOCTb U3YUEHUS HCTOPHH NPaBa, MPEKe BCEro ero HCTOUHUKOB, U camMa coOpaia CBSI3aHHBIN
C 9TUM OoraTblii MaTepual, rIIaBHbBIM 00pa30M IO UCTOPUU PUMCKOTO MPAaBa.

Hcropuueckass mikona mpaBa BO3HHUKIA TMocie mnaieHuss umnepun Hamomeona [, xorma deomanpHas
apucTOKpaTus Oblla BBIHYXKJEHA MOWTHM Ha YCTYNKH Oypkyasun. OHa SBIsUIaCh OJHUM M3 BBIPaKECHUI
apUCTOKPATHUECKOW peakiuu TpOoTUB (paHiry3ckoi OypikyasHou peBomronud koHa XVIII B. CuurarTr, 4TO
HCTOpUYECKas MIKOJIa TMpaBa TOJIBKO MO CBOEMY Ha3BaHWIO ObUIa HMCTOpPUYECKOW. B JelicTBUTENHHOCTH y €€
Mpe/icTaBuTeNel He OBLIO MOJUIMHHO MCTOPHUYECKOIO OTHOILIECHUS K MCCiIeloBaHuIO npasa. [IpencraBureny MIKOJbI



CChUIAJIUCh HAa HCTOPUIO TTaBHBIM 06pa30M JJIA TOro, I-IT061>I OrpaBAaTbh HAJIUYHUC YKC OTKUBIIHUX q)eO,Z[aJII:HBIX
00bIUaeB 1 YUpPEXKJIEHUH, YTO COOTBETCTBOBAJIO MHTEPECAM OCTATKOB (he0JaTbHBIX KJIACCOB U MPUTA3AHUIM KOPOJIel
Ha a0COIOTHYIO BJIACTb.

OCHOBHBIMH NPeACTABUTENSIMHU UCTOPUIECKON IIKOJIBI MpaBa ObUTA repMaHckue pucThl: ['yro, CaBUHBH U
[TyxTta. IlpeacraBuTeny MIKOJIBI TaK K€, KaK U JIpyrue UAeojaoru (heoNanbHON peakiuy, sBISINCh TPOTUBHUKAMU
Oyp>Kya3HO-IEMOKPATUYECKUX HJEH IIKOJbl €CTeCTBEHHOro MpaBa. MaesM HCTOpHUYECKON IIKOJIbl CBOMCTBEH
pEaKLMOHHBIN XapaKTep M CTPEMIIEHUE pacCMaTpUBaTh IPABO B KA4E€CTBE NPOAYKTa MHUCTHUECKOIO «HAPOJHOTO
JyXay, 3a4acTyI0 BOPEKHU UCTOPUUYECKUM (pakTaM (B 4aCTHOCTH, pelienius (3aMMCTBOBaHKE) PUMCKOTO IpaBa psaoM
3araJHO-eBPOIECHCKUX CTPaH, € Xii U B XV—XVi BB.).

Nmu yTBepknanach IOJHAS 3aMKHYTOCTh HAIMOHAIBHOTO IpaBa M HEBO3MOXKHOCTh B3aWMOJIEHCTBUS
IMPaBOBLIX CUCTCM PA3HBIX HAPOOAOB. Camo Pa3BUTHC ITpaBa, CYUTAIN UACOJIOIW HIKOJIbI, MOTJIO IPOUCXOAUTH MUPHO,
CTUXUHHO, CXOJHO TOMY, KaK pa3BUBaeTCs sA3bIK Hapoaa. [loaToMy OHM OTpHULIaTi OCHOBHOE YTBEPKICHHUE IIKOJIBI
€CTECTBEHHOI'O IIpaBa O TOM, YTO HOPMbI IIO3UTHUBHOIO IpaBa yYpEKIalOTCA CO3HATENbHOM BOJIEW Hapoja WiIH
npaBUTeNsIMU. M€010r HCTOPUYECKO IIKOJIBI ITpaBa MPOTUBOIIOCTABIISUIA STOMY HJICI0 O CTUXUIHOM U IIPU 3TOM
CIIOKOWHOM, 0€300JIe3HEHHOM IPOIIECCe PA3BUTHS TIPABa.

Hcropudeckas 1mkosa mpaBa cuMTaia, YTo MPaBOBOM 0ObIYall CTOUT BbIIIe 3aK0HA. OT UCTOPUYECKON IIKOIBI
[paBa MHOI'O€ 3alMCTBOBAJM COBPEMEHHbIE aMEpPUKAaHCKHUE Oyp)Kya3HbIE IOPHUCTBI-IIPAarMaTHCThI, KOTOpPbIE
yTBEPXKAau, HAIPUMEDP, YTO UCTOUHHUKOM TPaBa CIIYXkKaT «IIPUBBIYKUY» JIOJCH, KOTOPBIE TEPIISIT JHUIIb MEAJICHHBIE
H€6OJII>IHI/IC N3MCHCHHA U HC JOIMYCKAIOT KOPCHHBIX U3MCHEHUH B Impase.

88. Ilcuxosroruyeckasi Teopus nNpasa

Cy1iecTByeT MHOXECTBO BEPCHIA, TEOPUIA, KOTOPHIE CBSI3aHBI C BOIIPOCOM ITPOUCX 0K IeHUsI TTpaBa. Kak oany u3
HauboJee pPacIpPOCTPAHEHHBIX HApSy C €CTECTBEHHO-NPABOBOW, MCTOPUYECKOM, COLMOJIOTUYECKOM MOKHO
BBIJICTIUTH MICUXOJIOTHYECKYIO TEOPHUIO ITPaABA.

Ilcuxosioruyeckasi Teopusi mpaBa Obula pa3paboraHa poccuiickuMm yueHbiM JIbBom Wocudosuuem
[Terpaxkumkum B Havane xx B. CyTh ee u3JiokeHa B ero tpynae «Teopus mpaBa u rocygapcTBa B CBSI3U C TEOpUEH
HpPaBCTBEHHOCTW». B wyucne nmpuBepkeHieB, nocienosarenei atoi treopuu: A. Pocc, I'. I'ypsuu, M.A. Peiicuep.
[Tcuxonoruveckass Teopusi okazayia OOJbIIOE BIUSHUE HA Pa3BUTHE MPABOBBIX MCCIEIOBAaHUM, B TOM YHCIE Ha
COBPEMEHHYIO aMEPUKAHCKYIO Teoputo npasa. JI.W. [lerpaxkuiikuil HarpaBuil CBOE BHUMAHUE HA IICUXOJIOTHYECKYIO
CTOpOHY (OPMHPOBAaHUSI TTPABOBOTO TMOBEJEHUS, BBIHOCSA €T0 JaKe 32 PaMKH WHTEJUIEKTYyallbHOW CTOpPOHBI. OH
CUHTAaJ, 4YTO OCOOEHHAs MPUPOa ABIECHUI MpaBa HaXOUTCS B cepe IMOLIMOHAIBHOTO, B 00J1aCTH IEPEKUBAHUH, HO
HUKaK He B oOjacTu pasyma. JlaHHOE MpaBO OH Ha3BaJl MHTYUTHUBHBIM, OTJIMYAs €ro OT MpaBa MO3UTHBHOTO. K
MOCNIEHEMY OH OTHOCHJI HOPMBI, BEJCHHs, 3alpeThl, KOTOpble ObUIM HANpaBlIEHBl K JIHIAM, HAaXOJISIIIMMCS B
MOJYMHEHHOM OTHOIIEHUH K IMpaBy M MpPaBOOTHOLIEHUSAM. MHTynTHBHOE mpaBo, 1o [leTpaxxuukomy, onpenenser
MICUXOJIOTHYECKOE OTHOIIIEHUE aJipecaTta K 00beKTHBHOMY, OUIIHATBHOMY (TO3UTHBHOMY) IIPaBY.

Takum 00pa3oM, MOKHO BBIICIUTH OCHOBHBIE MOJIOKEHUSI TICUXOJIOTHYECKON TEOPUH TIpaBa, a HUMEHHO:

1) ncuxonoruyeckass TEOpHsl MpaBa, KOTOpas pas3ivyacT MO3UTUBHOE MPaBO, OPHUIMAIBHO JEHCTBYIOIIECE B
roCyJ1apCTBE, U UHTYUTHBHOE MPABO, HICTOKU KOTOPOrO0 KOPEHSATCS B TICUXUKE JIFOJIEW U CKIIAJIBIBAIOTCS U3 TOTO, YTO
OHHU, UX TPYMIBI U 00bEIMHEHUS TIEPEKUBAIOT KaK MPaBo;

2) TIO3UTUBHOE TIPABO — JACUCTBYIONINE HOPMATHBHBIC MIPABOBBIC aKThI, PABO, YCTAHOBJIEHHOE TOCYIaPCTBOM,
BOJIEH 3aKOHOJIATENISA, B OTIIMYME OT ECTECTBEHHOIO MPaBa;

3) HHTYUTHBHOE MPaBO, C KOTOPHIM YEJIOBEK B CBOMX OTHOIICHHAX C APYTMMH JIFOJABMHU CTAIKHBACTCS Ha
KaxxJioM mary. Cpeau pa3iMuHbIX MICUXOJIOTMUYECKUX COCTOSIHUH JIF0/Ie Ha MEepPBbIM IJIaH BBIJBUTAIOTCS SMOILUU —
HMMITYJIbCUBHBIE TIEPEKUBAHUS, TTOOYKTAFOIIHE YETIOBEKA COBEPIIATh ONPE/ICTICHHBIC JEHCTBHUS.

JlocToMHCTBA NCUX0JI0THYeCKO Teopuu npasa

Teopust oOpaiaer cBoe BHHUMaHHME Ha ICHUXOJIOIMYECKYI0 CTOPOHY BO3JEHMCTBMSI IpaBa, TECHO CBs3aHa C
poOIEMOi ICUXOJIOTHYECKOT0 MexaHu3Ma (POpMUPOBaHUS IIPABOMEPHOTO MoBeAeHHsL. M Ha caMoM siesie, eciu 1eTb
MPABOBBIX TNPEANHCAHUN MEPEBECTH B KAUECTBO JIEHCTBUTEIBHOIO MPABOMEPHOIO MOBEACHHUS IEPEKUBAHUA U
YyBCTBA HWHIWBHJIA, €r0 ICUXOJOTHYECKUE HMITYJIbChl CTaHYT TEM IIOCJIEIHUM 3BEHOM, KOTOPOE HaIpSMYIO
COIIPHUKACcCaeTCsl ¢ KOHKPETHBIM TOBEJCHUEM, TAaKUM 00pa3oM ompezenseT ero. J|eHCTBUTENbHO, PaBO HE CMOXKET
PEryIupoBaTth MOBEACHUE MO-IPYTOMY, TOJIBKO Yepe3 UHTEIEKTYalIbHO-TICUXOJIOTUYECKYIO cepy uenoBeKa.

HenocraTku

Ho Henb3s Bech ClOXHBIA MeXaHU3M (OPMUPOBAHUS MPABOMEPHOIO MOBEJICHUS YEJIOBEKa CBECTH JIMILIb K



MICUXOJIOTUYECKOM MIJIM SMOLMOHAJIBHON cdepe uenoBeueckod IJMYHOCTH. HemocTarouHo OOBACHATH Bce
UCKJIFOUUTENIBHO €l MM TOJBKO M3 Hee. Heo0XoanMo yuuThIBaTh OHOBPEMEHHO KaK CHEHMAIbHO-IOPUIUYECKUE,
TaK ¥ o0IIecouaNbHbIe (PaKTOPBl 1 MEXAHU3MBbI, KOTOPbIE UMEIOT 3/1eCh HE MEHbILIEE 3HAUCHHE.

89. HopmaTuBHCTCKAs HIKO0JIAa MPaBa

B coBpemMeHHOH IOpUAMYECKON JIMTEpaType CYHIECTBYET OOJbIIOE KOJIWYECTBO KOHIEMIMNA, KOTOPHIC
paccMaTpUBAIOT  BOMNPOCHI IPOMCXOXKAECHUS U BO3MOXKHOCTH  pa3BUTHs, U3ydeHHd npaBa. HaubGonee
pacnpoCTpaHEHHBIMU U3 HUX SIBIISIFOTCSL:

1) ectecTBEeHHO-IIPaBOBas TEOPUS;

2) KCTOpUYECKas IIKOJIa ITPaBa;

3) ncuxosioruyeckas TeOpHs Ipapa;

4) colmoiornyecKas TeOpus Mpasa;

5) HOpMaTHBUCTCKAs ILIKOJIA TIpaBa.

HopmartuBucrckasi Teopusi mpaBa — Teopusi, KOTopasi ObljIa CO3/1aHa B HA4aJIe XX B.

OCHOBHBIE NOJIOKEHUS:

1) Becb MUp JICIUTCSI HA PEATBHYIO OOIIECTBEHHYIO )KU3Hb, MU CYIIEr0;

2) ¥ Ha HE CBS3aHHOE C HUM IPABO, «MHP OJDKHOTO», KOTOPOE IPEICTaBIIsET COOOW MUPaMHy, B OCHOBAHUU
KOTOPOM pacrosioKeHbl MHAUBUAYaJIbHbBIE aKThl, @ Ha BEPILUHE — «OCHOBHAs HOPMay.

I'naBHBIMH NpeaCcTABUTESIMH HOPMATHBHUCTCKOM MIKOJbI paBa cunutaloT ['. Kenb3ena, P. [lltammiepa,
[1.1. HoBropoauesa.

K HOpMaTuBHCTaM B IIMPOKOM CMBICIIE CJIOBA B COBPEMEHHOW IOPUAMUYECKOMN JIMTEPATYpe OTHOCAT BCEX TEX
MIPaBOBE/IOB, KOTOPHIE MOJIAraloT, YTO HayKa IpaBa J0JDKHA MPEXK]IE BCEro 3aHUMAThCS aHAJM30M H KIIacCHU(pUKaIen
JEUCTBYIOIUX NIPAaBOBBIX HOPM, IOCTPOCHUEM IOPUANYECKUX IOHATUI U CXEM, HE KacasiCh BOIPOCOB COLIMOJIOTUH U
IICUXOJIOTHH, a TJIABHBIM 00pa30M — MOJIUTUKH.

Hopmbl npaBa npeIcTaBUTENN JaHHOM IIKOJIBI ONPENEIsUIN KaK HEKYI0 COBOKYIIHOCTb HOPM, Kak 4TO-TO
3aMKHYTO€ caMo B ce6e. OHU TaKkKe MbITAIOTCS 0OBSICHATH UX HE O0IIIECTBEHHO-ITPOM3BOICTBEHHBIMU OTHOILIEHUSIMU
U HE CIIOKUBIIMMHUCS MEXIYHAPOIHBIMU YCIOBUSMH, a JIIIb UCXOS U3 CaMUX IO ce0e HOPM.

I'ocypapcTBo HOPMATUBUCTHI PAaCCMATPUBAIOT KAaK «EIMHCTBO BHYTPEHHETO CMBICIIA MPABOBBIX MOJIOKEHUI»,
a TaKXKe KaK IPOSBIEHUE IOJHOW «COLMAIBHOM conuaapHocTH». OHM MOABEPralOT KPUTUKE TO IOJIOXKEHHE, YTO
IIPaBO SBJIAETCS MPOSBIECHUEM BOJIM FOCIOACTBYIOIIUX B OOIIECTBE KJIACCOB, HE MMPU3HAIOT TOTO, YTO FOPUINUYECKHUE
3aKOHBI O€pyT OCHOBY JJIi CBOETO COJEP’KaHHs B OINpPENENIEHHBIX SKOHOMHUYECKUX, a TaKkKe MPOM3BOJICTBEHHBIX
YCIIOBUSIX, KOTOPbIE TOMUHHUPYIOT B COOTBETCTBYIOLIEM OOILIECTBE.

CBoll mOAX0J MMEIT HOPMAaTUBUCTHI U K MeTOAAM H3y4eHusi nmpaBa. HopMaTuBHU3M M €ro CTOPOHHUKHU
CUMTAIOT MPaBO O0JIACTHIO YUCTOTO JOJKEHCTBOBAHUS U B PE3yJbTaTe MOJararT €ro He3aBUCHUMBIM OT TOTO0, Kak
MPUMEHSIOTCS M TIPUMEHSIOTCS JIM BOOOIIE ero MpeAnucaHus B cyliecTByromeM mupe. [1osToMy HOpMaTuBUCTHI
YTBEP)KAAIOT, YTO K MPaBy COBEPLICHHO HEJb3s MPUMEHSATh TaKOH METOJl, KOTOPhIM M3y4aloT SBJIEHUS peaslbHOM
JeWcTBUTENbHOCTH. TakuM 00pa3oM, METO/1, KOTOphIi mponarananpyer Kenb3eH M ero CTOpOHHUKH, SIBISETCS HE
4YeM HMHBIM, KaK TPaJWLUOHHBIM IOPUIMYECKHM METOIOM JOTMaTUKOB. OCHOBHOE €ro OTJIMYHE B TOM, 4YTO OH
«000CHOBaHHBII» (hrocodckoit apryMmeHTanuei, Koropas Obljia 3aMMCTBOBaHA HOPMAaTUBUCTAMH Y HEOKAHTHAHIIEB,
a TaKkXe y JPYTUX COBPEMEHHBIX (UIOCOPCKUX TeueHUM (B YAaCTHOCTH, y MaxucToB). [lo MHeHHIO TeopeTuka
HOpMAaTHUBUCTCKON 1Kokl Kenb3eHa, Hayka, n3ydaromias npaBo, o0s3aHa ObITh YEM-TO BpOJie alreOphbl MpaBa Win
JIOTUKH IpaBa, @ UMEHHO CUCTEMOMN OTBIIEYEHHBIX (POPMYII.

CoBpeMEHHbBIE CTOPOHHMKM HOPMAaTHMBUCTCKOM WIKOJIBI TaKXe MOAJAEP)KUBAIOT KOHILENIHI0 O IpUMare
MEXTYHapOAHOIO MpaBa HaJl BHYTPUTOCYAAPCTBEHHBIM U UJICI0 O BO3MOKHOCTH CO3/IaHUs «MHUPOBOI'0 rOCYAapCTBa»
U «MHUPOBOTO ITPABUTEIBCTBAY.

90. Opuanyeckas TeXHUKA

KOpuauyeckasi TeXHHKA — 3TO COBOKYITHOCTH CPEACTB, CIEUU(DPUUECKUX TPaBUI U TPUEMOB, KOTOPBIC
WCIIONB3YIOT TPH CO3/IaHUM, O(DOPMIICHHMM W CHUCTEMaTH3allid IOPUIWYECKUX aKTOB Il OOeCTeueHus HX
3G (HEeKTHBHOCTH W PETYIATUBHOTO JEHCTBUS Ha oOOmecTBeHHbIe OTHomeHus. CylecTByeT cleayromas
KJIacCH(PUKALMSA OPUANYCCKON TEXHUKH.

1. TexHuka Wu3JI0KeHUsST BOJM 3aKOHOJAATENsl — IOpUIWYECKAas TEXHHUKA, NPUMEHEHHE KOTOPOU
XapaKTepu3yeTcst COOI0ICHUEM CIIEAYIOMINX IPABUII IIPH CO3IaHUH, O(OPMIICHUH U CUCTEMATU3aLIUH IOPUIMUECKUX
AKTOB: CHMHTAKCHYECKHX — TaKuX, B KOTOpPBIX IE€PBOHAYAJIbHOW, OCHOBHOW €IWHHUIIEH TEKCTa SBIAETCS
MPEJI0KEHUE, BBIPAKAOLIEE 3aKOHUCHHYIO MBICIb; CTHJIMCTHYECKHX — 3TO NPaBUJIA, KOTOPBIE MPEAINOIararT
MMOCTPOCHUE TEKCTa HOPMATHBHOTO IPABOBOTO aKTa B IMPOCTOM CTUJIE, C YMOTPEOJICHHEM YETKHX M KpPaTKHUX



(bOpMYIHPOBOK, a TaKXKe YCTOMUUBBIX clIoBocodyeTaHUi. COriaacHO 3TOMY MpaBUIIY B TEKCTE HOPMAaTHBHBIX aKTOB
JOJKHO IPUCYTCTBOBATH YMECTHOE UCIIOJIb30BaHUE OOS3bIBAHUHN, 103BOJICHH, 3alIPETOB; JIMHIBUCTHYECKHX — 3TO
Takue MpaBHiia, KOTOPbIE MPEINOiaraloT MCIOIb30BAaHUE S3bIKA U CTUJISL B IOPUIMYECKUX aKTaX, KOTOpbIE HE
OTJIIMYAIOTCS OpYyr OT Jpyra, Tak KaK MM JOJDKHBl OBITh CBOMCTBEHHBl JUPEKTUBHOCTh M OQHUIMAIBHOCTD;
TePMHUHOJOTHYECKHX — 3TO MPaBHUJIA, MCIOJIB30BAaHHE KOTOPBIX MPU M3JIOKEHUU MPABOBBIX HOPM, MPEANUCAHUN
IpearoiaraeT UCIoIb30BaHUE 00LEYOTPEOUTENbHBIX, CIIELIMATbHBIX IOPUINUYECKUX U CIIELUAIBbHBIX TEXHUUECKHX
TEPMUHOB, KOTOpBIE 00s3aHBI OBITH OOLICTIPU3HAHHBIMH, SCHBIMH, OJHO3HAYHBIMH, TOYHBIMH, YCTOHYHBBIMH,
JOJKHBI 00/1a1aTh aeKBaTHBIM (DOPMYJIMPOBAHUEM M OTPAaHMUYEHHOM 110 CMBICITY ClIeUaIn3aluei.

[Tpu 3TO# TeXHUKE YIOTPEOIAIOTCS CIETYIONIIE CPEICTBA N3IIOKEHHS BOJIM 3aKOHOAATEIIS:

1) HopMaTUBHOE TOCTPOCHHE, & UMEHHO OpraHHM3allMs MPAaBOBBIX HOPM IO CTPYKType M HUCIIOJb30BaHUE B
3aKOHaX, MOJIOKEHUAX, IPEANMCAHUAX UX PA3HOBHIHOCTEH (JIelleHUe Ha PerysIsiTUBHBIC, OXPAaHUTEIbHBIC U JPyrUe
HOPMBI TTpaBa);

2) OPUIMYECKUE KOHCTPYKIMHM, 8 WMEHHO IPEJICTABICHUE IMPABOBOIO MaTepHaia B BHJEC CTaHAapPTHBIX
MoJIeJIel MU CXeM (B YaCTHOCTH, COCTaB MPECTYIICHUs, AOTOBOP U 1Ip.);

3) oTpacieBas TUNU3ALMUS, T.€. WCIOJIB30BAHMUE B TEKCTE IPABOBBIX IPEINHCAHUNA KOHCTPYKIHHA |
HOPMAaTHBHBIX IIOCTPOCHUH, a TAK)Ke TEPMUHOJIOTUU KaKOH-TO KOHKPETHON OTpACiM MIpaBa.

[TpuMeHSIOTCS CIeayIoNnue MPUEMbI U3JI0KEHHS TPABOBBIX HOPM:

1) npsiMoe U3II0KEHUE;

2) CCBUIOYHBIN XapaKTep M3JI0KCHUS;

3) abCTpaKTHBIIA;

4) Ka3yuCTUYCCKUIl,

5) OJIaHKETHBIIA.

2. TexHnka JOKyMeHTATbHOT0 0(pOpMIIEHUSI — OTO CTPYKTYpHAsI OPTaHU3AIMS IOPUIHIECKOTO TEKCTa U €T
oopmieHre ¢ TOMOIIBIO OUIMATIBHBIX PEKBU3UTOB. MIMU MOKHO CUMTATh KaK JIOTHYECKH CBA3aHHBIE a03allbl, TaK
Y YaCTH CTaTeH, riaB, maparpados, pa3enoB U 4acTe.

Cy1ecTBYIOT peKBU3UTHI, KOTOPBIE PU3BaHbI IPU/1aBaTh OPUANYECKOMY AKTY 0(pUIHAJIBHBINA XapaKTep, B
YaCTHOCTH peub UAET: 1) 0 3arjaBUM HOPMATUBHOTO JIOKYMEHTA; 2) HAUMEHOBAaHUU HOPMATHUBHOIO JOKYMEHTa; 3)
JaTe MPUHSTUS U BBEICHUS JOKYMEHTA B IUCTBUE; 4) MOPSIKOBOM HOMEpE HOPMATUBHOTO JJOKYMEHTA; 5) MOMHCH;
6) meyaTH.

3. TexHnka B 3aBUCHMOCTH OT XapaKTepa coAep:KAHUs IOPUIMYECKOr0 aKTAa JeJUTCH:

1) Ha MPaBOTBOPYECKYIO TEXHUKY;

2) NpaBONPUMEHHUTEIBHYIO TEXHHUKY;

3) HHTEPNPETANNOHHYIO TEXHUKY
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